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Third Report by Mr. Adams on Silk Culture in Japan, dated 

August 10, 1870. 



Sir H. Parlces to Earl Granville. — {Received October 31.) 

My Lord, Yedo, Sept^ber 5, 1870. 

I HAVE the honour to forward copies of a Third Report by Mr. Adams on 
silk culture in Japan, giving* the result of his observations durjng a tour which he 
made in the months of June and July last through the Provinces of Bushiu, 
Shinshiu, Joshiii, and Echigo. The map, which is attached to this Report, traces 
the route which Mr. Adams and his companions followed during this journey, and 
also during that of last year, and shows how widely they extended in the present 
instance the field of their research. 

I feel that it would be superfluous for me to commend this Report to your 
Lordship's notice, as it contains ample evidence within itself of the care with which 
it has been compiled, and of the industry which Mr. Adams continues to devote to 
the subject. The appointment by the Minister of the Interior of a Japanese Officer, 
and near relative of his own, to accompany Mr. Adams, afforded a gratifying proof 
of the interest now being taken in silk culture by the Japanese Government, and 
proved of material assistance to Mr. Adams, who was most kindly received by the 
authorities and people at every place he visited. 

I trust your Lordship will approve of my having followed the course I adopted 
in the case of Mr. Adams' previous Reports, by allowing the present one to be 
published at Yokohama, in order that it may become readily accessible to the 
mercantile community in Japan, who are so much interested in the subject. 

I have, &c. 
(Signed) HARRY S. PARKES. 



Inclosure. 

Report of a Visit to various Silk Districts of Japan, made by Mr. Adams, Secretary to 
Her Britannic Majesty's Legation, accompanied by Matsun^ Gonroku and Messrs. J. 
Davison and C. Wirgman, in the months of June and July, 1870. 

SINCE the date of my last Report the Japanese Government have devoted 
some attention to the subject of silk culture. Two Notifications, translations of 
which have already been published, have emanated from the Ministry of the 
Interior, under the intelligent guidance of Date, ex-Prince of Uwajima. For 
convenience' sake I annex copies of these Notifications (Appendices Nos. 1 and 2); 
the first contains a series of questions which the natives are encouraged to investi- 
gate and answer, with a view of giving information to the Government : and the 
second treats of a variety of diseases incident to the *' bombyx mori" at different 
stages of its existence, and to the intention of introducing European machinery in 
order to improve the reeling of the silk. To this document was added a Japanese 
version of the substance of my second Report, in so far as it treats of the uji, 
and of the necessity for European machinery. This, as well as the two Notifications^ 
has been sent extensively into the silk districts by order of the Minister of the 
Interior, and it was also published separately. Six hundred copies were presented by 
the British Minister to the Yokohama General Chamber of Commerce, for distribution 
among the native silk merchants who come to Yokohama ; and I took with me this 
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year a number of copies for distribution in the country wherever it might seem 
requisite. 

Owing to the manifest interest which the Japanese Government were evincing 
in the matter of silk culture, it was considered that it would be not only a courteous 
act, but one likely to prove of much benefit in an international point of view, if a 
Japanese gentlemen were associated in my expedition of this year. Accordingly 
Matsun6 Gonroku, son-in-law of the Minister Dat6, was invited, and formed one of 
the party. He was of the greatest assistance to me, both in smoothing away the 
little difficulties which inevitably occur on such a journey, and in obtaining for us 
more unrestrained intercourse with the natives. He also interested himself 
•specially in the particular subject which occupied us; and it is no small satisfac- 
tion to me personally that it has fallen to my lot to be the first to associate a 
Japanese gentlemen with foreigners in an extended tour through his own country in 
the common interests i)f commerce. The other members of the party were Messrs. 
Davison and Wirgman. The practical knowledge of the former was again of great 
use to me. Unfortunate and unforeseen events had rendered our Legation very 
short-handed for the moment, and therefore no interpreter could be spared to 
accompany me. Mr. Wirgman, however, supplied that want; and I am also 
indebted to him for the sketches and maps which accompany and illustrate the 
Report. 

Our guards were seven in number, and vied with each other in attending to 
our wants. I would particularly mention the head-man, Murata Uhachird, who has 
accompanied me both years, and whose excellent arrangements and unremitting 
attention will always be remembered by us with pleasure. The civility which we 
met with from officers of various clans and districts, was even more marked than 
last year. Our journey extended to more than 600 miles, and Appendix No. 3 
contains an itinerary of the whole route. Appendix No. 4 is a map which shows 
this year's as well as last year's route; and Appendix No. 5 is a general map of 
part of Japan. • 

We travelled on horseback, and started from Yedo on the 6th of June, our first 
point being Shimonita, a name well known in the Yokohama silk market. The 
direct road runs a little to the left of the Nakasend6, and gradually approaches the 
continuous range of hills and mountains which skirt the great Yedo plain. We 
first came upon the mulberry plants about forty miles from the Eastern capital. 
We commenced our investigations at Okawa, where the larvae were either in their 
first rest, awakening from it, or had already completed their fourth rest. The eggs 
came from Chichibu in Musashi. The inhabitants of Okawa and the neighbour- 
hood are in the habit of buying their seed, and confining themselves to reeling the 
cocoons. In the season a market day is held six times a-month ; and the silk is 
brought in from a circuit of ten or twelve miles, and is generally bought by the 
head-man, who forwards it on to Yokohama for sale. The produce is computed at 
about 100 bales. 

The worms were said to be very free from disease this year. There had been 
little frost in this neighbourhood durimg the spring, and hence the mulberry leaves 
were of good quality. As usual, those were considered best where there was a good 
current of air; and the trees near the river were most thickly covered with leaves, 
and throve best. As the weather had not damaged the leaf, fewer uji than last 
year were expected, the ravages of that parasite depending, according to these 
people upon the quality of the mulberry. At the same time they allowed that it 
was too soon to speak positively on this subject. They knew of no dark spot 
indicating the presence of the uji. 

At Hachimanyama, on the 8th, the worms, mostly reared from eggs of the 
place, were either in their fourth rest, or near the spinning time. There had been a 
little frost whilst the larvae were in the early stage, and their somewhat poor 
condition was thus accounted for. It seems, however, more probable that the cause 
was to be found in the inferior quality of the eggs. We were told that the town (of 
about 500 houses) reared 14,000 cards from annuals, and 4,000 from bivoltini. 
They were sold last year in Yokohama for 4 dollars a card. The peasants reel their 
own silk, and sell it to wholesale merchants either in their cottages or at the town 
market. There were a few diminutive cocoons, spun by worms after the second or 
third rest; and there were several worms which, having arrived at the period for 
spinning, were unable to perform that function. These were distinguishable by the 
unhealthy appearance of their extremities, and by the want of transparency in their 
bodies. They were expected to die in a few days. We could not ascertain the 
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name of this disease ; it was attributed to the larvae having been fed either upon 
wet or damaged leaves. 

We were assured that there has been a great increase in the cultivation of the 
mulberry in this district of late years ; that even last year a number of fresh 
cuttings were planted ; and in confirmation of this, as we rode along, we observed 
a quantity of young shoots. From Hachimanyama to Fuji6ka the plantations of 
the mulberry were much thicker. They were to be found in patches, in lines 
bordering the fields, and in rows between the grain. The soil had now become 
much lighter; instead of a rich loam, it was sandy and stony, especially near the 
river, which forms the boundary between the Provinces of Musashi and J6shiu ; 
and the mulberry appeared to flourish in proportion as the grain yielded a poorer 
crop. 

On the 9th at Tomidka, a place of about 500 houses, we found healthy worms. 
Two diseases were mentioned, one called ''fushikaka," where the portions between 
the joints swell after the 4th rest, and the worm dies without being able to spin its 
cocoon. This disease is not generally frequent in a crop. Another disease was 
called ** kajimi," when the worm does not feed after the 4th rest, its head becomes 
a lijght red colour, and it does without spinning. This would seem to be the same 
disease as the *^angaru kaiko,'' mentioned in the Government notification. Most 
of the eggs were said to come from Shinshiu ; a small quantity, however, were of 
local production. A thousand bales were given as the average annual amount of 
silk sent to Yokohama. 

The 10th and 11th of June we spent at Shimonita, and as it does not appear to 
have been previously visited by foreigners, some little description of the locality 
may not be out of place. It is a village of 270 houses, said to have been large r 
before a fire which took place three years ago. It contains one principal street, 
roughly paved, the houses being two-storied, and their roofs weighted with large 
stones. The street runs at right-angles across a narrow valley, almost hemmed in 
at this point by hills which rise up in abrupt peak-like forms, and are covered with 
trees to their summits. A river which takes its source in the hills near the top of 
the Wami Pass (dividing Joshiu from Shinshiu), rushes past one end of the village, 
and is supplemented on the right bank by two streams emanating from narrow 
picturesque gorges. Along the banks of the river, on the sides of the hills, and 
indeed in every available spot, mulberry plantations are to be seen, in patches, in 
diminutive avenues along the paths, and in borders round the fields. 

Shimonita has always been famed for producing some of the best hank silks 
which are sold in the Yokohama market. Its situation presents certain similar 
features to those common to the best producing places, such as the proximity to 
a river, and the light stony soil. As to elevation, it is higher than the plain 
which stretches from Yedo to Mayebashi and Takasaki, but not so high as the 
Uyeda basin. The several valleys which meet there must generally secure a current 
of fresh air that cannot but be advantageous to both mulberry-plants and worms. 
There was an appearance of health about the people, and of cleanliness about the 
rooms appropriated to the silkworms, and it was evident that silk culture is the 
one important business of the whole locality. 

The most interesting visit of the first day was to the house of Ishigami Sanye- 
mon, a little way out of the village, close to the river. He said that silk-culture 
had been practised in his house for a hundred years, and that he himself had reared 
worms for eleven years ; that the seed came originally from Shinshiu, but that now 
his worms were partly hatched from Shinshiu eggs, and partly from his own ; that 
he reared them in general for eggs, to be sold as well to' people in the neighbour- 
hood as in Yokohama; that last year there were a great many uji, but that this 
year a good crop was expected, owing to the favourable weather and to the healthy 
appearance of the worms. The latteV were in first-rate condition, mostly approach- 
ing the period of spinning, and no particular disease was complained of. 

He showed us his mulberry plantations, and pointed out several kinds of trees, 
both there and on our way. Drawings of six different varieties of leaves will be 
found annexed. The names given to the same leaf in various localities are quite 
different and very confusing. The "yotsum6," mentioned last year, does not exist 
under that appellation, as far as we could gather, in Joshiu. After much question- 
ing here and in many other places, we were forced to come to the conclusion that 
the worms are in general fed indiscriminately on all the varieties, care being, 
however, taken to choose the most tender leaves whilst the worms are young, and 
immediately after each rest, as they are then more delicate. These mulberry-plants 
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were originally propagated, as we were told, mostly by seed from the adjacent 
Annaka district, but are now reproduced from cuttings and layers. It was gratify- 
ing to observe a number of fresh cuttings both of last year and of this spring- 
Manure is applied in autumn in the depth of winter and in spring. That obtained 
from the lees of sak6 is considered best, but night-soil, lees of rape-seed, and the 
bean called '^daidzu'' are also used. This information corresponds with that 
collected last year. 

One disease in the mulberry leaf was very apparent. At a distance, white 

J>atches were to be seen on the plants, and these on examination were found to arise 
rom some of the leaves being covered with long strings of a sort of white flufT, 
emitted from small light coloured insects called ** kuwa-jirami (mulberry lice). All 
such leaves were tainted and unfit to be used as food for the worms. 

On the 1 1th we walked some two miles down the valley to the house of Yamada 
Hiroy^mon in the little village of Mayama. The worms were generally between 
the 2nd and 3rd, and 3rd and 4th rests. They had been kept purposely in the 
godown in order to be hatched later, the owner having another house to attend to 
were the worms were more forward. The eggs were all his own, and in general he 
reared for seed, but last year, owing to the great prevalence of the uji, he killed a 
number of chrysalides, and reeled the cocoons. This year the weather had been 
favourable and the leaf good, so that he expected a good crop. 

We talked a good deal to the proprietor, and to several other men who were 
present, respecting the uji, and as they had not seen the Japanese version of my 
pamphlet, we left them several copies, and afterwards gave a few to the head official 
ot Shimonita for distribution. They mentioned having observed a dark spot now 
and then on larvae, but not often, and they believed such marks to be an indication 
of the presence of uji inside the worms, but they stated that such worms died without 
spinning. This is the only instance we have found as yet of any native testifying 
to have seen the aforesaid mark. It would seem fair to conclude from this informa- 
tion, that in a few instances the uji are in a more forward state, and feed upon and 
destroy the larvae before they turn into pupae. These men also said that the uji 
turns into a fly, but they persisted in asserting that it did so at the end of the sixth 
month (say at the end of July), about fifteen days after emerging from the chrysalis. 
This can hardly be true, for, as hereinafter mentioned, 1 have uji in my possession 
now which I have kept for more than a month, and there has been no change in 
them. Besides, upon pressing our informants, we gathered that they could not 
declare to have seen the fly come out of the uji, and they knew nothing of what 
became of it, or where it deposited its eggs. 1 mention the above to show how 
loose the observations of the natives are, and how ignorant and unreflecting they 
are upon a subject which vitally concerns their industry. As they said that they 
threw away all these maggots, we urged them by all means to put every one into 
boiling water or otherwise destroy them, which could at least do no harm, and 
would give but little extra trouble. 

Tfhey said that the mulberry suffered a good deal last year from the '^ kuwa- 
jirami.'* They spoke of a disease called " hoshii," which comes on four or five days 
after the 4th rest, when the weather is very damp and changeable ; the larvae 
become red and die, and then turn white and stiffen. It was reckoned that, in 1868, 
from 15,000 to 20,000 cards were sent from Shimonita to Yokohama, and that in 
1869, the number was about 8,000. This year they expected to equal the number 
in 1868. The average annual produce of silk is 806 bales. 

Since my return, however, I have received information which shows bow little 
the calculations of natives can be depended upon. M. Brunat, one of my companions 
of last year, who has lately visited Shimonita, Toraioka, and the surrounding 
district, informs me that the amount of uji has been so considerable, that there will 
be very few cards this year from all that locality. * The expectations of the rearers 
have, therefore, been singularly at variance with the result. They looked forward 
to good crops because the weather had been favourable, and the worms appeared 
generally healthy, and yet they have been disappointed. What, then, becomes of 
the theory so continually in the mouths of natives, that the quantity of uji depends 
on the weather, and the consequent state of the leaf ? It was satisfactory, however, 
to learn that at Shimonita they were carrying out our suggestions and were killing 
the maggots. This is really an important step in the right direction. 

From Shimonita we proceeded over the Wami Pass to Owak6 in Shinshiu, and 
thence by the Nakasend6, over the Wada Pass to Lake Suwa; from there by 
Shiwojiri to Matsumoto, our object being to gather information respecting the 
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" bombyx yamainai/' or oak-silkworm^ which is reared in the open air not far from 
the latter place. 

We arrived at Matsumoto on the 16th of June. It is a castle town of over 
3,000 houses, lying on the eastern side of a broad level valley of high elevation and 
light soil. Immediately to its north a low range of hills runs partly across the 
valley, so that, at first sight, the town appears to be situated at the north-east 
corner of a plain eleven or twelve miles in length and six or seven in breadth, 
surrounded by high hills. Further down the valley reopens, but is narrower ; and 
above the hills, which on the western side rise abruptly from the plain, a snowy 
range of granite mountains is visible, dividing the Province of Shinshiu from that of 
Hida. 

At Matsumoto we were informed that we should have to proceed twelve or 
fourteen miles further along the valley, in order to reach the centre of the most 
favoured district for the culture of the '' yamamai." Accordingly, on the following 
morning we rode along rough roads, and across swift torrents which are often 
impassable, till we reached the village of Furumaya, on the opposite or western 
side of the valley. There we put up at the house of the head-man, Mokuzayemon, 
himself a rearer of the worm, and from him, as well as from Benjiro and Tozayemon, 
of the villages of Tateashi and Arayama, we gained much interesting information. 
Their accounts tallied entirely in substance. It appears that there are sixteen villages, 
the inhabitants of which form an association called the '' Matsukawa-gumi,'* and 
are entirely engaged in the culture of the '' yamamai ; " that this culture was first 
initiated about forty years ago, and since then had gradually taken greater 
dimensions, till the number of cocoons annually sold by the association alone is 
computed at not less than 20,000,000. The three men stated that the number 
which they severally reared each season averaged 170,000, 100,000, and 80,000, the 
price of each thousand being estimated at about 4 riyos (equivalent now to nearly 
4 dollars) ; also that the cocoons, as well as the silk, used to be bought principally 
by merchants who came from Gifu in the Province of Mino. Now, customers also 
arrive from Echizen, Oshiu, Echigo, Yonezawa in Dewa, and from other places. 
The best sort of silk is sold, as we were informed, at about 840 riyos a picul ; the 
inferior sort at about 530 riyos a picul. A stout kind of netting is manufactured 
from the silk, and it is also made up with other raw material, such as cotton. 

The elaborateand scientific descriptions of M.Gu6rin-M6neville and M. Personnat 
in France, and of Dr. Wallace in England, have already made known the habits 
of the ^' yamamai," and the mode of rearing it in those two countries ; I will 
attempt simply to record what we saw and heard in this district of the native 
land of the oak-silkworm. In other districts the mode of rearing may be somewhat 
diflFerent. 

Close up to the western range of hills are a number of plantations of the 
^^kunogi," which is considered by the rearers of Furumaya and its neighbourhood 
to be the best food for the " yamamai." Its leaf is pronounced to be that of the 
Querent Serrata. The worms can be fed on other varieties of oak leaves, but those 
of the '* kunogi " alone are used for the purpose in this district. The plantation at 
Furumaya is less than a square mile in extent, and is thickly covered with plants 
of the species in question, some mere shoots of a year's growth, others varying 
from 1 or 2 to 5 or 6 feet, and others even taller. These plantations were said to 
extend at intervals for a distance of 15 miles along the west side of the valley. 
The most approved method of propagating the ^* kunogi " was stated to be by 
sowing seed in a separate piece of ground, and then taking up the young plants 
and transferring them from these nurseries to the plantations. We were told that 
they are cut down close to the roots every three to five years, in order that fresh 
shoots might be given oujt. The soil is light and very sandy. The region is cold, 
and the leaves are often injured by the frost. The land belongs to peasants, who 
let it out in lots to different breeders, and there is a sort of rough surveillance, 
especially just at the period of spinning, but no particular watch seems to be kept, 
Bor any thieving from man to be apprehended. The real thieves appear to be 
sparrows and other birds ; and though some scarecrows are put up, and guns are 
said to be let off at times, no serious attempt is made to put a stop to such ravages. 
The leaves, too, are infested with other caterpillars, and we were told that red ants, 
though not prevalent in this particular locality, did damage. Black ants, too, 
were noxious when numerous, but nothing was done to prevent them from going up 
into the trees, where we saw them^ sometimes swarming about the " yamamai '' in 
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great numbers. lu fact, in this, as in every other matter, the general principle of 
letting things take their course, and of leaving the issue to Providence, was plainly 
and painfully manifest. 

The larv8e were mostly in the fourth and fifth stages, and it was a curious and 
most interesting sight to watch them clinging to the branches and leaf-stems, and 
to observe how completely their colour corresponded with the leaf on which they 
most delight to feed. Their bodies were of a pure and almost transparent green, 
with a bright line running down the sides, ending in a brown patch, the two quick- 
silver-like spots 0!i each side being plainly visible. Diminutive blue spots were 
also to be seen at intervals along the body. So much did every colour and streak 
resemble the plants to which they clung, that it was some time before our eyes 
became sufficiently practised to distinguish them at all without close examination. 
The annexed sketches will give an idea of the larvae upon the trees. 

The eggs of the *' yamamai " are deposited by the female on the bars of ca^es 
made of plaited bamboo strips, of the bell-like form delineated in the sketch. This 
is probably towards the end of July, and the cages are hung up one under the 
other, in rows of ten, under the eaves of the roof, where ventilation can be secured 
without exposure to sun, rain, or smoke. 

In the 10th month (November-December) it is generally the custom to take 
the eggs off the cages with the fingers, and place them in hempen trays of oblong 
form, with wooden rims about 3 inches high. Care must be observed that the 
eggs are not crowded one upon another. The trays are placed upon the verandah. 
A cold atmosphere is essential at this stage. Sometimes the eggs are not detached 
from the cages, and the latter are placed in a shed outside the houses where good 
ventilation can be secured. The walls of the shed are formed of a course matting 
composed of reeds, and the roofs should be constructed of such material that no 
rain can penetrate inside and injure the eggs. About the end of the 2nd Japanese 
month (say the beginning of April) the eggs are collected in small hempen bags, 
which are placed in boxes pierced with holes in order to admit of proper 
ventilation. These boxes are either suspended out of doors amongst the trees 
where no sun can reach them, or kept in a cold cellar, where they are put into deep 
holes dug in the ground. This operation is only necessary when the hatching has 
to be retarded, because the buds of the " kunogi *' have not come out. The eggs, 
in short, have to wait for the buds, which are expected about the eighty-eighth day 
after the Japanese new year (say at the end of April or in the first ten days of 
May), though they may be much later. As soon, however, as the buds have come 
out, all the eggs, whether from outside or from the cellar, are brought into the 
house, and fixed with paste made of barley, or, still better, of buck-wheat, on the 
middle of slips of paper five inches long and a quarter of an inch broad. About ten 
eggs are placed upon each paper, and all the slips are then taken to the plantation 
and tied to the branches of the '* kunogi " in a single knot, which the nature of 
Japanese paper readily admits of, the two ends standing out at right angles to the 
branch. The paper thus surrounds a small section of the tree, the eggs lying on 
the external surface. The slips are placed in such manner that the eggs may have 
a northern aspect, and not be exposed to the rays of the sun. One slip is sufficient 
for a small plant, two or three may be attached to a large one. In four or five 
days the hatching will commence, and it continues for five or six days more ; the 
young caterpillars, on leaving the shells, immediately crawl from the papei!$ upon 
the ** kunogi," and seek the leaves. We saw a number of these papei!B still 
remaining on the trees as they had been tied before the hatching, with tne empty 
shells sticking to the surfaces, and we untied some and brought them away with us 
as specimens. 

The length of time between hatching and spinning, during the whole of which 
the larvae remain in the open air, passing through four periods of rest, is reckoned 
at about sixty days, more or less, according to the temperature. We were 
told that the first rest commenced on the seventh day, and continued for two 
days; that the succeeding three periods of activity and torpor were severally 
longer than the first, and that the spinning commenced about ten or eleven days 
after the fourth rest. 

Three days after the commencement of spinning, said our informants, the 
hinder part of the cocoon is seen to be stained a white colour. This comes from 
the secretion of the "yamamai" which it emits after having finished spinning. 
The cocoons are then taken off the '' kunogi," together with the leaves to which 
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they are attached, and a small portion of the branches. They are then brought 
into- the house, and placed upon shelves. About ten days subsequently, the leaves 
are stripped off, and the cocoons, held by the lower and broader ends, are shaken. 
Those which do not rattle are considered to contain .dead chrysalides, and after 
having been dried through the action of a charcoal brazier, are reeled. Those 
which rattle on being shaken are considered to be in good condition^ and such of 
them as are to be reserved for seed are placed in trays, and the moths emerge in 
about twenty-five days from the time of spinning. The remainder are, of course, 
subjected to heat, in order to kill the chrysalides, and are reserved for reeling. 

The moths emerge between 4 in the afternoon and night, and the great 
majority of the first moths are males. The proportion was stated to us to be 
300 males to 10 females. The males are then secured in the bell-shaped cages 
already mentioned, and as the females emerge, they are distributed among the 
males. It would be best, we heard, to place but one couple in a cage ; in practice, 
however, several couples were put into the sam^e, otherwise there would not be 
sufficient cages. One of the men said he had as many as 500. The bottoms of 
the cages are then closed with paper. The coupling commences in the evening, 
and lasts ten or twelve hours, after which the males are thrown away and die. It 
happens now and then that other males, coming from a distance, fly to the bars of 
the cages and couple with the females inside ; these, however, are looked upon, not 
as legitimate husbands, but as interlopers, and their presence or absence does not 
enter into the calculations of the rearers of this district. The females then lay their 
eggs, as already stated, on the bars of the cages. This operation lasts four or five 
days, the average number of eggs to each female being estimated at from 150 to 
200. The females then die. The best eggs are those laid on the first two or 
three days, and it is considered preferable that the males which emerge on one 
evening should couple with the females which emerge on the following evening. 

The same process which has already been described is then adopted with the 
new eggs. 

The men to whom we spoke did not seem to trouble themselves much about 
the uji. They all allowed that this parasite preys upon the chrysalis of the 
" yamamai,'^ and they considered that it was more prevalent after a rainy season. 
They even talked, of ten uji being found in one chrysalis. To our questions as to 
how they knew whether it existed, and at what stage of the ^^yamamai's " life it 
was observable, we received the invariable answer that they could only detect it 
after the worm had become a chrysalis, which did not rattle in the cocoon when the 
latter was shaken ; that such chrysalides never turned into moths, and generally 
contained uji. 

With regard to other diseases, they stated that after the fourth rest dark spots 
sometimes came out upon the worms, which subsequently die before spinnmg; 
that they are also subject to attacks of diarrhoea, which prove fatal ; that another 
disease shows itself by a watery fluid exuding from the pores, the worms turning a 
brown colour and then dying. No particular names appeared to be given to these 
maladies. Our informants also said that if a considerable amount of rain falls 
whilst the egg-papers are attached to the " kunogi " in the open air, the eggs are 
apt to be spoiled. 

We were shown a species of creeping plant called ^'tonzuru," with leaves 
resembling those of the convolvulus and a dark stem, which sometimes clings to 
the "kunogi.'' If the " yamamai" eats of these leaves, it is poisoned, and dies at 
once. 

The three men who gave us the above information were evidently in easy 
circumstances, and they answered our questions readily and with intelligence. On 
the eve of our departure, we invited them to a meal partly of Japanese and partly 
of European food, in order to testify our sense of their willingness in assisting us 
with all the practical knowledge which they possessed in reference to the culture of 
the "yamamai," and we have reason to believe that our intention was duly 
appreciated, and that our visit to this valley will be remembered with some little 
pleasure. 

The accompanying sketch will show how primitive a reeling-machine is used 
atFurumaya. It was taken from nature, some of last year's silk being spun in 
our presence. The woman sets the machine in motion with a chop-stick which she 
inserts in a hole in the wheel. 

After our return to Matsumoto we crossed the Hofukuji Pass, and reached 
Uyeda on the 20th of June. The accounts which we received there and in the 
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immediate neighbourhood with respect to the coming crop of "bombyx mori" 
were not so favourable as those which we had heard of the crops between Okawa 
and Shimonita, at the commencement of our journey. The weather in the spring is 
stated to have been very uncertain, and the frost and frequent changes are said to 
have injured both mulberry-leaves and worms. Consequently, a great number of 
the latter had died during their last stage. In the village of Komaki, on the 
opposite side of the river, we saw a quantity of diseased worms and of abortive 
cocoons. In the house visited on the 29th of June last year, the cocoons were 
small, and the moths were expected to emerge in about ten days. In another house 
we saw some splendid cocoons. A very few uji had appeared ; it was, however, 
rather too early to know the probable amount of the ravages of the parasite: 
there was a vague idea, founded on no particular reason, that they would not be 
so numerous as last year. We found two persons, belonging to difiFerent houses, 
who ^aid that the uji turn into flies the following spring, as they themselves had 
observed. Notwithstanding this, they never thought of killing the maggots, and 
all that we could do, as we have often done before, was to show them the oft- 
mentioned pamphlet, explain our views on the subject, and, leaving a few copies for 
distribution in the village, urge the natives to destroy every single uji. In the 
town there was the same complaint about the weather and the likelihood of a dearth 
of eggs. But as it is manifestly the interest of the egg-merchants to presage a 
scarcity of their produce in order to enhance its price, it is as well not to put too 
implicit confidence in what they say on the subject. 

On the 21st we started for Niigata, whither I was called on other business, 
and I was glad to avail myself of this opportunity to accept the invitation of some 
influential Echigo merchants to visit the principal silk district of that province. 
The valley below Uyeda, as far as Yashiro (fifteen miles), is full of mulberry-plants, 
a great many dwarfed like those near the former town, and at the latter place there 
were some of the finest cocoons we have observed this year, and also a number of 
worms in excellent condition, nearly ready to spin. This district wa^ evidently 
warmer and more protected than the Uyeda basin, and it had experienced less frost 
during the spring. The inhabitants rear mostly for eggs, and send their produce 
to the Yokohama market. 

We then continued by the high road to Niigata, through Zenkoji and Takata 
in Echigo, and after skirting the western coast turned up again through Mi6h6ji» 
near which there are some petroleum wells, to Nagadka. From there we dropped 
down the Shinano River in a boat to Niigata, where we arrived on the 27th of June- 
Leaving it again on the 3rd of July, we returned along the level plain close to the 
banks of the river for upwards of twenty-five miles. The next day, turning up in 
an easterly direction, and crossing a low range of hills, we came into a basin full of 
paddy-fields, in the midst of which was Tochiwo, a long village of 800 to 900 
houses, which may be considered as the head-quarters of the silk district. It is 
situated on a small river. The horizon in front of us was bounded by high 
mountains, some of which were still streaked with snow, and they form the 
boundary between the Aidzu country and this part of Echigo. At Tochiwo we 
stayed in a comfortable house, where every preparation was made for our 
reception. 

Up to the present time the Echigo silk has not been quoted separately on the 
Yokohama market. It has been mostly bought by natives and used for home 
purposes ; what has found its way to Yokohama has generally been mixed up with 
Joshiu or Shinshiu silks, and stamped and sold as such. There is, however, an 
evident desire on the part of the principal merchants of Tochiwo and its neighbour- 
hood to make a name for Echigo silk, and to turn their attention to the improve- 
ment of its quality. Thirteen of them, amongst whom were Kanzayemon, the 
owner of the house where we were lodged, and Saizo and Kamb6, the two merchants 
at whose invitation we had come, have already formed themselves into a company, 
with the avowed purpose of bringing their silks and cards more prominently 
forward, and of checking certain frauds which, fes they allege, have been practised 
in the trade. 

The district is situated, as already stated, close to mountains, and the soil, as 
usual, is light and stony. The mulberry is mostly planted on the slopes of the 
hills, a quantity of stumps appearing about an inch above the ground. Plants are 
also to be seen amongst the fields. Cocoons of the year were reeled for us, and I 
annex a drawing of the reeling-machine, which differs little from those of J6shiu 
and Shinshiu. ^^ ^ 
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The next day was devoted to an excursion on horseback through various 
villages in the neighbourhood^ and we examined a great number of cocoons, and 
some worms in the last stage The impression made upon our minds, both on this 
and on the following day, when we continued our researches as we proceeded on 
our homeward route, was that the Echigo silk is in general inferior to that of 
Joshiu and Shinshiu, that it wants nerve, and that the cocoons are of mixed 
quality. Still, in some spots where there was a good current of air, and on some of 
the higher levels, the cocoons were excellent. In other villages less favourably 
situated, there was a considerable refuse, and on opening some of these imperfect 
cocoons we found the worms dead before turning into pupae, and either black or 
withered up. 

We also found in a number of cocoons dead worms still in the larva state, each 
having a dark spot distinctly visible on its skin. On opening these larvae we 
invariably found uji inside; and in one, on the skin of which two dark spots were 
seen, there were two uji. We can therefore now confidently assert that we have 
proceeded one step further in our investigations, and have proved that the parasite 
sometimes kills the worm before it turns into a chrysalis, and the hypothesis started 
at Shimonita, namely, that some uji are developed earlier than otners, seems to be 
true. The small uji taken out of a larva last year, as mentioned in my second 
Report, was doubtless a particularly early specimen. One of the merchants 
informed us that he had kept some uji five years ago, and that they had turned into 
flies seven days after having pierced the cocoons. I ventured to doubt this asser- 
tion, and requested him to furnish me with a few, that I might make the experi- 
ment, and also to keep some himself with the same object. Up to the present time 
there is no change in mine. The proportion of uji was said to be much less than 
that of last year. 

Nothing could exceed the attention and civility which we experienced at 
Tochiwo, and we are particularly indebted to the two merchants Saizo and Kamb6, 
who only took leave of us at the end of our first day's journey after our departure 
from fhe above place. 

We now proceeded on our way through valleys more or less extensive and full 
of paddy, and joined the regular road from Niigata and Naga6ka to Yedo by the 
Mikuni Pass. We met the mulberry and silk-culture at every step. This part of 
our route, however, does not call for any special remark ; there were some worms 
in the last stage, but generally speaking they had spun their cocoons, and were 
either in '^mabushi" composed of bundles of straw, or in trays in the streets, 
exposed to the sun's rays. Then, after having crossed over several high hills, 
partly on horseback and partly on foot, according as the nature of the road 
permitted, the scenery being very striking and picturesque, we found ourselves, on 
the afternoon of the 9th, at the summit of the Mikuni T6ge or Pass of three 
Provinces, viz., Echigo, Shinshiu, and J6shiu, which meet at that point. As we 
descended into J6shiu, amidst a profusion of fine timber, we came upon large 
mulberry-trees growing wild, and soon after they had disappeared upon silk- 
culture again. The large mulberry-trees had given place to pollards of three or 
four feet high, and to smaller plants. Many of these were full of leaves, whilst 
others were entirely stripped, which made us surmise that in this valley, leading 
down to the great plain, a good many " bivoltini " were reared, and on inquiry we 
found such to be the case. Much of the silk produced is taken to Mayebashi, and 
the eggs come in general from Shinshiu, though the '* bivoltini " are produced from 
eggs of the particular locality. 

Our next point was Mayebashi, where we arrived on the morning of the 11th. 
There we found reeling going on in every street, and 300 bales of silk were said to 
have been already sent to Yokohama. Some of the merchants whom our party met 
last year said that eggs were scarce, but that the silk was of good quality, and the 
specimens of the latter which we saw seemed to confirm their assertion. These men 
were vecy earnest in requesting us to use our interest with the Japanese Govern- 
ment, for the purpose of prevailing upon the latter to enforce a uniform system of 
paper-ties throughout the country, because this was insisted upon by the Mayebashi 
authorities throughout their jurisdiction. Certainly such a measure would be 
productive of advantageous results, and as it has been carried out in one district, 
there seems to be no sufficient reason why it cannot be extended to all. This is a 
matter for the consideration of the Ministry of the Interior. 

The Inspection Office still exists, and I was told that it acknowledged the 
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defects which I was obliged to mention last year, and that it was desirous of 
removing them. It remains to be seen whether any progress will be made in that 
direction. 

On our way back to Yedo from Mayebashi the only other place concerning 
which I have to report is Shimaniura (which we reached on the 12th. 

Shimamura is a village scattered over some extent of ground in the middle of 
the great plain, and it contains a number of substantial houses. Those which are 
specially devoted to silk-culture are roomy and well ventilated from the top. Last 
year, we were told, seven or eight new " magnaneries " were erected, and two more 
were built this spring. Yan6, the proprietor of the house where we stopped, stated 
that he had erected the first of the kind nine years ago. 1 annex a sketch of one 
of these buildings, a description of which will be found in my first Report. In each 
upstairs room there was a thermometer, and during the breeding season care was 
taken to keep the temperature between 50 and 70 degrees Fahrenheit. There has 
been a decided increase of late years in the cultivation of the mulberry-plants. The 
best are those which grow in the sand near the River Ton6, which runs at a short 
distance from Shimamura ; they are all dwarfed, the stumps hardly appearing above 
the surface ; there are also plantations in the fields about the village, the soil being 
less sandy and mixed with stones. These were considered inferior to the others, 
and the people had the following theory respecting the uji. They said that if the 
worms were fed upon leaves taken from the plants growing in the pure sand, they 
were entirely free from the parasite, whereas the chrysalides of a portion of those 
which ate leaves from the plants to be found in the fields always contained uji. 
Thej were vei-y positive on this point, and one man in particular declared that he 
had proved it by actual experiment. No one, however, could explain how the 
parasite was generated, and in answer to our reiterated questions one and all 
simply repeated that it came from the worms eating bad leaves. We then asked 
them whether they found uji in any worms of the second crop of the " bivoltini," 
which had been fed upon leaves taken from mulberry-plants grown in the fields^ i.e., 
those of inferior quality. They replied in the negative, saying that whether the 
worms were fed on leaves from the plants in the sand or from those in the fields ; 
the second crop was free from uji. This admission does not appear very favourable 
to the theory of the Shimamura farmers, that the parasite owes its existence to the 
fact of the worms being fed on particular leaves. Some declared that the uji turned 
into flies, but they had never had the curiosity to make any experiments, with a 
view of ascertaining what becomes of those flies. They were in the habit of throw- 
ing the uji into the river, and I heard that one man feeds his fowls with them. 
Almost all our informants declared that the parasite has appeared in greater 
numbers this year than last, but the average in this favoured locality is always 
small. The rearing is almost entirely for seed. 

We found that cards of Italian eggs had been sent this season to Shimamura, 
in order that the hatching and rearing might take place there. The result of this 
experiment has not, I fear, been at all satisfactory. We were assured that out of 
over 26^000 larvae which had been hatched, only about 10,000, had lived to spin 
cocoons ; that the remainder had died off two or three days after the completion of 
the fourth rest ; and that out of the 10,000 remaining, the proportion of uji was 
about 50 per cent. We were shown some of the cocoons, which, though generally 
well formed, were weak and soft. I am not possessed of sufficient scientific know- 
ledge to affirm that these worms, which were produced from Italian cards, were 
affected with "p6brine," but the fact of the mortality occurring after the 4th rest 
tends to raise a suspicion that such may have been the case. Tne cards produced 
from the moths which had come out, and some of which were then laying their eggs, 
were to be sent to Yokohama — for re-exportation, we conclude, to Italy. We had 
heard at Fuji6ka and T6mi6ka in Jdshiu, and at Yashiro in Shinshiu, of similar 
experiments being made; we reached the two former town too early in the 
season to know the result there, but at Yashiro it was said to have been unsatis- 
factory. 

After leaving Shimamura, we made for the Nakasendo, and followed it to Yedo, 
where we arrived on the 14th of July. 

It remains for me to record some general observations on the various subjects 
which have engaged our attention. 

I have again to notice the increase in the cultivation of the mulberry-plants. 

At Shimamura two new ** magnaneries '* have been erected. 
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In one part of Echigo there is a decided movement with a view to the improve- 
ment of the silk. 

I am happy to be able to report that the suggestions which I have made with 
reference to the' necessity of introducing European machinery in order to remedy 
the grave defects in the reeling of Japanese silk, and which have been urged on 
the Government by the British Minister, seem to have begun to bear fruit. And 
here again^ as in the case of the paper-ties, Mayebashi takes the lead. The first 
filature that has been ordered is intended to be set up there. I am also informed 
officially that, under the auspices of a Company patronised by the Government, 
steps will soon be taken to establish a modern system of reeling at Tomioka, to be 
superintended by a skilled European. 

Opposition must doubtless be expected at first from many who are accustomed 
to the primitive system now in use, and whose wives and daughters have found 
employment in the trade during a certain period of each year ; but when once it is 
shown in different districts that silk reeled by European machinery is superior to that 
which has hitherto been turned out by the natives, and that it consequently 
commands a higher price, such opposition will grow fainter and fainter. 

The most troublesome question to deal with is that of the uji. The Japanese 
silk-cultivators have accepted this scourge year after year as inevitable, and, 
considering it as such, they have never dreamed of carrying out experiments with a 
view to discover what becomes of the uji, or to provide means for at least lessening 
its ravages. They attribute it generally to the character of the leaves on which the 
larvae are fed, and not only is this stated in the second Government Notification 
annexed hereto to be the opinion of the natives " whose skill is in greatest repute," 
but the writer of the official document appears himself to share in thi« belief. Last 
year I found no one who would admit that the uji did not die; this year some 
admitted and some denied that it turned into a fly, but no one attempted to trace it 
beyond that point. The fact that the fly must lay eggs never seems to have occurred 
to the Japanese. I think it is now abundantly clear, especially since the recent 
news from Shimonita, that no trust can be put in the surmises or theories of the 
natives. 

The theory advanced in my second Report that the uji becomes a fly in the 
following spring, and pricking the young larva, deposits its egg or eggs within the 
skin, is approved of by M. Gu6rin-M6neville in a paper which he laid before the 
Academic des Sciences on the 18th of April last (see the " Moniteur des Soies " of the 
23rd of the same month). A similar theory is upheld by Mr. A. B. Farn of the 
Medical Department of the Privy Council Office in an Article which is published in 
No. 78 of the "Entomologist." It may reasonably be presumed that this theory is 
the true one, and it is surely for the Japanese Government, in the interest of so 
important a branch of the trade of their own country, to probe the matter to the 
bottom, and to settle the question once for all. What measures they should take it 
is not for me to discuss here, but they should not pause ; the Notification on the 
subject which has already been issued is a beginning, but it is not sufficient to rouse 
the whole mass of silk-cultivators from their apathy. It is true that in that 
document the silk-cultivators are urged to make observations, and to send in 
written reports to the Government, but if the observations made this year should 
lead to no discoveries, then the only course would appear to be for the Ministry of 
the Interior to cause intelligent experiments to be conducted by competent men, 
who should visit the various silk-districts. Unfortunately, the science of entomology 
does not seem to be known in Japan. All that we can, I think, claimed to have 
)roved this year during our journey is, as already stated, that the uji sometimes 
dlls the silkworm before it has spun its whole cocoon, and whilst it is still in the 
arva state. 

With regard to the prospects of the coming season, we cannot say that the 
number of cards is likely to be increased as far as annuals are concerned. The uji 
are evidently much more prevalent in some parts than was expected, and scarcity of 
eggs was complained of in several districts. Owing to the quantity of mulberry 
leaf which we observed still untouched, and to the knowledge which the natives 
possess that considerable profits were realized from the sale of " bivoltini '^ cards 
last year in Europe, the amount of these may be somewhat greater. 

The average quality of the silk appears to be good, and the amount is likely to 
be at least equal to that of last season. 
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In conclusion, we may express the hope that, in a few years time, owing more 
especially to the gradual introduction of European machinery, and to the measures 
which will in all probability be taken to check the ravages of the uji, the trade both 
in silk and eggs will show a marked improvement. 

Yedo, August 10, 1870. 

(Signed) F. O. ADAMS, 
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Apmndejc No, 1. 

Notification. 
(Translation.) March 1870. 

SILK-CULTURE is an industrial pursuit of the highest importance to this 
flmpire, and it is not only profitable to the persons engaged in it, but it also 
contributes largely to the increase of the national wealth. In course of tim^ this 
art will be brought to perfection, and all the silk-cultivators will be skilled in its 
exercise. But at present the yield of silk depends on the skill or want of skill of 
the silk-cultivators, and the consequence is that some make large profits whilst 
others sustain considerable loss. Of late years the competition in the silk-distripte 
for the profits of this industry has excited in some persons an envious feeling, and 
many have attempted it although unacquainted with the art of producing silk, 
notwithstanding that it was a task beyond their strength, and unsuited to their 
station in life. We have been informed that there have been frequent instances 
where persons^ instead of bettering their positions, have lost their all in this way. 
This is very sad. Such a misfortune is to be attributed entirely to their owV 
covetous desires. Still, inasmuch as there have been no scientific principles laid 
down for their aid and guidance, people imperfectly acquainted with the art of 
cultivating silk have contracted the idea that good or bad yields arc blessings sent 
by Heaven. The consequence is that our knowledge makes no progress : a state of 
things which must not be allowed to continue. 

Heretofore silk-culture has been considered to be an employment suitable for 
women, and to be an art which impressed itself on the mind by means of manual 
practice ; but now that it has taken such a development, it ought to become the 
main occupation of whole families. In particular those persons engaged in the 
manufacture of cards, who have devoted special attention to this branch of industry, 
have noted down the conclusions which their practical experiments have led them 
to form. The present Notification, which will be circulated throughout the silk- 
districts, is intended to elicit general information on this subject, irrespective of 
difference of soil, climate, or methods of culture. When the replies shall have been 
received, the important points will be selected, and trivial observations will be 
rejected. In this way a body of information respecting the mode of silk-culture 
will be collected and published, so that mistakes arising from ignorance of principles 
may be corrected, and a way opened for their successful application. 

Every one should therefore divulge the processes he has privately made use of, 
ann should draw up a Report under the following heads, which he should send in 
to the authorities : — 

1. Structure of the buildings used in silk-culture; measures for regulating 
the temperature; means of affording shade and ventilation; fashion of the 
windows. 

2. Treatment of the eggs ; choice of cards. 

3. Mode of delaying or hastening the change from the egg to the worm state, 
according to the growth in the mulberry-leaf. 

4. Whether it is more difficult to rear the worm which produces the white, or 
that which produces the yellow, cocoon. 

5. The most successful mode of treating the silkworm in the first stage of its 
growth; the number of times of feeding it; the degree of temperature; the 
arrangements of the building where the silkworms are kept. 

6. Advantage or disadvantage of feeding the young silkworm on the mulberry 
flowers; whether the effects of feeding them with leaves moistened by rain or dew 
are good or bad. ^-^ ^ 

Digitized by VjOOQ IC 



14 

7. From the commencement of the first to the end of the last moult, the 
circumstances connected with their moulting, the period of moulting, and the 
treatment of the worm when in this state ; the mode of removing the less promising 
worms ; the number of times of feeding, and the degree of temperature. 

8. Arrangements for the worms when ready to spin ; the number of days before 
the cocoon is spun ; mode of removing the cocoons. 

9. The number of days from the time the cocoon is formed till the worm is 
changed into a chrysalis ; treatment of the cocoons. 

10. The number of days from the time the chrysalis is formed till it is changed 
into a moth, together with the reason of the chrysalis becoming an uji. 

11. Mode of causing the eggs to be laid on cards; the degree of temperature. 

12. The number of days from the time the worm emerges from the egg till the 
cocoon is formed, and from the forming of the cocoon till it becomes a moth. 

13. The reason why worms different from the *'harugo** (annuals, viz., the 
'* natsugo/' also called '* saide " (" bivoltini "), are produced from the eggs twice in 
the same year, and also the mode of manufacturing the eggs of these two descrip- 
tions of worms. 

14. How many moths are required to cover thickly with eggs one card (half the 
size of the original card), and how many eggs are required to cover a card. 

15. How many mulberry-trees are required to feed the silkworms produced 
from one ckrd (how many horse-loads) ; also the arrangement and size of tne rooms 
employed, and the expense of the necessary implements. 

16. The different species of mulberry, with the qualities of the soil and the 
mode of cultivation. 

17. What condition of climate or other circumstances are noxious to the 
silkworms, with the kinds of diseases to which they are liable, and their causes. 

18. Measurements and drawings of implements used in silk-culture ; descrip- 
tion of the worm in its different stages, and accurate drawings of cocoons, of 
chrysalides, of uji, and of moths. 

One set of drawings from each neighbourhood would be sufficient. 

The above are merely rough headings from which much that has reference to 
processes in local use has necessarily been omitted, but this should not dissuade any 
one from observing facts closely, and from reporting the results of his investigation 
to the authorities in writing. 

(Signed) HOME DEPARTMENT. 



Appendix No. 2. 
Notification. 



(Translation.) 

AS a consequence of the opening of Japan to foreign trade, the profits of silk- 
culture have become gradually greater, and a great impulse has been given to this 
branch of industry. All persons engaged in the cultivation of silk in Dewa, Oshiu, 
Iwaki, Iwashira, Shinshiu, Kodzuke, Kai, Tamba, Tajima, and other provinces, are 
doubtless endeavouring daily after increased excellence in this art. They test the 
goodness of mulberry trees grown on different soils ; they calculate the effects of 
warm or cold situations, and excellent plans of cultivation will doubtless be the 
result. They should, however, remember the saying, " Fear posterity," and that it 
is impossible to affirm that the extreme limit of progress has been attained. 

It is asserted that, of the two branches of sericiculture, the profits of reeling 
silk are not equal to those of the manufacture of egg cards, but of course distinc- 
tions should be drawn, as the profits depend upon such things as soil, climate, the 
kind of mulberry with which the silkworms are fed, and the skill or want of skill 
in attending to their growth. Both classes of producers, while pursuing their 
personal profit, confer a benefit on the country at large, and it should be their object, 
working together harmoniously in their respective departments, to study the 
principles of their art, and endeavour to raise it to the highest perfection. 

The first part of the process of producing silkworms' eggs is to choose those of 
the best quality. The eggs are transformed into caterpillars, from which time until 
they are ready to spin they must be fed through their four stages of torpor and 
activity with mulberry leaves of proper quality ; all these operations may have 
been performed with the minutest care, and yet after the silkworm ha^ at last 
become a cocoon, in some seasons, a dark spot appears on the chrysalis contained 
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in the cocoon, and an uji is produced from it, by which the number of eggs for that 
year is greatly diminished. This calamity being independent of any good or bad 
quality in the silkworm itself, but being entirely attributable to natural causes, is 
truly regrettable. Amongst large numbers of silkworms, especially when it is 
remembered that their transformations depend upon the temperature, and that, after 
changing their form several times, eggs are again arrived at in the short space of 
about thirty days, numerous diseases are caused by unsuitable temperature, or a 
want of proper care in supplying a wholesome kind of mulberry leaf. Nobody says 
that these diseases have no cause, and is it not painful to attribute a plague like 
that of the uji solely to Providence because we have not yet ascertained its 
causes ? 

According to the statements of those manufacturers of cards whose skill is in 
greatest repute, the attacks of the uji depend upon the kind of mulberry with which 
the silkworms are fed. If they are fed with leaves from trees growing in a situation 
to which the wind has itot free access, such as those growing inside " yashikis/* or 
UDon leaves from trees which have not been manured, or of trees whose vigour has 
decayed from old age, although the caterpillar does not appear to suffer when the 
cocoon stage is reached, it seems that the poison declares itself, and an ulcer is 
formed upon the chrysalis which becomes an uji. It will doubtless prove, upon 
examination, that this account is true, but it cannot be said that any proof has been 
obtained, or that the bottom of the matter has been arrived at, except that it is 
clearly shown by further investigation what is the origin of the uji and what it 
afterwards changes into. A pamphlet containing the results of investigations made 
by some European gentlemen into the cause of the uji will be circulated generally 
through the silk districts. 

The causes of the uji's appearance should be investigated by the light of facts^ 
and if the observations made this year by silkgrowers should lead to any discoveries 
a written report should be drawn up and forwarded to Government. If the disco- 
verer's views are conclusively established, he will not only be suitably rewarded, but 
his treatise, with his name attached, will be published throughout the Empire. 

It seems that a strange disease called ** koshari " has been very prevalent of 
lafe years. It attacks the full-grown silkworm, which is suddenly paralyzed, and 
the entire crop dies. The strangeness of the disease has caused it to be considered 
contagious, aivl the sheds have been changed in which the silkworms were kept, the 
utensils employed have been thrown away, and other losses sustained. This disease 
also has doubtless its cause, and as the temperature is aflfected by a change of the 
sheds, this practice is doubtless well grounded, byt is it not painful to have merely 
to call this disease contagious, and not be able to indicate its cause ? Its cause has 
not yet been ascertained in foreign countries either, but if investigation should lead 
to any decisive proof, the result will at once be publicly notified, and any person 
who may succeed by an actual observation of facts in determining the cause of this 
disease should communicate to Government the results of his observations. If he 
should appear to have ascertained the true cause, he will be treated as above. 

The silkworm is affected by a variety of diseases. Two or three days after it 
emerges from the egg it is liable to a disease when it is said '* kane ni naru," i.e., to 
become metal. When attacked with this disease it becomes black, and dies while 
still in the caterpillar state. 

Sometimes the first or second period of torpor is missed, in which case the 
body of the silkworm contracts, and it eventually dies. This is called "yasu- 
maazu/' 

Another disease is called '^angaru kaiko.'* The head of the silkworm swells^ it 
becomes a light red colour, and dies. 

The **cnijimi kaiko" is a disease, when attacked by which the silkworm 
gradually wastes away and dies; 

The occurrence of hot weather or a strong south-east wind after the silkworm's 
fourth period of torpor (the "niwa yasumi") produces a disease called '*fushi 
kaiko,*' in which the joints of its body become prominent. It afterwards turns a 
dark colour and its body mortifies. 

This stage of the disease is called " tare kaiko." 

The above are the principal diseases to which the silkworm is liable, but there 
are doubtless many others produced byinferiority of soil, of climate, of the mulberry 
or of the method of cultivation. The ignorance of the causes of all these diseases 
is due to the negligence of silk growers, and if this continues, the intelligence of 
other persons cannot be stimulated. ^ t 
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Report of a Tour in Japan by Mr. Troup, from June 16 to 

July 1, 1670. 



No. 1. 

Sir H. Parkn to Her Majesty's Principal Secretary of Sto^e, Foreign O^e.^-iBeceiveM 

October 19.) 

My Lord, Yokohama, August 22, 1870. 

MR. TROUP has recently^ made a tour of some extent through the district round 
Niigata, and has forwarded to me in the inclosed despatch a report of his observations. The 
country visited appears to be remarkably rich in minerals as vi^ell as in silk and other 
agricultural productions. 

As Mr. Troup was very well received wherever he went, both by the authorities and 
the people, I have thought it desirable to convey to the Government, in the inclosed note, 
my thanks for these courtesies. Having recently had reason to complain of the conduct of 
the Niigata officers, I was glad to have an opportunity of showing that 1 appreciated tbe 
attention they had shown to Mr. Troup by facilitating his preparations for the journey. 

I have, &c. 
(Signed)- HARRY S. PARKES. 



Inclosure 1 in No. L 
Acting Consul Troup to Sir H. Parkes. 



Sir, Niigata, July 13, 1870. 

I INCIDENTALLY mentioned in my despatch of the 5th instant that 1 had 
fotely made a tour through the eastern parts of this province, and parts of the neighbourinff 
Provinces of Iwashiro and Uzen, for the purpose of making some researches into the 
resources of this district. On this tour I was accompanied by the Vice-Consul of Holland 
at this place and three other gentlemen. 1 have now the honour to inclose a few notes by 
way of a journal of this tour, which may prove of interest as indicating the nature of some 
of the productions of those regions for which this port would appear to form the natural 
outlet. I inclose a sketch map showing the route which our party took. 

I feel bound specially to call your attention to tlie kind and respectful treatment 
which our party met with, especially at the hands of the Chikenji and officers of the 
Imperial territory of Wakamatsu and the Department of Tsugawa, and of the Chihanji of 
Yonezawa and his officers. 

I have, &c. 
(Signed) J. TROUP. 



Inclosure 2 in No. 1. 

Notes on a Sixteen Bays* Tour through the Eastern Parts of the Province of Echigo, and the 
Provinces of Iwashiro and Uzen: June \6 to July 1, 1870. 

June 16.— LEFT Niigata in the morning, passing the towns of Ono, Sakaya, and 
Koeuto, and arrived in Niitsu in the evening. Observed that the planting out of the rice 
ifl the rice-fields had mostly been completed in the localities passed through. 

June 17. — Left Niitsu in the morning; visited the fire-well at Garameki and the 
. [65] B 2 
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petroleum-wells at Kusodzu (descriptions of which have teen formerly given). Found 
the working of the petroleum is still carried on in the same ineffectual manner as last year. 
Passing through the village of Sambouki, and some others, arrived early in the afternoon 
at Gosen. The same day visited the village of Shimbo, on the other side of the Aga-no- 
kawa, which is the most important seat of the silk culture in the neighbourhood. The 
worms had not yet formed cocoons, but were pronounced by the gentlemen engaged in the 
silk trade who accompanied me, to be very tine and regular. They were said to be all 
annuals. The intention appeared to be to make seed rather than silk. Silk culture is 
carried on throughout this neighbourhood generally. Rape, tobacco, &c., are grown towards 
Sambouki, and small quantities of tea about Gosen. Found the barley and wheat crops from 
Niitsu, by Gosen, Shimbo, and everywhere in that district, very poor and late. This was 
accounted for on the ground of the severity of the weather in the early part of the year. 

June 18. — ^Visited a former coal-working at Karasawa. It consists of a narrow hori- 
zontal cutting into the side of a hill, only some 30 feet below the level of the summit, and 
a few yards in length, through a bed of shale. . The imperfect mode of working pursued 
not having proved remunerative, the work is not now carried on. Passed along the foot 
of a range of finely-wooded hills to Raikoji, and visited the house of the proprietor of- a lead 
mine in the district which is called generally Kawachi-dani. Were shown specimens of 
the ore, and the metal obtained from it, which appeared to be of good quality. Were 
informed that the cost of labour was now too high to admit of working the mine with profit. 
Copper was also said to be found in the same locality. Between Kawachi-dani and Mura- 
matsu observed very large tea plantations. Were shown the tea-firing process at 
Muramatsu. Some of the tea shown was pronounced to be of a superior quality. It 
would appear that an extension of the tea-culture is taking place in that locality. 

June 19. — ^Left Grosen early in the morning, and passing through Yazawa and 
some other villages, arrived at Tsugawa in the evening. Found hemp, said to be good, 
grown in frequent localities on the way, and vegetable wax-trees in abundance. I was 
informed at Tsugawa that the extraction of lacquer from the same tree is prohibited there,, 
the tree being reserved for the production of wax. 

As the lacquer is obtained by making incisions in the bark of the tree while youngs 
the result of which is the death of the tree before coming to full maturity, bqth products can 
hardly be obtained from the same tree. This appears to be the reason for the prohibition. 
At Yonezawa, on the other hand, the extraction of lacquer from the tree is permitted ; the 
result of which is, that little vegetable wax is produced there. I observed that many of 
the trees in the neighbourhood of Tsugawa had been injured, apparently by the severity of 
last winter. On the ¥oad, we observed also, several useful species of rock, including 
limestone, granite, and, perhaps, marble. The scenery on the river, above Yazawa 
especially, is unparalleled. 

In the evening some officers of the Local Government called upon us at our lodging. 

June 20. — As I had on our arrival expressed a desire that our party should visit some 
of the mines in this neighbourhood, the local authorities, in the kindest manner, sent the 
Superintendent of the Mines, Mr. Ogawa, to accompany us to the important copper-mine 
at Kusagura, situated about six or seven miles from Tsugawa. On our arrival at the spot, 
we found that the mine, which had been worked while this territory was in the hands of 
the former Prince of Aidzu, but had been allowed to remain un worked during the unsettled 
period of the civil war, was again in operation. We first viewed the mine itself. This 
consists of a series of very narrow passages driven into the side of the mountain, which 
passages have been formed simply by the displacement of the ore taken out of the mine. 
They are so narrow in some places that a full-grown person of large size could by no 
possibility pass through them. At other places they are, however, much larger. At 
present there are four openings from the outbiclc — ihrce of t!)csc at different levels on the 
same perpendicular. The upper one was the first opened, and the one next under it, 
which is now considered the principal entrance into the mine, was originally opened as a 
passage to allow the water to flow out. More recently, the lowest entrance has been 
opened with a similar object. 

The collection of water in the mine appears to be a great hindrance to the working of 
it. At present none of the workings can be carried on at a level much lower than that of 
the lowest outer opening, on account of the water. Not merely did I find that no pumps 
were employed in the mine, but on suggesting that probably a syphon might be employed 
in it with advantage, in default of pump work, seeing that the mine was situated on a level 
very much above that of the valley, I was astonished to find that the head working 
manager of the mine, a man of considerable intelligence, was totally ignorant of the 
principle of the syphon. Recently the use of gunpowder for blasting the ore has been 
introduced. There are, at present, nine separate galleries being worked, all diverging from 
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one or other of the entrances above-mentioned, and all being connected with each other. 
The ore obtained is of a very superior nature, being what is termed* I believe, by miners, 
"solid ore." On being taken from the mine, which it is by boys or lads, who carry it out 
in baskets, it is brought down the hill to be smelted. It is first crushed by*hammers, 
then Washed in sieves, and afterwards roasted in clay furnaces, — wood being used as fuel. 
All the processes carried on are by manual labour, without the assistance of any other 
power, although there is a stream of water, which might easily be turned to advantage for 
some of the processes, close by. The metal, as finally prepared in slabs, is still so impure 
that I believe some samples of it which have been offered for sale at Niigata to foreigners 
have failed to induce purchases on that account. There are, at present, some 200 persons, 
men, women, and boys, employed in connection with the mine. In despite, however, of 
the great richness of the ore and the productiveness of the mine, even under present 
circumstances, it is quite clear that, until improved means of working the mine and better 
processes in preparing the metal are introduced, not much profit can accrue from the 
working of this the most important of the Aidzu Copper Mines. 

Two drawings, one of the hill and one a sort of sectional drawing of the mine, which 
were given to me, arc here attached, and these may assist to show the nature of the opera- 
tions carried on at the mine. 

On the side of the ridge, on the other side of the stream from the copper-mine, a seam 
of coal, as yet unworked^ crops out on the surface. A specimen of the coal which was 
shown would seem to indicate a bituminous coal of good quality. 

^ Another smaller copper-mine is worked a little further down the same ridge, nearer to 
Tsugawa. 

Coal is also found in another locality, a little over a mile from Tsugawa itself. 

At the Government Office we were shown specimens of other copper and of gold ore 
from different places in the neighbourhood. 

The extreme kindness and considerate attention of the officers of the Local Govern- 
ment at this place, wliich forms a Department (Kiyoku) under the Provincial Government 
of Wakamatsu, made our visit there very agreeable. 

June 21. — Proceeded from Tsugawa to Nozawa. Weie shown a specimen of silver 
ore on the way at Shimo-Nojiri, from the silver-mine near that place. Found that 
Mr. Yamamoto, a Daisanji of the Wakamatsu-Kei>, and General Superintendent of the 
Mines in that territory, had, a few days before, been on a visit of inspection to this 
mine, which had not been worked since the civil war. I was afterwards informed by 
Mr. Yainamoto, when I met him in Wakamatsu, that it was the intention to resume the 
working of the mine %t an early date*. On the way we also observed rocks of white, of 
green, and of red sandstone in various localities. 

This and the following day was remarkable for the number of families, men, women, 
and children, but chiefly the latter two, whom we met on our way, leaving this country 
for the sea-coast. These, we were informed, were the last of the Aidzu clan, who v;ere now 
leaving theu* country to be shipped to the territories said to have been granted to the chm 
in the far north. The large proportion of women and children was accounted for partly 
by the fact that, as I was told, the men were marchingf overland through the interior. Of 
the men whom we met, many were old. All appeared to have been allowed to retain their 
arms, and some of them even carried rifles besides their swords. A singular sight 
presented itself occasionally. Several of the women even, it could be observed, wore 
swords. 

June 22. — Lefli Nosawa early in the morning, and arrived at Wakamatsu in the after- 
noon. Observed, on the way, indications of coal cropping out at Karnisawa and at 
Taban^-matsu-yama. On arriving at Wakamatsu, sent a letter to the Governor, asking 
when he could receive a visit from the Dutch Vice-Consul and myself; and were informed, 
in reply, that he would see us in the mornmg. 

June 23, — Called on- the Governor in the Castle, and were received in a very frank 
and kind manner by the Governor (Chiji) himself, Shijo Shii, Warden of the Castle, 
by Mr. Yamamoto, Daisanji, and the other principal officers of the Provincial Government. 
AJfter a conversation of some length on general subjects, and on some economical subjects, 
in which they interested themselves, affecting the development of the resources of the 
province, we took leave, the Governor expressing a wish that he might see us again in 
Wakamatsu. In the afternoon we were shown about the Castle, which had suffered in 
many places severely in the war. The intention evidently is to pull down and rebuild the 
residences within the walls, so as to have the Governor's house and the offices of the 
Government all contained there. Without the main walls and moat, the whole of the 
buildings, once the habitations of the retainers of the former Prince, had been bu)-ned, and 
the vestiges of broken mud* and stone-walls remaining there, as well r^Si+the tower within 
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the main-walls, perforated by bullets and balls, bore testimony to the violence of the 
struggle whieh had here taken place. A different scene was now presenting itself— the 
work of reconstruction had been commenced, and the gun-carriages which had served in 
the war \^re now, we observed, being used as timber-carts. 

Still beyond the former '* official quarter " lies the town, which had also been burned 
in the war, but had now been mostly rebuilt, although not, I was assured, in its former 
style. The distress occasioned here by the war must have been very great, many having 
lost literally everything they possessed. There can be no doubt that these distresses 
were one chief reason of the depressed state of the trade of this district during last 
year. 

Among the industrial products of the place we were shown by the Governor lacquer 
and copper wire. The preparation of ginseng, which grows in the district, and the manu- 
facture of candles, appear to complete the most important industries of the town. In the 
large plain of Wakamatsu the usual wheat, barley, and rice crops are the chief ones which 
meet the eye. 

June 24.— Left Wakamatsu early in the morning, and crossed the range of hills which 
separates the plain of Wakamatsu from the Lake of Inawashiro. Visited a former gold- 
working in this range, in a hill called Kanyosan. Found that the disintegrated rock on 
being washed showed the existence of gold, but did not meet with any evidence of great 
productiveness. 

Skirting the fine Lake of Inawashiro, from which the Aga-no-kawa issues — ^from ifc» 
birth a pretty large stream — we arrived at the town of Inawashiro, or more properly 
Hommachi, in the afternoon. Some silk culture is carried on in this neighbourhood. 

June 25. Visited the sulphur springs of Numajiri, which are reached from Inawashiro 
by a somewhat laborious mountain-road. The springs are several in number, all issuing in 
different places on the sides of the mountain stream which they combine to form. This 
stream is probably one of the most singular phenomena of its kind which can be met with 
in any part of the world. It is literally a stream of hot sulphur water. Its breadth may 
be stated at from two to three yai-ds, although, as it runs over a stony bed, it spreads out 
in some places over a greater space. Immediately below the several springs a very rich 
deposit of yellow mud is left : in the main stream the deposit assumes more of a greenish 
tinge. Several miles below the springs, after the stream has mingled with other mountain 
streams, it still retains a very perceptible sulphurous smell and taste. 

On the slopes of this valley there extends a wide range of excellent natural pasture 
land. By the side of the road we observed three bullocks grazing. They appear to be 
left in these wide pastures quite untended ; but instead of their being counted by units, 
there is no reason why they should not be counted by hundreds. <rhe herbage of these 
upland pastures is rich, and could not fail to prove suitable both for neat cattle and for 
sheep. 

June 26. — Proceeded from Inawashiro to Oshiwo, skirting the foot of Bandai-yama, 
between that mountain and the lake, and thence rounding the mountain. At Oshiwo are 
two salt springs of tepid water. The manufacture of salt is carried on here. It is 
obtained from the water simply by evaporating the latter in pans placed over wood fires. 
The salt thus obtained is much whiter than ordinary Japanese salt, being nearly equal in 
colour to English table-salt. Only a small part of the water is, however, used for making 
salt, most of it being allowed to run into the neighbouring stream. In all these valleys the 
silk culture is carried on. The manufacture of wooden utensils is also prosecuted near 
Oshiwo. 

June 27. — Left Oshiwo for Yonezawa. On the way we passed through fine forests of 
beech, horse-chestnut, oak, and other trees — the first-mentioned tree being the finest and 
most plentiftil. On leaving the Province of Iwashiro, the officers, who had very politely 
been sent by the Provincial Governor to accompany us, took leave of us at the guard- 
house nearest the Yonezawa frontier. In the pass between the two territories we observed 
that the earthworks which had here been thrown up in the civil war were now gradually 
crumbling into decay. 

On arriving at the first guard-house on tlie Yonezawa side we were met by officers of 
Yonezawa, who conducted us thence to our hotel in the town. The plain of Yonezawa, 
besides, of course, producing the mulberry, is rich in rice, wheat, barley, vegetable wax- 
trees, ginseng, hemp, and other products. 

After arriving at our hotel two officers called on us and presented us with the 
compliments of the Chihanji, and the small presents customary on such occasions. I may 
mention once for all here, that the attention we received while in the territory of Yonezawfi 
was of the most courteous and considerate nature. Six of the Chihanji's retainers were sent 
to accompany us until we left his territory on the 30th, and otherwise on the route great 

Digitized byVjOOQlC 




BitettlJlap 



THE ROUTE TAKEN Wf 
Af« TROUP 

\s Tour ibrou^l) tiie 

tn^JuM^ &.JuJy, 1870. 
J J^he^ RedyluLe/ iruUeajtes the/ route/. 



U Z E 



^ 




Digitized by 



Google 



Digitized by 



Google 



:'5 

regard -was shown to us. It may not be 6ut ^6f place further to mention that, since my 
return to Niigata officers, both from Yonezawa and from Tsugawa have come to see me ; 
and it is evident that the. authorities of both these plafces are anxious to develop the 
resources of the territories under their jurisdiction with a view to foreign trade. 

June 28. — Left Yonezawa early, and passing through Mia-uchi and other towna »&d 
villages, arrived at Koid^ in the afternoon. The town of Yonezawa itself is Ui^e, but the 
houses appear not to be so well built, nor the inhabitants as a rule so well to do as those 
of the country villages. The latter, in which the silk culture is apparently the staple occu- 
pation of the people, have about them an air of great comfort and tidiness. Koidi^, a 
rather large trading town, is one of the chief centres of the silk culture. The worms 
in Yonezawa this year were generally pronounced superior ; but the quantity was said not 
to be very large. They had just begun to form cocoons. The intention here also 
appeared to be to make seed rather than silk. We discovered at this place that a practice 
was carried on which cannot be characterized by any milder term than that of a fraud. It 
appears that, the Yonezawa seed having obtained some reputation for superiority, cocoons 
^ready formed have been brought this year from Joshiu to Koid^ to be hatched and lay 
their eggs there. These eggs will thus come into the market as Yonezawa seed. The- 
empty cards ready to receive these eggs, already bearing the Yonezawa stamp, were shown 
to us, and the persons engaged in this transaction appear to have little care for the 
reputation of their seed, provided they can make some money by the operation. 

Although this was not the season for the reeling of cocoons, some of our party 
having expressed a desire to see the machine used for reeling, we were shown the same. 
It is of the very rudest description, and only great skill on the part of the girls employed 
in reeling the silk can account for the Yonezawa silk not being much worse reeled than it 
actually is. The machine used in Shinshiu and elsewhere had been lately introduced, 
here ; but want of practice in the use of it had prevented its general adoption. 

June 29. — ^Proceeded from Koid^ to Ichinono, through a country which did not 
present any object of particular interest. 

June 3U. — Having received intelligence on the evening of the 29th, which induced 
us to hurry back to Niigata, the party now proceeded rapidly by Seki, Kurokawa, Nakajo, 
and Mano, to Niigata, which was reached on the evening of the 1st July. Probable 
indications of coal were observed between Ichinono and Oguni. Timber in some quantity 
grows on these mountains. A. sulphur spring of no great importance near Seki was 
visited. From there the road lay through the great wheat, barley, and rice-producing 
plain of Echigo. The journey from Mano to Niigata was made by boat. 

The party had thus been absent from Niigata for sixteen days, and had travelled a 
distance of probably over 290 miles. 

(Signed) J. TROUP. 

British Consulate^ Niigata, July 13, 1870. 

Inclosure 3 in No. 1 . 
Sir H. Parkes to the Japanese Ministers for Foreign Affairs. 

YedOy August 11, 1870. 

MR. TROUP, Her Majesty's Acting Consul at Niigata, has reported to the 
Undersigned that he has recently made a short tour through the Province of Echigo, and 
parts of the neighbouring Provinces of Iwashiro and Uzeu, for the purpose of inquiring 
into the resources of the country around Niigata, on the productiveness of which the 
prosperity of that port depends. 

Mr. Troup informs me that his journey proved very interesting, and that he is much 
indebted to the Niigata authorities for allowing him to undertake it, and in particular to 
the Chikenji and other oflScers of the Wakamatsu Ken, the officers of Tsugawa belonging 
to the same Ken, and also to the Chihanji of Tf onezawa and his officers for the great 
kindness shown him while he travelled through their respective territories. 

The Undersigned begs to express to their Excellencies his high appreciation of these 
courtesies, which do much to promote national friendship and good-will, and he trusts that 
thehr Excellencies will be so good as to convey to all the authorities above-named his 
thanks for the attention they showed to Her Majesty's Consul. 

Mr. Troup has made a few notes of his journey, and although the Undersigned- 
cannot suppose that these notes contain any information that is not known to their Excel- 
lencies, he will be glad to place them at their disposal if their Excellencies would wish- 
to see them. 

The Undersigned, &c. (Signed) HARRY S. PARKES. 
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No. 3. 

iS«nI GhmwUk to JBir H. Parius. 

fir, Fweign Office^ October 25, lS7a 

I HAV£ (received your despcutoh of the 2:^d i^ August, ioclosing a copy of a 
MemoraiKlum drawn up by Mr. Troup, containiog an account of his recent tour tbraugh 
the Niigata district; uid I have to instruct you to convey to that gentleman my approval 
of his conduflt on the occasion in question. 

1 am, &c. 
<Signed) GRANVILLE. 
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Report by Mr. Adams oa the Deteribration of Japanese Silk. 



Sir H. Parker to Earl Oranvilk. — {Received June 5.) 

M7 Lord, Yedo, April 21, 1871 . 

I HATE the honour to fdrward to your Lordship herewith a Report by 
Mr. Adams on the present condition of sericulture in Japan, and on the causes of 
the marked deterioration in the quality of Japiinese silk during the last few years. 

This deterioration is to be attributed in some measure to the hasty and imper- 
fect system of reeling now practised by the natives, but probably still more to the 
excessive export of silkworms' eggs to France and Italy, a trade which, as vour 
Lordship is aware, has assumed vienry great proportions in consequence of the 
dearth of good seed hi those countries, owing to the prevalence of the disease called 
veforine. Mr. Adams is dearly of opinion that the high prices paid by foreigners 
ibr these eggs have prevented native breeders of the worm for silk from purchasing, 
as formerly, first-rate native seed year after year. They have, therefore, been 
obliged to content themselves with the inferfor seed of their awn localities^ and 
hence the sffk produced bas deteriorated. 

Mr. Adams also shows that this excessive production of seed has been the 
cause of the increase of the parasite called nji by the Japanese, and that there is 
evidence of an increase in the amount of pebrine, which may in the future become 
a very serious matter. 

It is, of course, impossible to interfere with the trade in eggs ; and your Lord- 
ship will observe that the Japanese Government have declared officially that they 
have no intention of limiting this export. Such trade must of course be left to 
itseir, 'and wiH doubtless eventually right itself by the operation of natural laws. 
T%ere seems to be good reason to hope that pebrine is moderating in Europe, and 
conseqneiitly less seed will probably be required ia future years from Japan. 

As Hhe subject of the deterioration of Japanese silk is at this moment ex^citing 
a great deal of attention among tlie forei^ merchants in Tokobama, and as the 
Chamber of Commerce at that place has just appointed a Committee of some of 
its members, for the purpose of making suggestions with the view of remedying 
the exislrag defects and mal-practices in the preparation of Japanese silk, I 
have tJioi^t it advisable to communicate a copy of Mr. Adams' Report to the 
CThamber. 

The members of the Chamber wiH thus have before them, at an opportune 
moment, an authoritative opinion, in which I entirely concur, that there is great 
dan^;er, if, as has been suggested, an official rq;)resentation were to be made to the 
Japanese Government, ana they were requested to take steps to remedy the present 
state of the silk industry, that the only result would be tne framing of a number 
of complicated regulations by an official of no adequate knowledge, to be carried 
out by means of a swarm of officials throughout the country, whose dealings with 
the lower dass would probably be neither verv judicious nor very scrupulous, and 
that the enforcement of such regulations wonla not be beneficial to the silk trade. 

I may add that I have received a letter from the Chairman of the Chamber of 
Ommterce, acknowledging Mr. Adams' Report, and stating that he has handed the 
htter to the Committee now charged with the investigation of the subject, who, he 
believes, will profit mraterially by the assistance thus afibrded them. 

I have, &c. 
(Signed) HARRY S. PARKES, 
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Inclofture. 

Report by Mr. Adams on the Deterioration of Japanese Silk. 

• ' IN my second Report on Silk Culttire, I mentioned that there were two causes 
for the deterioration which has only been too evident of late years in Japanese silk^ 
viz., the bad reeling and the immense export of silkworms' e^gs of the best quality. 
With regard to the second of these two causes, I was careful to say that this trade 
in eggs would not be stopped ; that as lone as foreigners would give high prices for 
the cards, the great mercnants from Uyeda, in Shinshiu, and from Yonezawa and 
Yonagawa, in Oshiu, would sell their produce to the former in preference to selling 
them to the natives* And this is still my opinion; such trade must have its way, 
and is hot to be impeded or prohibited by the Government Besides, the Treaties 
forbid any such action on the part of the authorities. 

In my third Report I did not touch upon the subject, I merel)r recounted what 
my companions ana T observed on our journey, and 1 have waited to hear the 
experiences of the last season. 

From circumstances which have come to my knowledge, I am led to infer that 
it has been supposed that the British Legation has given advice to the Japanese 
Government to limit the amount of the export of cards from this country.' In case 
any such idea has been entertained^ I am anxious to take this opportunity of statinfi^ 
that it is wholly erroneous, as neither by Sir Harry Parkes nor by myself has sucm 
advice ever been tendered to the Government of Japan. In the early part of last 
•year, when, acting on instructions from-Her Majesty's Minister, I had an interview 
with Dat^ then Miniibu Ki6 (Minister of the Interior), for the express purpose of 
discussing with him certain matters relating to sericulture^ and of deprecating any 
interference with the trade in silkwormd* eggs, his Excellency distmctly assured 
me that, although the Government were well aware of the fact that the great export 
of egfi^s was domg^ harm, they had no intention of interfering with it. I thereupon 
said that I was glad to hear this, as, should any such attempt be made, the British 
Minister would have to protest against what would be a clear infraction of Treaty 
^i^g^enients. .r. 

A similar assurance was given by the Ministers for Foreign Affairs to the French 
Minister, in a letter dated the 20th of September, 1870, a translation of which was 
communicated to the Chamber of Commerce at Lyons by the Minister of Agriculture 
and Commerce, and it will be found in the '^Moniteur des Soies,'- of the 10th of 
December last. Sawa and Terashima distinctly state that the Government has 
never entertained the idea of limiting the export of silkworms' eggs. 

But it is not the Japanese Government alone who are aware oi the consequences 
of the export of so much good seed. In the Report of the Yokohama Ueneral 
Chamber of Commerce, for the half-year ending on the 30th of June, 1870, a letter 
will be found which was addressed by the Chairman to Dat6 Mimbu KiA on the 
11th of the previous ApriL That letter contains the following passages. ^ 

" The production of seed carried to excess exhausts the race ; and while the 
Chamber fully recognizes the fact that Japan is able to produce seed enough to 
meet the wants of Europe, in addition to its own» it would earnestly recommend a 
prudent use of this power. 

^^ If Japan would retain the source of profit and wealth arising from the export 
of seed^ and if Europe is to continue to receive this precious assistance, it is 
absolutely indispensable that a reserve of good seed should be retained in the 
country wom year to year, and that the whole of it be not sold." 

Such was the language held by the Chamber of Commerce to the Japanese 
Minister of the Interior, l^ow, most of the principal firms in Yokohama are 
members of that Chamber, and they belong to many nationalities, not only are 
there Englishmen, Germans, and Americans, but also Frenchmen and Italians. It 
may, therefore, be assumed that the [majority of resident merchants, of whatever 
country, share in the opinion recorded in the passages of the letter just quoted. 
And those passages would never have been penned, if the Chamber did not fed 
that the matter was becoming serious, and that there was danger, not only that the 
French and Italian graineurs in a very few years would no longer be able to obtain 
good cards from this country, but that the quality uf the silk would deteriorate 
year by year, more even from the excessive export of the eggs than from the bad 
and hasty reeling of the silk. 

A few details here may not be out of place. Let us go back to 1865. The 
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foreigner then knew little about Japanese eggs ; he considered 3 bus an extravagant 

grice for a card, and when he was told that the native rearers of silkworms paid 
btis a piece for good cards, he would not believe it. The Japanese were aw^re of 
this ignorance^ and the large export of cards in 1865 was composed of mere rubbish. 
The consequence was that, in 1866, the European crop was no better, and the 
Japanese crop was no worse. 

But gradually foreigners learnt wisdom by experience, and offering higher 
prices for the best eggs, they obtained them. In 1867 they exported 500,000 annual 
cards ; in 1868, 1,5W),000. The European crops were much better in conseauence, 
and the Japanese were much worse. Complaints respecting the quality of tne silk 
were loud in 1868, they were much louder in 1869, and in 1870 the effect of the 
export of 700,000 to 800,000 annual cards in 1869 was more than ever visible in the 
deteriorated quality of the silk. 

As one instance of what has been taking place, I may mention that I have been 
informed, upon good authority that» in the'district of Chichibu in Musashi, formerly 
so famous, there was hardly a good cocoon to be found in 1870. The fact, as stated 
by the breeders, is that formerly they bought good Shinshiu cards year after year, and 
thus always obtained good cocoons, whereas, now the price of eggs from that 
province is so exorbitant, that they no longer purchase them, but are obliged to 
content themselves with the inferior seed of the locality, and consequently the silk 
produced must be inferior in quality. 

This excessive production of seed must necessarily increase the amount of 
u)i. Now, it may be remembered that in my first Report (1869), I stated as follows i 
'* The numerous experiments which we made during our journey enable us to 
state that, in the most favoured district of Shinshiu, the proportion of uji was 
from 30 to 40 per cent., in another part of Shinshiu not far from the confines of 
Kdshiu an experiment gave 56 per cent.« besides 10 per cent, of dead chrysalides; 
in Musashi, J6shiu, and K68hiu,the general proportion was from 60 to 70 per cent., 
and in one district of K6shiu it even reached 84 per cent. ; last year (1868) the 
average is said to have been only from 10 to 25 per cent.*' 

A very similar passage will be found at page 17 of the pamphlet published i.i> 
French by the three silk: inspectors who accompanied me, two of whom were 
Frenchmen. ». t^ f» 

In 1870 the average was expected to be as low as in 1868, but the results have 
not borne out this expectation. In Bbimonita, Tomi6ka, Chichibu, and all the 
surrounding districts, the uji have been so numerous that the cocoons have in 
eeneral been reeled during the late season. In Oshiu the parasite existed, as I have 
been informed, in g^eat quantities ; in Echigo it was not so prevalent, but I find in 
my notes that at one village, near Tdchiwo, the amount of uji was calculated at 
20 per cent. ; and at Shimamura, a particularly favoured spot, where the average 
appears generally to be about 10 per cent., it was universally stated to be somewhat- 
higher in 1870. 

Now, the greater the amount of cocoons reserved for seed, the greater must be 
the number of uji. If proof of this really self-evident proposition be wanting, it 
can easily be given. Take 1,000 cocoons, and suppose, fdr the sake of example only,. 
that 800 of them are reserved for reeling and 200 ibr seed, and suppose the amount 
of uji to be 20 per cent., the chrysalides in the 800 cocoons being suffocated, the 
160 uji contained in that number aie, and out of the 200 remaining 40 maggots kill 
the chrysalides, pierce the cocoons, live to become flies (according to our theory} 
the following spring, and lay their eggs in the new brood of worms. 

But if the breeder, allured by the increased price of cards, and by the certainty^ 
of a greater immediate profit on them than on silk, suffocates only 600 of the 
chrysalides, it is clear that out of the remaining 400, the cocoons of which are not to» 
be reeled, there will be 80 uji, and so on. It is an easy sum in arithmetic. Hence, the 
greater the amount of cocoons reserved for seed, the greater the number of uji. 

It may be, from causes with which we are not yet acquainted — fVom certain 
conditions of weather, temperature, &c. — that many of these maggots will not, in a 
given year, turn into flies, or will die in the fly state before they have laid their 
eggs in the silkworms ; but unless the Japanese can be persuaded to adopt the plan 
cl killing these, parasites when they emerge from the cocoons, their number will 
have an evident , tendency to increase year after year, according to the increase in 
the prod uction of seed . 

With respect to the export of eggs, I do not mean to say that all the good cards 
are sold to foreigners. For instance, as far as Shimamura, in Joshiu, is concerned. 
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there is eviidence to^ »baw thai tbe reanra fiiH* #9cs aj» careful to nmrf^t a 
amount of their Fery best caxds for the ^uooeedkig seasoD* But the ev^eeasm ex^wt 
is clearly injurious to maoy silk*- producing distriotai where tib/e diwate 4I»<1 soil aw 
not so favourable to the silkworm, and wher^ the system of neoerwiag th^^^gggs^eMry 
y-ear by purchase, from Uyeda and elsewhere^ cbji no longer be co»tiii««ML 

Another alarming symptom relates to the disease called pehrinet Th«m is, 
unfortunately^ no room to doubt that thb diseaaa which has wade sueh ravages in 
France and Italy » has existed in Japan ever since the export of ^§Bg^ has been 
allowed. This is piroved in M« Pasteur's book, '* Etudes sur la jMjalactie des YeiVHk- 
Soie." By microscopic observations he ascertained that tbecorpusclea* whichM^e the 
cause of the disease, existed in some of the eggs presented by raie late Shdg4iA to tiie 
ex-Emperor of the French (vol. II, p* 165) ; and he distioctly states (voi. I, p. 393) 
that a comparison of the eggs which came from Japan in 1865 and in the IcMOwmg 
years, proves that the disease is making constant progress in that couatry ; be even 
prophecies that the time wUl come when the Japanese eggs will be bo longer ^^^ovtfa 
importing into Europe. This is a very serious matter, but it 4s oim upoa wJueh I 
am not prepared to say anything further at present. But if pebrine is inewasiiig in 
Japan, is it not to be attributed to this excessive production of seied for i^port^Hbo 
this '' grainage industriel " on a large ^caie 1 

On the other hand it is very possible that the export of Japoaese i^pgs mmy 
decrease in the future. There seems good reason to hope that pebrine is assunttog 
ismaller proportions in France and Itafy, The patient inveBtigatioas of JVL Piasteur 
have thrown a flood of light upon the nature of this scoorge, and tbe System whaeh 
he has devised for its prevention has been carried out with much success, in many 
localities, both in France and Italy. More native seed is consequently bei^g used, 
vand therefore less will be required from other countries* . . 

There has certainJy been a great drop in the ^export sinoe 1868« In that year 
there were exported to France and Italy 2,30Q^00Q cards, a quantity nueb in escen 
of what could possibly be required, if the eggs of reproduction, either from stock 
originally brought from Japan or raised from native eggs, be taken iato acamnt 
M. Pasteur says (vol. I, p. 302) : ''Thus, after having demanded a prtee of from 20 
to 30 francs a card, the holders of thjs merchandize were c^liged to sell, on tW eve 
of the season of 1869, in all the markets of Gard and of the silk districts, tlMB- 
sands of cards at 10, 15> 25, and 50 centimes. • • . This circuatttsttee will, no 
doubt, cause 9- great diminution in the iipportation of Japanese seed -tat ISTOl'' 
And we know that the export of cards from iiere in 1869 was l,4O0^Q0Q, which irm 
a great diminution, whilst that for 18110 was l4300/)O0. 

With regard to the question of msikiag representations to the JapaasBe 
<jfovernment, with the view of restoring the najtive silk to its pristine qw^tty, I 
venture to observe^ with all due deference, that great cajuticMi is necessary. Anv 
attempt at even a partial {u-ohibition of the export of egge iu^ as akeady OMotioiM^ 
out of the question. And if complaints respecting the present systaem^ whether 
relating to deterioration of qaality in ti^ silk» bad reeUag, or any other dcfiMst, are 
brought to the notice qf the Government, and they are requested b^ apply a jreaedy, 
there is great fear that the only result will be the framing by an official of no 
lidequate knowledge of a number of complicated rerulfttions to be obaecveed by 
every sericulturist in Japan. Such r^ulations would have to be enforeed by a 
number of subordinate omoials, of course of the two-sworded otaas, also igpsoraat 
of the art, and« it may be supposed, not likely to be very judieioiis or very scrup«i^ 
Iqus in their dealings with tne farmers aiid peasants. It is at lesat doubtfiil 
whether the silk trade would be benefited by svch a result At the same time if 
a paper containing the principal articles of complaint, and such otber obserratioas 
as might be' considered necessary were 4^ be drawn up by a eomoeteait Saretgncr^ 
and if a Japanese translation of this paper were to be disseminatea thpougfaout the 
silk districts by the Govei-nment on the one hsad, and by foreign merehants in 
Yokohama to native silk merchants on the other, raruch aood migbc be done. I am 
§;lad to hear that this course bas already baen suggested ia Yokohama. 

In my third Report I mentioned the unsatisfactory results of an qiper M a emt 
made with certain eggs of foreign origin which had oeen sent Ikmt aeascm to 
Shimamura, in order t^at the hatching and rearing might take place tfaore^ and 
which were stated by the Japanese rearer at that idace to be Italian, ^igura. I have 
since been informed by the gentleman who caused tne cards to be sent toShionmvni 
that they were not Italian but Chilian eggs. The circumstances of the ease* were 
pAiblished Hst Qctobor in a Yokohama uswapapw^ and in. its ovedand issue;; and ifc 
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will be sufficient for me to say here that they were receive from Signor Sada» an 
Italian gentleman in Santiago, who many years ago imported into Chili some eggs 
of the true Lombardy stock, and who gave his assurance that the cards thus 
imported into Japan were entirely free from pebrine. 

To sum up in a few words the result of my observations. It appears to me that 
the production of eggs on a greatly extended scale has done harm, because it has 
increased the amount of uji, and ha^ injured the race by the propagation of at least 
one contagious disease, namely pebrine ; and that the excessive export of eggs has 
done harm, by forcing the rearers for silk to breed from inferior eggs, and thus the 
silk has suffered deterioration. But beyond disseminating information among the 
people on these or any other points, such bb defects in reelings sorting the silk, &c., 
I do not see what action can be taken beneficially. I am convinced that interference 
on the {2art of the Government would be more likely to do harm than good. The 
Japanese must come to see themselves what is; best for their own interest ; and if 
they find that the foreign merchant refuses to give large prices for their inferior 
silk, and that the demand for their eggs becomfs less, whilst the prices offered for 
them diminish, they will surely be ready to adopt those changes which are 
manifestly required to restore the silk industry to its former level. 

(Signed) F. O. ADAMS^ 

Yei>, April 19, 1871. 
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Reports on the Manufacture of Paper in Japan. 



[N,B. — ^The samples referred to have been sent to the South Kensington Museum.] 



Sir H. Parkes to Earl Oranville. — (Received May 1 3.) 

My Lord, Yedo, March 25, 1 87 K 

LORI) OLAKENDON, in his despatch of May 13, 1869, directed my attention 
to the subject of paper manufacture in Japan as one on which information was desired 
by Her Majesty's Government, and I accordingly issued the inclosed Cii^cular to 
Her Majesty's Consuls, requesting them to furnish Reports on this branch of native 
industry. 

I have now to forward to your Lordship three Reports which I have received in 
answer to this instruction, namely, one from Mr. Lowder when acting as Consul at 
Kanagawa, one "from Mr. Annesley, Her Majesty's Acting Consul at Nagasaki, and a 
third from Mr. Enslie, Acting Vice-Consul at Osaka. Acting upon the suggestion of 
Mr. Lowder, who, when he wrote his despatch (Inclosure 2), was on the point of leaving 
for England, I undertook the collection of the specimens obtainable at Yedo, and the 
iQclosed list describes in detail aU those I have procured. 

I have now to add that, through the kindness of the agent of the Peninsular and 
Oriental Steam Navigation Company, who has been so good as to transmit the packages 
free of expense, I have forwarded two cases containing all the specimens referred to in 
these Reports to the address of the Chief Clerk of the Poreign Office by the Peninsular 
and Oriental mail of this date. The larger of the two cases contains the specimens 
collected at Yedo, the smaller one those forwarded from Nagasaki and Osaka. 

In my despatch of the 13th of January I mentioned that I had expended 77 dollars 
23 cents (16Z. Ss. 3d.) in making the Yedo collection. 

I trust the information contained in these Reports will be found to possess some 
interest. I should have been glad if they could have been made more complete, but it 
has not been found easy to obtain information from Japanese informants engaged in 
the trade relative to the production of the raw material or the mode of manipulation. 

The manufacture appears to be carried on in the interior provinces, and I have been 
repeatedly assured that no manufactory exists at the capital. Opportunity, therefore, 
of observing the process has not yet been met with at Yedo. 

I have &Ai 
(Signed) ' HARRY S. PARKES. 



Inclosure 1. 
Circular addressed to Her Majesty^ s Consuls in Japan. 

Sir, Yedo, September 24, 1869. 

I FORWARD for your guidance in the preparation of the Trade Returns of your 
port for this year a copy of a despatch from Her Majesty's Principal Secretary of State 
for Poreign Affidrs, pointing out the necessity of British trade being in future distin- 
guished from foreign trade as far as this is practicable. 

His Lordship also again calls attention to the circumstance of no Reports having 
yet been received from Her Majesty's Consuls in Japan on the subject of paper, and I 
have accordingly to direct you to give this subject of inquiry your best attention. If 
you find it necessary to incur some expenditure in pursuing this investigation, and in 
collecting specimens of the .manufacture, I approve of your disbursing as much as lOZ. 
sterling on this account without previous reference to myself; but before expending a 
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greater outlay you should explain to me the advisability of incurring it, and should 
await my instructions. 

I do not doubt that the other points mentioned in Lord Olarendon^s despatch will 
also receive your careful notice. 

I also add copy of another despatch from Lord Clarendon directing that your Trade 
Reports should, in fiiture, be accompanied by three simimaries in the form inclosed, and 
which are required in addition to the other Returns which you should continue to 
furnish according to the form adopted last year. 

Your, &c. 
(Signed) HARRY S. PARKES. 



Inclosure 2. 
Consul Lowder to Sir H. Parkes. 



Sir, Kanagaway July 2, 1870. 

IN accordance with the instructions contained in your despatch of the 24th of 
September last, I have the honour to forward to you herewith a short account of the 
manufacture of paper ia Japan, to which I have appended a list of the different varieties 
of that article nwde in the several principalities. To collect samples of all these would 
occupy some six months, and ten sheets of each would cost about 20Z. sterling. Under 
these circumstances, and considering the facilities which a residence in Yedo affords for 
collecting specimens not only of the paper but of articles manufetctured from it, I have 
thought it advisable to limit my expenditure under this head to a sum of about 4 dollars, 
the price of the illustrations which accompany the Report, trusting that the collection 
may be undertaken at the Legation. 

I regret that the Report should contairi so little information of the nature called 
for by Lord Clarendon, but my duties keep me exclusively at Yokohama, where there 
is no opportunity of witnessing the manufacture of paper or articles made of it ; I have 
therefore been obliged to trust entirely to native sources for information, which is not 
as lucid or explicit as could be desired. I trust, however, that the Reports from other 
Consulates will supply the deficiencies in mine. 

I have, &c. 

(Signed) PRED. LOWDER. 



Liclosure 3. 

A short Account of the Manufacture of Paper in Japan^ by Consul Lowder. 

THE manufacture of paper from the paper mulberry {Broussonetia papyrifera) was 
introduced into Japan about a.d. 610. Up to the year a.d. 280, silk with a facing of 
liaen was used for writing upon, and thin wood shavings were also employed. In that 
year, however, paper was imported from the Corea, and this appears to have been the 
only paper known to the Japanese until the year 610, when two priests named Donch6 
and H6j6 were sent over to Japan by the King of the Corea. Donch6 is said to have 
been a clever man, learned in the Chinese classics, and moreover a skilful artist. 
Besides the manufacture of paper he also introduced that of writing-ink and mill-stones 
into the country. Sh6toku Taishi, a son of the reigning Mikado, learned of Donchd 
how to make paper. But although the paper made by Donchd was very good of its 
kind, it did not take ink well ; it would not bear rough handling and tore very easily ; 
and moreover it was liable, because of its material, to become worm-eaten, seeing which, 
Taislii introduced the manufacture of paper out of the paper mulberry ; he made four 
kinds, called Unshi, Shiku-inshi, Haku-jushi, and Zoku-hakushi, and he caused the 
paper mulberry to be extensively planted all over the country, and the mode of paper 
manufacture to be largely promulgated among the people. 

The Paper Mulberry, or Broussonetia Papyrifera {Ma Kodzu). — {Illustration No. 1. 

In the Island of KJusiu the mak6dzu is planted in the ninth and tenth moons, but 
in Kioto and its vicinity in the first moon, the time a arying according to the climate of 
the place. Some old roots are separated and cut do\\ni to a length of about three inches ; 
these are planted so that a little less than half-an-iiich appears above ground. They 
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will grow about a foot high in the first year, and in the second they will rise to a height 
of two or three feet. In the third year they will reach a little over four feet ; in the 
fourth year they attain to six, or if particularly fine, to even nine and twelve feet. 
Each year in the tenth moon they are cut down to the roots, and from each stalk five 
branches appear the next year, so that in five years a large and dense shrub is developed. 
The cuttings of the fifth year's growth are used for making paper. The roots will not 
thrive weU in old ground ; the best place for planting is round the edges of new-made 
ground or paddy-fields. They will not stand salt or brackish water, nor will they flourish 
beside millet or sorghimi. Care must be taken not to over or under manure them ; if 
under manured they die, and if too much manure is used the plant is injured. If planted 
in the vicinity of other crops, such as rice, they rejoice in the effects of the manure 
which is used for their neighbours. They are sometimes planted on mounds which 
are raised along the beds of valleys, but newly-turned ground is the best. 

Cutting the Paper^MuIberry in Winter. — {Illustration No. 2.) 

The paper-mulberry suffers from sun-bum in a very dry summer ; and, on the 
other hand, if there is too much rain it grows too fast, and is then injured by the 
autunmal winds. Care must be taken to protect the plants from the ravages of wild 
boar and deer, which delight to feed upon them. The shrub known as " Ts'kuri-kake "• 
is the best for making paper of, but it is scarce and expensive. There is also a variety 
called " kajiso," which makes good paper, but as it is more plentiftd it is not so dear, 
though it is necessary to use a great deal of it. Another variety is called " takaso." 
Paper made of this is somewhat inferior, but the shrub attains a great height, and it is 
not necessary to divide the roots ; a cutting of it may be planted just as it is cut, and 
will thrive, and it does not require so much attention as the " mak6dzu " as regards 
manure ; it will also thrive in swampy ground. It needs little care, and produces a 
tolerably large quantity of material for paper ; and at present this variety is largely 
cultivated. The shrubs, like other trees, bud in spring, blossom in summer, and cast 
their leaves in autumn : by the twelfth moon they are quite bare. 

Steaming the Paper 'Mulberry. — {Illustration No, 3.) 

The diameter of the boiler is 2 feet 6 or 7 inches ; the steaming vessel is 
of straw. The mulberry stalks are cut into lengths of two and a-half to three feet for 
steaming. When the sMn of the stalk begins to separate at the cut ends they are 
sufficiently steamed. Five or six steamings can be performed during a winter's 
night. 

Stripping the Skin from the Stalk. — (Illustration No. 4.) 

The stalks after steaming are taken in the hand as above illustrated, and the skin 
stripped off. After stripping the stick is of no use but for firewood. 

Drying the Skins. — {Illustration No. 5.) 

After peeling, the skins should be at once dried. They are divided into portions of 
a thickness that a woman can grasp conveniently in one hand. They are then hung 
on transverse poles and tied loosely at the ends, as in the illustration, so that the part 
tied may not be prevented from drying. They take ordinarily two or three days to dry, 
but if there is any wind they may dry in a day. After drying, they are weighed into 
portions of about 32 lbs. avoirdupois, and tied up in bundles. 

Washing the Skins. — {Illustration No. 6.) 

They are then ready for the next process, which is to wash them in running water 
in which they are left, as illustrated, for a day or a night, but twenty-four hours' 
washing will not hurt them. They are then taken in, and the inner fibre is separated 
from the outer skin. 

Removing the Inner Fibre. — {Illustration No. 7.) 

The outer dark skin is scraped off with a knife, as in the illustration, the knife 
being held stationary, pillowed on a straw padding, while the material is drawn towards 
the operator until the dark skin is removed. This dark scraping is used for making 
inferior kiiid of paper, known as "chiri-gami," and also "kizo-suki." It is called 
" saru-kawa," and after being thoroughly washed in running water, which causes it to 
oj)en out flat, it is boiled. It is then allowed to rot, and is well beaten, after which 
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paper is made of it, as described furthw on, by admixture with the ^^ torero/' In years 
when the pap^-mnlberry is scarce, this kind of paper may be made of the common 
mulberry (^* kuwano ki "). The mode of manufacture is the same, and the leaves are 
sometimes made use of. 

Expressing the Sap. — {Illustration No. 8.) 

Paper is made of the inner fibre, which is parcelled into lots of about 32 lbs. avoir- 
dupois each. It usually takes three days to make the paper, but adepts can accomplish 
its manufacture in two. These parcels are taken to the river and thoroughly washed, 
after which they are steeped iu buckets of water ; the water is then run off and heavy 
stones are placed upon the fibre to express the remaining liquid. They are then boiled 
as in the following illustration, so that when removed from tiie boiler they are no longer 
sticky or glutinous. This fibre is called " sosori." 
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Boiling the " Sosori.'' — {Illustration No. 9.) 

The diameter of the boiler is 2 feet 6 or 7 inches. A portion of the " sosori '* is 
placed in the boiler, and two stirring-sticks, broad at the bottom and narrowed off at 
*the top, are stood up in it ; the remainder of the boiliug is then scattered into the 
boiler by degrees {vide illustration). The lot is done in one boiling, but common 
water is not used. The " sosori " is boiled in water, in which the ashes of burnt 
buckwheat husks have been infused. While boiling it is stirred with the two sticks, 
one of which is held in each hand, and worked two and fro with a rotatory motion. It 
may be known to be sufficiently boiled if, when the stirring-sticks are removed, the 
water wells up from the bottom of the boiler through the holes left by the sticks, and 
spreads evenly over the surface of the boiling. Great care must be taken that it boils 
evenly. Occasionally it will be found that it will not boil, when about a quart of 
" robai " (wax-ash) thrown in will help it. Common lime will do as a substitute if 
" robai " is not at hand ; but the admixture of either of these wiU slightly affect the 
colour of the paper. 

Second Washing of the ^' Sosori.'* — {Illustration No. 10.) 

The " sosori " is then placed in a basket, through which running water is allowed 
to percolate, in order that the residue of the ash infusion may be thoroughly expelled ; 
the basket is then lifted up, and the water allowed to run off. 

Species of the Plant ** Tororo,^ which is cultivated in the same Manner as the Common or 

the Small Red Bean. — {Illustration No. 11.) 

The " torero " flowers in spring ; the seed is inclosed in the flower, and is small 
and sexagonal in shape, resembling the sesamum. Neither the flower nor the seed are 
of any use in the manufacture of paper, but the root, of which the following is an 
illustration (No. 12), is used. The shrub is not imlike the cotton plant. There is also 
the wild " torero,'* which is uncultivated, but which is used in the manufacture of 
commoner kinds of paper which are red in colour. The root of the " torero '* is taken 
dnring the rainy season of the fifth moon, after the flower has died and dried. The 
size of the root is about the same as that of the common dock, imless it grows in stony 
ground, when it is shorter. The sprouts and skin of the root are seraph off, and the 
root is then beaten. When required for use the "torero" roots are boiled into a 
tolerably thin paste, a quart and a-half of which is required for each "boat " of the 
paper stuff. The "torero" paste should be strained through a fine hair sieve into 
tubs, and may then be used as required. 

Pounding the " Sosori,''— {Illustration No. 13.) 

The pounder is 3 feet in length, with a round handle, but square thence to the 
top. The table is 5 feet long, and about 3 feet broad, and 3^ inches thick. It may be 
made of oak or cherry. 

The night before the paper is to be made the " sosori " should be again washed, 
and the next morning it is pounded for about as long a time as it takes to boil the rice 
for breakfast. When paper is made in the winter, a little " torero " must be mixed 
with the " sosori " before pounding ; when in spring, rice paste is used as a substitute. 

Digitized byVjOOQlC 



NO 7. 




\''tl -MSJ 




" 8 



miw*' 



^ 



•n '' 'I Oil 



— \ 



Digitized by 



Google 



Digitized by 



Google 



NO 9. 




0. 



r" 




' hf - 3,'i95 



ij«rt*ijn i ^JojKi Ljtii S' MArbtiB I juu w r 



Digitized by 



Google 



Digitized by 



Google 



N^ -12. 





N^' 11 



==^f*^ 



^ 



N^' 




1:5 



^1 








Digitized by 



Google 



/'fl^S _ //»r .SW.>J 



Digitized by 



Google 



Digitized by 



Google 



N° 14 




N^ 15. 




d 




«- 



f 






Digitized by 



Google 



'P. 5 ^'/Tf ^^y^- 



• M;uui.;: I .,11' W- 



Digitized by 



Google 



i~ 




N ? 18. 





(h^.'i r/fi _ 3^9%) 



Digitized by 



Google 



Making the Paper called ^^HanshiJ' — (lUwiration No. 14.) 

The bucket contains warm water in which to dip the hands when cold. The boy 
or frame used in making " sugihara " (a large size of paper) is very heavy, so that 
men are employed in the manufacture of the latter ; but women can manipulate the 
frames used for " hanshi." 

The " sosori ** to be used is made into a large ball, from which lumps are broken 
gS as required. These lumps are cast into what is called the " boat," and thoroughly 
mixed with well-strained " tororo " paste. It should be stirred up thoroughly, and is 
of a proper consistency when the stick makes a slight noise when passing through the 
pulp. K not sufficiently sticky, more " tororo " should be added, but the proportion 
of the ingredients can only be learned by practice. 

The pulp should not cling to or wind round the stick, but should be thoroughly 
stirred and well mixed. 

{lUustratian No. X6.) 

a. The inner frame. 

b. The outer frame. 

c. The false bottom, made of plaited bamboo. 

d. The sieve. 

e. The brush. 

/. The stirring-stick : length, 1 foot 3 inches ; diameter, about a ^ of an inch. 

{Illustration No. 16.) 

The " boat : " length 6 feet ; breadth 3 feet, with a perpendicular rest for leaning 
the frame against in it. 

The false bottom is placed in the outer frame, into which a portion of the pulp is 
then poured. The inner frame is then fitted in to keep the false bottom steady, and a 
peculiar and dexterous jerk is given to the whole, which sets the paper. The frsone is 
then leaned against the upright rest to allow the water to drain off, while another 
frame is prepared. By the time the second frame is ready the first may be removed. 
This manipidation can be performed very quickly by experts in the manufacture. 

The winter manufactiie, which is inade with " tororo *' only, is called " kidzuM : " 
it is used for making books, and it does not get worm-eaten ; it is the best paper made. 
The spring manufacture, in which rice paste is used, is liable to become worm-eaten. 

Drying the Paper* — {Illustration No. 17.) 

The sheet of paper is removed from the frame with a piece of bamboo, as seen in 
the illustration, by dexterously curling the thicker end of the paper round it; the 
brush is taken in the right hand, and with it the paper is laid on the drying-board, as 
seen in the illustration, the side which adheres to the board being the face of the 
paper. Five sheets are placed on each side of the board, which is 6 feet long. In fine 
weather the paper dries quickly, and in wet weather it is sometimes dried by the heat 
of a fire. Each manipulator requires forty drying boards. 

Cutting " Hanshi " into Proper Sizes. — {Illustration No. 18.) 

Between every 20 sheets two or three straws are inserted. The paper, in parcels 
of 100 sheets, is then placed upon a table, and a heavy ruler put on the top of it, 
which is kept steady with the right foot. The paper is held in the left hand, and cut 
off with a laiife, as in the illustration. It is then packed, as seen in Illustration No. 19, 
and is finally made up into bundles ready for the market. 

Mode of making Paper Cloth warranted to wash {''Shifu''). — {Illustration No. 20.) 

Take some of the paper called " h6sh6," or some of the best " senka," and dye it 
of the colour required, feoil some of the roots called " kon-niaku-no-dama " with the 
skins on ; try them with the inner portion of a rice stalk ; when it penetrates easily 
they are sufficiently boiled. Peel them and let the water run off, and then pound them 
into a paste. Spread this paste on either side of the paper, and let it dry in the sun 
till quite stiff. Then sprinkle water on it until it is thoroughly damped, and leave it 
in that state for a night. The next morning roll it upon a bamboo of the thickness of 
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the shaft of an arrow, and force it with the hands from either end into a crmnple in 
the centre ; unroll it, and repeat this process two or three times, rolling it from each 
side and comer of the paper. Then crumple it well in the hands by rubbing it 
together until it becomes quite soft, and then sprinkle water on it again to damp it. 
PuQ it out straight and smooth, fold it up, and pound it with a wooden mallet. It may 
then be put into water as much and as often as is liked without sustaining injury, 
having become a strong and lasting material. This cloth is made principally in the 
Daimiate of Sendai. Boxes, trays, and even saucepans, may be made of this cloth ; 
and saucepans thus manufactured sustain no injury over a strong charcoal heat. Bags 
may be made of it, in which wine may be put, and heated by insertion in boiling water. 
Paper thus prepared may be used for papering windows ; and will withstand the rain 
without being oiled. Amusing experiments may be made with it. 

Manufacture of Oil-Paper for Rain^Coats, Sfc. 

The paper should be " senka '* or " tosa-senka." The glue used for joining the 
paper is made of young fern-shoots, ground and boiled into a paste (" warabi-no-ko-nori"), 
and thinned by admixture with the juice expressed from unripe persimmons. The dye 
is usually green, yellow, red, or black. Whichever colour is used, the colouring 
matter, generally a powder, is boiled with bean paste, and the paper is then painted 
with it. The preparation of the paper consists principally in softening it by rubbing it 
in the hands. The oil used is a seed-oil called " ye-no-abura." 



List of the Varieties of Paper Manufactured in Japan. 



District 
where manufactured. 


No. 


Name of Paper. 


Remarks. 


Yamashiro .. 


•• 


Ki6-no-Kotaka . . 
Senmen-gami 


1 ft. 1 in. by 1 ft. 5 ins. Used in the manufacture 
of articlcB of various kinds. 






Ji-gami Sh'ta.. 
Nuno-me 


Used for making fans. 






Chirimeu-momi 








Kiose no Shikishi 








Kiose no Tanjaku 
Kiose no Kaishi . 


Used for writing verses and songs upon. 






Shisen . 








Man-nen Garni • • 


Memoranda. 






Ki6 no Chigo Chuni 


Used for inclosing the fish skin which accompanies 
presents. 






Yukinari Garni . . 


Ditto Ditto 






Kiu-yukinari Gami 


Used for dressing dolls, and such like purposes. 






Hombeni torinoko 


For lining boxes. 






Haku-oshi-Gami . 


For framing scrolls. 






Suzu^Gami 
Hakudanshi 


For screens, pictures, &c. 






Suishi-Gami 








Bek'ko Gami 








Inkin-shi 


For the edges of scrolls. 






Kiyarabiki Gami . 


Ditto Ditto 






Muji-Gami 








Tsuka moto Gami 


Used by priests for enveloping presents from 
temple to the Government. 


Yamato 


• • 


Uda-Garai 
Kon-uda 


For account books, umbrellas, and papering slides. 






Honzome 
Ha-zome 


VFor papering hats and umbrellas. 






Katamen 








Shi-uda. 


For wrapping incense in. 






Kasa Gami 


For papering common umbrellas. 






Yoshi no yawara Gami , . 


For straining lacquer, also for wrapping precious 








things in. 






Misu-Gami 


For papering backs of scrolls, also for making 
artificial flowers. 


Sc!su 


• • 


Kidzuki-o-maniai. 


Writing paper. 






Shiro-maniai 


Writing and drawing paper. 






Iro-maniai 


Ditto Ditto. 






Torinoko 








Kidzuki 
Dodzuki 


For papering screens, scrolls, &c. 






Makatadzuki . . 


^ >^"> T 
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District 
where mannfictored. 


No. 


Name of Paper. 


Remarks. 


Setsu (canHnued) 


• • 


Biobu-maniai . , 


• • 


The last paper placed on screens before putting on 
the gold colour. 






Go-shiu in maniai 


• • 


For official purposes, such as drawing title deeds,&cc. 






Kuro-minato Oami 


• • 


) 






Asagi^minato 


• • 


yUsed for papering tea-boudoirs» &c. 






Nedzumi-minato • 


• • 


1 ^^ 


> 




Hoii-u8u-y6 • • 
Hon-chikushi • « 


» • 


>Copying paper. 






Nashiwo bAshd . . 


• • 


Despatch paper. 






Sen-nen Gami , , 


% • 


For papering slides and screens. 


Suruga 




Hanshi. 


• • 








Chiri-ban-kire . . 
Han-kire 


• • 


Letter paper. 






Iro-ban-kire 


• a 








Chiri Gami 


• • 


Used for the wicks of candles, also for handker- 
chiefs. 






Kobanshi 


,, 


For handkerchiefs. 






Sumban 


• » 








Usuyo . 
Wada-atsu 


• • 


Tracing paper. 






• • 








0-nobi . 


• • 




Kai • • • • 


• • 


Hom-ban-no nori 


• • 


For wrapping money and medicines in. 






Keojaku-ban Kire 
Koshin-banshi .. 


• • 

• • 


) 

J-Letter paper. 






Koshin-ko-banshi 


It • 


Handkerchiefs, books, &c. 






Koshin hoso Kawa 


• • 


Memorandum books and wrapping paper. 






Kohshin Kohaka. 


.. 








K6-han Kire 


• • 


Letter paper. 






Konishi no uchi, • 


• » 


Memoranda, &c. 






Awodosa magaye« 


• . 


Papering screens, &c. 






Kidosa magaye . , 


• • 


Wrapping medicines in. 






Horn ban 


• • 








Han-kire 
Ko-han-kire .. 


• • 

• • 


Letter paper. 






Kenjaku-han kire 


• • 




Idsu • • • * 


• • 


Gampishi 


• • 


Tracing paper. 






8h6mot8u Gami • 


• • 


Making books and copying. 






Hdsho-ban 


• • 








Nishi nouchi ban • 


» • 








Mino ban 


• • 


.Letters, books, &c. 






Kongiku ban • • 


, ^ 








Gampi ban kire.. 


• • 








Go-unsen 


% • 


Best. 






Shorinshi nori Gami 


• • 


Good. 






Ch6ka-8en 




Pretty good. 






Zui-ko-sen • • . 


• « 


Inferior. 






Gampi Koshi bari Gami 


• • 








Fusuma Gami . 


. • 








Matsukawairi. 
Awonori iri •• 


• • 
« • 


:For bordering. 






Ishime 










Ebdshi 


,, 








Chiri-kongiku . . 


.. 


Handkerchiefs. 






Shinsenji Gami • . 


,, 


Papering screens, &c. 


Mosashl 




Hosokawa • • 


,, 


Memoranda, &c. 






Yama-kobanshi • • 
Chichibu-kobanshi 


• • 


iHandkerchiefe. 






O-oki . . 


» • 


For making 1 lb. medicine bags. 






Onishi . 


^ ^ 


Medicine and money wrappers. 






Yama santome ban 


, , 


For wrapping pieces of cloth or linen in. 








, , 


Paper bags. 






Yama uda chiri . . 
Hosokawa chiri . • 


• • 


ISugar bags. 






Kuro kawa chiri • 




Under papering. 






Jdroku . 


• • 








Nami-roku 


• • 








Nedzumi-ban . • 




Handkerchiefs. 






Chiri-suki 


• • 








Shiro chiri Gumi* 










Kuro-ban 


• • 


Lining borders of mats. 






Nedzumi ban kire 


• • 


] 






Shiro.. 


• • 


VLetter paper. 






Nedzumi koban . . 


• • 


J 






Akamiji 


• • 








Awomuji 


• • 




rn« nn 




Hariko. 

Shiro hariko • • 


• • 

• • 


For papering boxes, &c. 
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District 
where manufactared. 


No. i 


Name of Paper. 


Remarks. 




• • 


Kurohariko •• 










Koo nridzu dama 




For papering boxes, &c. 






Akaban hariko • 










Kosbi bari Garni • 










Akamatsu ba . • 










Asagi i shime . 










Awomatsu ba. . 










Shiro i skime • 
Nedzumi i skime 




Bordering. 






Nori-iri 










Koshi bari Gami • 










Koban • 










Jimasa . 










0-hiro Gami 




For tobacco poucbesi &c. 


HitJiehi 


• • 


Mito-ban-kire . . 




Letter paper. 






Mito nisbi no ucbi 




Memoranda, &c. , 






Mitobosko 




Wrapping paper. 


Shimotsuke .. 


» • 


Homba nichi noushi 
0-ch6men Gami • 
O-bas-suQ 
Cbin-has-sun 










Hodogura 




Drawing deeds, &c. 






Hon santome-ban 




For wrapping linem and clotk in. 






Nasu-Ataka 




For Dairoio*s use, wrapping presents in, &c. 






Ai-gaku kan kire • 




Letter paper. 






Shiwo ko Gami.. 




For papering lanterns. 






Ju-moDJi 




For making rain-ooats. 






Kadzuye Gami • • 




For ornamental purposes. 


K6-teuke .. 


• • 


O-bata . 
Hikoma 
Itabari . . • 




For straining oil. 


Shinano • • • • 


• • 


Bunsbicbi Gami • 




For tying tbe bair. 






Hikomahashi kiradaa 




For writing manifests on. 


Mino •• •• 


• • 


Sb6ji Gami 




For papering slides, writing, &e» 






M on-8h6ji 




Used for papering, especially temple slides, &c. 






Okaki moBO 




For books and official purposes. 






0-aawoflbi 




Official doouflaeiit» 






Cbin-nawoshi . . 
O-sa dame nawoshi . 




llnferior book paper. 






Take-aaga 




For female bair ornamentation. 






Jenyn-jo 




Wrapping silrer and fine lacquer in. 

For papering lanterns and windows, also for 






Ufcu-sboji 












writing on preparatory to engraving. 
For handkerchiefs^ 






Kogiku • • 








Cbiri-kogiku • • 










Ita-hari • • 




^ 






Gampisbi 




Drawing paper. 






U8u-y6 . 




Tracing paper. 






Aeagi-ban-kire .. 




Letter pa|ier. 


Mutsu .^ ,^ 


• • 


Iwaki-nobe Gami 




Papering slideSf or makmg books and writing on. 


Echixen 


• • 


Otaka-dansbi • • 




) 






Chin-taka 




>For official purposes. 






Ko-takA 










Go6bo4K>8bo-6-hiro 
Gobu-biro 




Wrapping presents in. 






Ma8a8bi-b68ho .. 










AirokQ-b6sbo • • 










Mako-b6sbo 




Letter paper. 






Go8hiki-b6fiho .. 




• • • • 5 colours. 






Is'shiki-bdBho .. 














For papering screens^ ke. 






Kidzuki-ton-no-ko 








Unshi . 
ChirisMMbi 




For lining boxes, ftc. 






Gosbin in maniai 










Kaisbi maniai . • 




, 






Aidab^bo 










Tsnkinari bdsho . 




* 






Hdsbo-ban-kire • • 






Kaga 


• • 


0.b6sU 
Cbin-bdsbo 
Sugi-hara Garni.. 




Letter paper. 


Tango 


• • 


0-b68ho 
Sugi-bara 




Letter paper. 


Inaba* • • • • 


• • 


Kaida . . 




For books, &c. 


Bitcbin ,. .• 


• • 


Kikaida • • 
Otaka danshi . . 




>For official purposes 
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District 
where manufactured. 


No 


Name ol Paper. 


Remarks. 


I mo 


• • 


Han-kire 
Unshin bankire . • 




>For official purposes. 








Sh6ji Garni 




For papering slides. 




Iwami • . . # 




Jd-suki-hanshi .. 
Chin-suki-hanslii . 
Iwami-banshi . • 












Icbiyama-bansbi , 




' Letter paper. 








Tejiro'bansbi . . 












Tsuwano-banahi • 










■ • 


Uansbi. 












Sbiro kata 












Shima cbiri 












Watari cbiri 












Hiro shima bosho 












Hiro-ori 




For making umbreUas. 




Sawo 


• • 


Iwakun hanshi . . 
Jwakimi chin cbiri 
Iwakimi hankire • 








Nagalo 




Yama sbiro hanshi 
Te sbiro bansiii . • 
Gokamure hanshi 
Ch6sin hanshi , . 




i 








Kumage hanshi . « 


.. ^Letter paper. 








Tokuyama hanshi 












Tokuji hanshi • . 












0-gawa hanshi . . 












Hanaoka hanshi . . 












Suzu no kawa haashi 








Awa . . • » 


• • 


Senka . 

Awa no take naga 




For joaking ndn-coaiU. 




lyo • • • 


• • 


Osu-banshi • • 
Ozu-sbirokata . • 












Ozu-kurokata . . 




For handkerchiefs) &c. 








0«u-chinho . • 












Osa-seuka 




For making pocket books, tec. 








Iyo*masa 
Siijo .. 




Drawing paper. 










Ditto and making fans. 








Senka*bemba • • 




For making rain-coats, pouches^ &c. 








M eitoku hanshi • • 




Letter paper. 








Meitoku chin ho • 


• • 










Meitoku kuro ho« 












Honkuchi bosho • 








JoBa 


• • 


Hon-koge-kenj o-gami 




Paper made for the GoTemment and 


not sold 










Used in making presents by Government of 










Tosa. 








Hon-koge asagi-tosa 


• • 










Yakiitaisbi 


• • 


For wrapping medieinea in. 








Beni-tosa 


• • 


For making bags for tooth powder, &c. 








Kuro do sa 


• • 










Awo do sa 
Kon do sa 


• • 


For papering. 








Asagi do sa 


• • 










Tosa banshi 
O^MUBhi 


• 4 


For writiQgi books, drawmg, &c. 








Ko-banshi 


• « 










0-suffi hara ^ . . 
Josa-bankire 


, , 










• • 


Letter paper. 








Jo8a-hon-«euka . . 


, , 


For pouches, ratn-coats, Ac. 








Hon-kenjo-gonj<^gami 


• • 










Josa-cbiri 


• • 










0-ban-chiri 


• • 






Chikiyo 


•• 


Usuki-bansbi . , 
Saigi-banshi 


• • 

• • 






Hizen • • • • 


• • 


Karatsu-bansbi «• 
Kosbiro-banslii .. 
Kosbiro cbiri gami 


• • 


^Letter paper. 




Hinga 


• • 


Nobe oka hanshi • 
Hinga take naga • 
Hinga ko take naga 


• 

• • 

• • 


J 








Hon-hinga-han -kire 
Hinga ban kire . . 


• • 

• • 


Letter paper. 








Nobe oka chin ho 


• • 










Omono cbiri 


^ , 


For handkerchiefs. 








Mornota gami . . 


• • 







Britieh Consulate^ Kanagawa, July 2, 1870. 



FRED. LOWDER, Consul. 
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Inclosure 4. 
Acting Consul Annesley to Sir H. Parkes. 

Sir, Nagasaki, September 2, 1870. 

REFERRING to your despatch dated the 24th September, 1869, inclosing copy 
of a despatch from Her Majesty's Principal Secretary of State for Foreign A£EEdrs, on 
the Returns of "Trade and Shipping forwarded annually from Her Majesty's Consulates 
in Japan, I have noted that the Earl of Clarendon calls attention to the circumstance 
of no reports having yet been received from Her Majesty's Consuls in Japan on the 
subject of paper. I have the honour to state that, in conformity with your instructions, 
I have given this subject my best attention, and have gathered information from every 
reliable quarter. 

Nagasaki, however, contains but one paper manufactory on a small scale, and 
where only the coarser quality of paper is made. With the above exception all the 
paper used at this port, comes from the various manuEactories in Kiusiu and other 
parts of Japan. *From personal observation of the method employed in paper TnaJriTig 
from the bark of the kaji tree, I have been enabled to gather a few particiQars which, 
I trust, may prove of some interest. These particulars, together with some details of 
the paper-tree called kaji, I have embodied into a Report, which I have the honour to 
inclose herewith. 

In elucidation of this Report I have collected numerous specimens of articles 
exclusively manafuctured from paper for the inspection of Her Majesty's Gtovemm^it, 

These articles are contained in a box which I have forward^ to your address by 
the Pacific mail-steamer " Oregonian," leaving this day for Yokohama. 

Acting upon the authority contained in your despatch above referred to, in which 
you are pleased to sanction a disbursement of 10/. in collecting specimens of the paper 
without previous reference to yourself, I beg to state that I have expended a sum of 
25 dollars in pursuing the investigation, and in collecting the specimens of the 
manufacture. I trust this outlay will meet with your approval, 

I have, &c. 
(Signed) A. A. ANNESLEY. 



Inclosure 5. 

Particulars regarding the Japanese shrub " Kaji/* and the Method employed in the Manu- 
facture of the Paper from its Bark, with Description of the variotts Forms the Paper is 
afterwards made to assume. 

THE kaji tree grows more or less all over Japan, and is cultivated much in the 
same manner as the tea plant and mulberry tree. It grows to a height of some 6 or 8 
feet, and thrives best in dampish ground. In some districts it is produced on the hill 
sides. The bark is stripped off in the autunm, and is at once ready to be used for 
paper making. The branches are left either to decay or are cut away, and fresh shoots 
are produced before next autumn, when the same process is gone ttirough. The tree 
or shrub of the kaji resembles.the willow of our country, and thrives well near water 
and in a mild climate. It is, however, also found in the north of Japan, but does not 
flourish in such perfection in a cold region. 

This shrub is extensively cultivate throughout Kiusiu. 

There is another species of tree grown in Japan, from which paper is made : it is 
called " mitsumata," and, like the kaji, is found chiefly in Kiusiu. The bark of the 
mitsimiata is, however, but little used in the general manufacture of paper, but the 
paper currency of the country is made exclusively from this bark. 

The price of dried bark of the kaji in the country ranges from 3 dollars 75 cents 
to 4 dollars per picul (133^ lbs.) 

There are no reasons why the kaji tree should not flourish in England, more 
especially if planted in a damp soil, and when it is considered that paper could no 
doubt be manufactured from this bark at a cheaper rate than it could be made from 
rags, added to the considerable strength it can attain, and the various useful purp(>ses 
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to which it can be applied, the ciiltivation of the kaji shrub in England is well worthy 
of a trial. 

Some inquiry after this bark has been made by home paper manufiGu^turers from 
merchants at this port, and samples have been sent to England, where its value will no 
doubt be appreciated and turned to accoimt. 

Method employed by the Japanese in the Manufacture of Paper from the Bark of the 

Kaji Tree. 

The rough bark is soaked in water for several hours, and the outer rind separated ; 
it is then again washed, then boiled, after which it is beaten with mallets until it forms 
a sort of pulp. The manufacture of the paper now commences, and is carried on as 
foUoAV^s : — ^The pulp is placed in a sort of reservoir about 6 feet square and 1 foot deep, 
containing cold water, and is stirred about with a large flat ladle made of wood until it 
is entirely dissolved. A sort of size (obtained from the irmer bark of a tree called 
** ousuke '* soaked in water) is mixed with the preparation, which is now ready to be 
drawn up, and is effected by the help of two frames made of wood and bamboo, of such 
dimension as the sheet of paper is intended to assume. Between these two frames a 
very thin matting of bamboo is placed, which acts as a sieve, and when the preparation 
is i^wn up, it is moved on this frame, till the required substance is obtained. The 
sheet thus made is then deposited on another sieve. The same process is recommenced, 
and when another sheet is ready it is placed over the first ; a strip of straw is laid on the 
edge to separate each sheet, so as to obviate the risk of their adhering together, and to 
enable each sheet to be taken up separately. When about a dozen sheets have been 
thus formed into a layer, they are taken up singly and spread on boards to dry in the 
sun. By the same process old paper is made into fresh sheets, with the addition of a 
size obtsoned from the decoction of a creeper called " sane kadzura," which grows on 
the hills around Nagasaki, and gives consistency to the solution. The manufacture of 
old p^er into new can apparently be repeated as often as desired. 

The imitation leather paper is made by mixing oil with the pulp : in the same 
manner all waterproof paper is manufactured. The juice of persimmon is sometimes 
iised in making paper intended to resist dampness. Among the samples made of 
paper forwarded with this Report will be found the branches of the kaji, with the leaves 
on them. No. 1. The rough bark, as taken from the branches, No. 2. The same bark 
partially prepared. No. 3. And likewise when in a state of pulp ready to be manu- 
lactured into paper. No. 4. Also branches of the creeper called " sane kadzura," from, 
which the size is obtained. No. 6. 

With the few exceptions mentioned below, the specimens forwarded with this Report 
do not require any special explanation. 

They are all made of paper manufactured from the bark of the paper-tree. In 
some instances varnish of various hues has been applied to give the article a finished, 
appearance. 

It will be observed how wonderftdly proficient the Japanese are in rendering to 
paper the hardness and weight of heavy wood, and manipulating it in all sorts of 
shapes. Some of the common paper made is so tough that it can only be torn with 
difficulty. Ooats, hats, shoes, umbrellas, boxes of all kinds, ornaments of all descrip- 
tions, pocket-handkerchiefs, fens, &c., are made from paper ; in feet, a Japanese will 
turn paper into a himdred useftil forms. The following information on some of the 
articles forwarded may prove interesting : — 

No. 12 is a net coat worn next to the skin in warm weather by the better class of 
Japanese. It is manufactured by rolling strips of strong paper of equal size into a sort 
of string, and then worked by hand into a neat net pattern. It takes some days to 
complete a garment of this kind, and it will bear washing. 

No. 13 is of the same kind, only of a cheaper quality. 

Nos. 7 and 8. Hats worn by the higher class of Yakunins. It is worked into a 
very heavy substance by placing many layers of paper over each other until it attains a 
very hardy and wood-like material. Varnish is then applied to render it waterproof. 

Nos. 9 and 10 are paper hats worn by different classes of Japanese, and are worked 
to resemble straw hats by the paper being twisted an* then plaited, shaped, and 
varnished. The folding hat is generally worn by the soldiery. 

No. 11 shows the frame of a paper hat before it is fixed into shape and varnished. 
Its extreme strength and tenacity are remarkable. 

Nos. 1 1 and 34. Paper box and cover for sandals will exhibit the kind of paper 
made to resemble leather. It is much used by the natives, and is very well adapted 
for binding books, covering boxes, &c. 
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Nos, 49 and 60. Wall-paper ; it will be obserred that great taste is displayed in 
some of the patterns. 

Nos. 54 and 58 shows the different kind of common paper mann&ctured in Japan. 

Nos. 30 and 31. Paper coats, excellent and light waterproof covering. 

No. 5. Frames used in drawing np the solution from the water. The bamboo 
sieve is between the two frames, and sheets of paper are placed upon it, with the strips 
of straws showing how each sheet is kept separate after it is made. 

The Japanese are acquainted with the method of manufacturing paper from rags, 
but never adopt it, preferring to make their paper from the bark of trees. 



List of Articles forwarded, all made of Paper, and Numbered as foUows : 

No. No. 

1. Branches of th« Kaji tree as fresh eot. 31. Waterproof coat« green. 

2. Rough bark as taken from the brandies. 32. Letter box. 

3. Same bark partially prepared. 33. Ditto. 

4. Ditto in a state of pulp. 34. Covers for rain sandals. 

5. Frames, &c., used in drawing up the preparation 35. Cord for sandals. 

for paper making. 36. Toy. 

6. Creeper, called Sane Kadzura, used for sise, 37. Hair strings. 

7. Hat worn by higher class of Yakunins. 88. Hair-pins. 

8. Ditto. 39. Purse. 

9. Ditto, worn by different class of Japanese. 40. Man's tobacco pouch. 

10. Ditto. ditto 41. Woman's ditto. 

1 1 . Frame of a paper hat. 42* Pocket-book. 

12. Coat of fine net work. 43. Ditto. 

13. Ditto, of inferior quality. 44« String specially used for tying up presents. 
14.* Box to contain paper. 45. Fans. 

15. Ditto. 46. Paper for screens. 

16. Toy box. 47. Ditto, wrapping up medicine. 

17. Flat hat worn by the soldiery. 48. Ditto, waterproof oil, used for wrapping raw 

18. Woman's toilet box. silk, &c. 

19. Box containing female hair ornaments. 49. Ditto for walls and screens. 

20. Folding-box. 50. Ditto for walls. 

21 . Rain umbrella. 5 1 . Ditto, prepared with persimmon juice to resist daap. 

22. Sun ditto. 52. Ditto for letters. 

23. Telescopes. 53. Ditto, common quality for walls. 

24. Mask. 54. Ditto, different kinds. 

25. Lanterns. 55. Ditto for letter writing. 

26. Fans. 56, Ditto, ordinary. 

27. Fan made by Coreans, and used after dipping it in 57. Ditto, despatch. 

cold water. 58. Ditto, common, for wrapping parcels, &c. 

28. Account book. 59. Ditto, coloured, used for ornaments, &c. 

29. Picture ditto. 60. Ditto, used for making umbrellas. 

30. Waterproof coat, black. 

(Signed) A. A. ANNESLEY, Acting Consul. 

British Consulate^ Nagasaki^ September 2, 1870. 



Indosure 6. 
Report by Consul Enslie on the Manufacture and Use of Paper in Japan. 

IN India the canonical books were in ancient times written on leares.; tl^se books 
were, in the language of the country, styled "bairatayo." 

In China, leaves and thin slips of bamboo were used. 

Up to, and during the cycles of Taika (645 a.d.) and Hakuchi (650 a.d.) the sacred 
books of Japan were written upon long rolls, and the reverse side was used for ordinary 
writing purposes. 

Kakinomoto H'tomaru, Lord of Iwami (one of the westwn provinces of Japan) 
instructed his retainers during the cycles of Kei-un (704-708) and Wado (708-715) in 
the art of making paper ; he died in 729. 

The celebrated house of 0-uchi-uji, at Yamaguchi, in the province of Suwo, had 
by this time existed for many ages, and its &.me had reached as far as China ; one of 
the heads of this family greatly improved the manufacture of paper, and such was the 
renown of that made in his provinces of S^-cho-ho (Iwami, Nagato, and Suwo) that 
people not only came from all parts of Japan, but also j&rom fore%n countries to 
purchase it. 
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It may hiere be mentJkmed that the last Lard of this great house was murdened 
duriiig Taiko'fl time by one of his principal retainars, Suy6 owarino Kami Harukata^ in^ 
1551. Four years later the faithless Suy6 was killed by Mori Motonari, another karo 
of the 0-uchi house and an ancestor of the Choshiu family. This Mori Motonari 
provided, in 1560, the funds required fOT the " Go sokui " (public proclamation and cere- 
mony of accession to the Throne) of the 107th Mikado Okimachino-i'u, 1558-87. In 
return for this loyal act he received permission to wear the Imperial crest and style 
himsdf Daidsenno Daibu. The family is still known by this naane. 



The author of the " Kami dsuki choho ki," who gives the following description of 
the manufjBtcture of paper, states, with the self-conceit peculiar to all Asiatic nations, 
that Japanese paper is far superior to that of other coimiries, and that it was first made 
in the districts of B^no-ashi and Mino in Iwami, as also in the neighbouring towns of 
Toshiu, Yoshiu, and Oden. 

Iwami is one of the provinces belonging to the westerly division of Japan known 
as the ^' Nankaido." 

The Mdkoso or Paper Plant 

The time for planting the makoso varies ; in the western provinces it is planted in 
the 9th or 10th Japanese month (the end of September to the commencement of 
December) ; in the neighbourhood of Kioto and Osaka, however, it is planted in the 
1st month (February). 

The branches are cut off to within about 2^ feet of the groimd, and soil is then 
heaped up round the old root to within about 3 or 4 inches of the top of the stump ; 
the new shoots average about five every year, so that in five years it is a good-si^^ 
tree about 9 or 10 feet high, when it is cut down and used to manufacture paper. 

If planted in a new fi.eld or on a baook it will grow well, not, however, in rich soil. 
It requires a little manure and will not flourish in brackish soil or in the neighbourh{K)d 
of a field of naillet. It will grow well on the slope of a hill, in a valley, or on a bank 
near a patch of water ; excessive heat will blight it, and continuous rain will prove 
injurious. Care should be taken to prevent wild boar from getting at it, as it is consi- 
dered a great luxury by that animal. 

The " makoso " is also called " tsukakfe," and the price is about 6 tempos 40 cai^ 
(about id.) for 1,000 mis about 8 J lbs. avoirdupois) of seed. 

The " kajiso ,' is a plant which is also used to make paper of; it does not yidd so 
much aa the " naakoso," and is therefore only one-half the price of the latter. 

The " takaso " is also a plant from which paper is made ; it grows to a greats 
height than the " makoso " and the branches which are not imm^iately required can 
be again planted and will soon strike root. The quality of the paper made from this 
plant is, however, inferior to that of the " makoso " and " kajiso." 

It does not require manure nor such care as regards the soil in which it is planted. 
The amoimt of paper which can be produced from it is larger than from the first-men- 
tioned plant. It was first cultivated during the K!ans^ cycle, or about 1789 ; the 
average price of the seed is 500 cash (about sf d.) for 1,000 rois. 

It blossoms in the summer and fades about the 10th month, when it is either cut 
down and sold, or sold while still standing. 

The inhabitants of the northern provinces say that if a wild boar is killed in the 
neighbourhood of a takaso and buried there, a second one will never come near it. 

The average price is about Is. Id. for 260 lbs. avoirdupois of the raw material ; 
out of this the bark, when stripped off, will weigh about 41 lbs. The wood itself is 
used as firewood. 

After being cut down, the branches of any one of these plants are cut into lengtiis 
of 2^ to 3 feet, put into a pot and steamed until the end of the bark is seen to loosen ; 
the pot is about 2 feet 6 or 7 inches in circmnference, aaod one day's work is from five 
to six potsftd. 

The bark is then stripped off with the fingers and the wood used for the previously- 
mentioned purpose. 

When people are very poor they club together, hire a pot in which to steam the 
braoiches, and give the wood, after the bark has been peeled off in lieu of money for the 
use of the pot. 

Immediately after the bark has been separated from the iimeir wood it is hung up 
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to dry ; this usually ta«kes two or three days, and it is then made up into bundles 
weighing 41 lbs. ft is afterwards packed on horses, one load being six bundles, and 
sent to diflferent parts of the country. 

The price of the dried bark varies from 18 tempos (about Is.) to 40 tempos (2*. 2d.) 
per bundle of 41 lbs. ; if the season has been bad it sometimes is as high as Ss. In the 
eastern part of the province of Iwami the price is 20 to 30 per cent, cheaper than in 
other p£u*ts of the country. 

Preparatory to separating the outer and inner bark it is soaked in water during 
from twelve to twenty-four hours. The black outer bark is called " sarukawa/' and is 
used in making a coarse kind of paper called " chirigami.*' 

The best kind of coarse paper made of " sarukawa " is very strong, and is called 
** shosodsuki.'' The price of the outer bark is about 1*. id. for 82 lbs. ; it is an impor- 
tant article of merchandize, sent from Iwami to Iwakuni, in the province of Suwo, and 
Ogata and Otak6 in the province of G^hiu. 

In order to manufe<5ture this paper, the outer bark is washed, boiled, and allowed 
to putrefy ; it is then weU beaten and mixed with " tororo " (the roots of the egg plant). 
If the makoso is scarce, mulberry leaves are mixed with it. The remaining jwirt of the 
process is similar to that used for the inner bark, and will be afterwards explained. 

The " sarukawa," having been taken off, the inner bark is repeatedly washed in 
order to remove the glutinous matter adhering to it, and boiled. 

The " sosori " (inner bark) is then mixed with buckwheat-husk ash and again well 
boiled ; a little wax or lime may also be added in some cases, as the process will be 
more speedily completed. Tlie paper wiU, however assume a reddish hue. The 
contents of the wooden vat should be frequently stirred while imdergoing the boiling 
process. 

The author of the work from which these extracts are made says that great diffi- 
culty is sometimes experienced in steaming and boiling the bark, and asserts that it is 
generally believed to be the work of the laugami, or devil. As regards iron foundries 
he also says : — " It is a well-known fact that the molten metal will not, in some 
instances flow from the orifice of the crucible ;" this he also attributes to the same cause, 
and states that prayers offered up to the Deity have ia both cases proved efficacious. 

After having been thoroughly boiled, the bark is again washed in a stream with a 
view of removing all extraneous matter. It is then hung up and the water allowed to 
drain off. 

The " tororo " is plant which blossoms and brings forth a fruit bearing a great 
resemblance to the Sesamum Orientalis. The root, which is about four-fifths of an inch 
long, is only used. When the flowers have faded it is dug up and allowed to dry during 
the rainy season. When required for use the outer skin is peeled off; it is then made 
into powder, mixed with water, strained through a sieve, and kept in a small bucket 
until wanted. One sho (111^ cubic inches, or nearly 3 pints) of " tororo ^ is required 
for 41 lbs. of " sosori.'' 

When manufacturing paper the " sosori " must be well washed the previous evening 
and poimded on a board next morning ; during the winter " tororo '* is mixed with it 
and in the spring a little flour must also be added. 

The manipulation in making Hanshi (a thin kind of paper used for various purposes) 
is easy, and women are therefore frequently employed ; in making " sugihara " and 
other thick paper male labour is required. 

The " sosori " and " tororo *' having been well mixed, this pulp is put iato a large 
trough filled with water ; great attention must be paid to the exact amoimt of " tororo " 
required. 

A mat made of bamboo and horsehair,^and placed between two small wooden 
frames, is then inserted iato the trough, and a certain amount of pulp sufficient to 
cover the mat is collected on it ; the wooden frames are then opened, and the mat is 
placed edgewise on a framework at one end of the trough, to allow the water to drain 
off during a short time. The mat is then removed, and the sheet of paper which has 
been made is put on a plank called " toko," and left to dry. The size of the trough is 
6 feet by 3, and a skilful workman can go through the various manipulations with 
great rapidity. The right side of the paper is that nearest to the board. 

Paper made during the winter, when only tororo is added, is called " Kidsuki " it 
is of a very superior quality, and will not become worm-eaten for many years. This is 
the best kind of Iwami paper. 

That made in the spring, to which starch (probably made of rice) is added, is not 
so good. 

At Najiwo, in Settsu, a province belonging to the Gokinai, or great central 
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division of Japan, " near the Imperial residence,'* isiQglass is added ; starch is however 
used ia the other provinces. 

When thoroughly dry the paper is cut to its proper size, and packed up in " oris," 
each containing twenty sheets ; ten of these make a " soku " or gogo, ten soku make 
one " shimfe," and six shimfes one hale. 



The work whence these extracts are made was written in the tenth year of the 
Kans^e cycle (1798), and prices have increased very considerably since then; this will 
be clearly seen on referring to the list which accompanies the various samples of paper, 
the manufacturing process of which is still the same. 

Paper is now generally made throughout the whole of Japan, the principal paper- 
producing provinces being : — 

lyo, where the principal manufactures are goyoshi, hosho, s6icho, toshi, tak^naga, 
hankiri, rasagami, &c. 

The eastern provinces, such as Musashi, Sagami, Surunga, Awa, &c., produce 
nishino uchi, santomi, rataori, and several other kinds. 

Is^i, Musashi, Kishiu, and Setsu, are the principal shibori producing provinces. 

G6ishiu supplies morokuchi, hanshi, and chirigami. 

Mino has minogami, onaoshi, and tengujo. 

Yechidsen has otaka, danshi, kobosho, mani-ai, and usuyo. 

Yamato supplies yuton. 

Kinsatsu or bank-note paper is principally made at Najiwo, in Settsu, and in 
Y6chidsen. 

Although these various kinds of paper are principally made in the above- 
mentioned provinces, they are also manufactured in other parte of the country. 

The nimibers on the inclosed list correspond with those on the various samples, 
which in many cases represent several specimens of one kind of paper. Although 
!Nos. 57 to 87 inclusive cannot actually be said to represent different classes of paper, 
they have been added with a view of conveying an idea of the various forms paper is 
made to assume, and the use made of it in Japan. 

In addition to the use assigned in the list to Hosho and Lukehara, these two 
kinds are also used for making the paper ornaments which are the indispensable 
adjuncts of the ancient religion of Japan. 

The presentation of these paper sacrifices to the Daigingu of Is6i, a god, and the 
father of the first Japanese Sovereign Jimnu Tenno, is an important ceremony which 
precedes the accession to the Throne of each native monarch. 

Shibori (No. 41) is a peculiar kind of paper, bearing some resemblance to 
leather ; it is made of senka (No. 15) which is pasted together, the number of sheets 
varying according to the thickness and quality required. When dry it is saturated with 
oil extracted fi^om a plant called "y^" (CeUis Willdenawiana) ; it is then pressed on 
blocks of wood prepared with the required pattern. After this it is varnished and dried. 

Yuton is also made of layers of thin paper and paste ; a little oil is also added 
to give it a brown colour. It requires to be dried quickly, after which another coat of 
oil is given. The redder the colour the more it is esteemed. 

In making kinsateu, or bank-note paper, 25 lbs. of bark are mixed with twelve 
pints of a concoction of fine gravel and water, after which 2| pints of rice starch are 
added. The kinsateu paper generally consists of three layers of paper, and 9 pinte 
of nib^ or powdered wheat-husks are also mixed with the pulp to give more substance 
to the paper. 

It is then pressed betw^een two planks. ^Tien dry it is submitted to the friction 
of two oak planks, which gives it a glossy appearance. 

Generally, the thickness of paper is owing to the number of immersions into the 
trough containing the pulp; they average from one to four times, and three are 
required for Kinsateu paper. 

The water-mark in this paper is made by placing an impression of the mark upon 
the required spot during the second immersion. 

Nos. 62 to 66 inclusive bear a great resemblance to crape; they are made by 
pressing the paper when damp between two planks in which the necessary pattern has 
been cut. This paper crape is used by women of the poorer classes in ornamenting the 
back of their head. • 

(Signed) JAMES J. ENSLIE. 

British Consulate j Osaka, September 1870. 
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Inclosure 8. 

List of Samples rf Paper, togetiier with Use and Wholesale Price of same ; taking 

dollars at 4*20 hus and 4^. 6d. 



No. 


Name. 


Use. 


Amount. 


Price. 








Sheets. 


£ 


8. 


d. £ 


s. d. 


1 


Goy6shi 


By the Government for despatcbes . . 


12,000 


3 


16 


li to 4 


4| 


2 


H6.^h6 


Ditio 


In boxes, 
3 inches deep 





12 


9 


— 


3 


Seich6 • . 


Ditto .. 


4,000 


2 


6 


9 to 2 


11 e 


4 


T6shi 


For spocimens of prnmansbip 


190 





6 


4J to 


12 9 


5 


Takinaga . . 


In cot'k shops ; also by women in dress- 
ing tbe hair 


4,000 


1 


5 


6 to 1 


9 9 


6 


Uda 


For account books. . 


2,000 





6 


4| to 


7 5i 


7 


Otaka 


By Kug6s (court official, &c.) 


240 


2 


15 


3 to 3 


16 6 


8 


Darshi 


Ditto .. 


24 





3 


H 


— 


9 


Nishino uchi 


By the Gorenmient 


400 





8 


6 


— 


10 


Satitoni^ 


Ditto .. 


100 





4 





— 


11 


Kat'iori 


Ditto .. 


8,000 





12 


9 to 


17 


12 


Hiro ori . . 


For Sake (wine) shop account books . . 


4,000 





6 


4i to 


7 H 


13 


Sukihara . . 


For packing up presents 


480 





5 


3 




14 


Kosugi 


By men, as pocket handkerchiefs or for 
taking notes; to be found in their 
pocket-books 


2,000 





3 


2} to 


4 3 


15 


Senka 


For sweetmeat bags and covers of 
books 


1,000 





9 


6f to 


10 7i 


16 


Kob68h6 . . 


Similar to H6sh6 .. 


500 





13 


9J 





17 


Minogami .. 


For papering slides and lamps; also 
for light network under garment, 
used in summer 


2,000 


1 


14 


to 1 


18 3 


18 


Morokuchi . . 


Similar to Minogami 


600 





6 


4i to 


7 H 


19 


Hanshi 


For various purposes 


12,000 


3 





to 3 


4 S 


20 


Chirigami . . 


Ditto, particularly for daily require- 
ments 


12,000 


2 


5 


6 to 2 


9 9 


21 


Obanshi . , 


For sweetmeat and cake bags 


8,000 





8 


6 to 


12 9 


22 


Houhan . . 


Ditto 


1,000 





5 


H 


— 


23 


Hankiri 


For letter writing . . 


10,000 





6 


4i to 


7 6ir 


24 


Pbindsuki . , 


Inferior paper, used for first eoat in 
papering walls 


600 





3 


2i to 


4 3 


26 


Gedsuki . . 


Ditto 


700 





5 


3f 


— 


26 


Kasagami . . 


For papering umbrellas 


800 





4 


3 to 


10 7^ 


27 


Atsu<^arai . . 


Ditto .. 


480 





4 


3 


' 


28 


Iro hankiri.. 


By women, for letter writmg 


10,000 





9 


6J to 


10 74 


29 


Yakutnishi., 


For packing up medicine . . 


270 





2 


l| to 


4 3 


30 


Mmenokibanshi 


Similar to Han^^hi (No. 19) . . 


2,000 





3 


l| to 


3 H 


31 


Sennensbi . . 


For papering walls 


100 





5 


4| to 


8 6 


32 


Ochiri 


For bags for cheap sweetmeats sold in 
tbe streets 


1 lb. av. 





5 


3| to 


6 44 


33 


Mani-ai 


For papering walls, upon which draw- 
ings and paintings are afterwords 
executed 


100 





1 


6f to 


4 3 


34 


U8uy6 


For ornamental writing 


480 





3 


3 to 


5 Si 


35 


Chinori chiri 


Similar to Cliiripama 


2,000 





2 


H to 


4 3 


36 


Onuoshi 


For papering sliding-doors of family 
shrines 


480 





6 


4i to 


8 6 


37 


Tenguj6 . , 


Ditto .. 


450 





4 


9 to 


6 4i 


38 


Karagami . . 


For ])apering walls, lower layer 


10,000 





12 


9 to 


17 


39 


Karagami . . 


Ditto 


10.000 





13 


2 to 


19 


40 


Fukuropjami 


F«)r packing purposes and cake bags . . 


600 





4 


3 to 


12 9 


41 


Shibori(A,B,andC).. 


For making pocket-books, tobacco 
pouches, &c. 


1 








H 


— 


42 


Yuton 


For covering and preserving floor mats 


6 by 3 feet 





1 





— 


43 


Yoshino garni 


For covering lamps 


100 





5 


4^ to 


8 6 


44 


Yoshiiio 8ugi 


Ditto .. 


480 





4 


3 to 


10 7i 


45 


Aburagami . • . 


For waterproof coats, packing pur- 
poses, hats, &c. 


100 





5 


9| 


— 


46 


Konsbi (katam^n) . . 


For papering inside of boxes 


600 





10 


7i to 


14 101 


47 


Ditto (riomen) 


Ditto • . • • . • 


600 


1 


1 


3 to 2 


2 9 


48 


Kingami . . 


Covering screens, walls, &c. • . 


100 





1 


9| to 


2 74 


49 


Gingarai . • 


Ditto 


100 





1 


6: to 


2 1* 


50 


Irogamf , , 


For lining boxes, &c. 


2,000 





5 


3i to 


10 7;r» 


51 


Iro mani-ai 


For papering walls 


• 100 





1 


6; to 


14 10. t 


52 


Do«a 


For papering the inside of boxes, &c.. . 


240 





1 


6; to 


3 2| 


53 


Kiddsbi .. 


Ditto .. 


100 





6 


9^ 


— 



♦ Green -^ 
t Grey-yellow 



being most expensive, yellow the cheapest. 
9W being most expensive, and yellow cheapest. 
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No. 


Name. 


Use. 


Amount. 


Price. 










Sheets. 


£ 


s. 


d. £ 


8. d. 


54 


Sorab^ni hankiri 


, . 


By women, for letter writing, &c. 


1,000 





7 


5 


— 


56 


Nimai tsugi bucl6shi . . 


For lining boxes ; also u>ed as marks 


100 





3 


2; 


— 








for the difficult or unknown charac- 


















ters Japanese sometiiues meet with 


















in reading their books 


' 










56 


Chotnen omofd garni , . 


For covers of account books. . 


100 





18 


3 


— 


57 


Muinsjiki garni 


(1) 




100 








10 


— 




Ginshibo 


(••i) 




100 





1 


11; 


— 




Ditto 


(3) 




100 





1 


11: 


— 




Kinbbibo 


(4) 




100 
Pieces. 





2 


5 


— 


58 


Wngokd . . 


, , 




100 





1 


^ 


— 


59 


Hongin mifrak^ 


(1) 




100 





8 


U 


— 




l>ai\m hhakunoga 


(2) 




100 








10 


-~ 




Sb6 


(3) 




100 








5 


— 




Sliakunngn«*insbibo(4) 
Okin sbukuuaga (5) 
Cbiu „ (6) 


By women, in ornamenting and dress- 
* iug tbe hair 


100 
100 
100 







1 
1 



11 

11; 

10- r 


— 




Shoj^in „ 


(') 




100 








5-r 


— 


60 


Gin midsiibiki 


H) 




100 








5i 


— 




Chiu kiunawa 


(2> 




100 





7 


10 


— 




Dai 


(3) 




100 





8 


4 


— 




Gin taki 


(4) 




100 





1 


llf 


— 




Aku tiki 


(5) 




100 





1 


ll| 


— 




So gin 


(6) 




100 





2 


2* 


— 




S\\d kinnnwa 


(7) 




100 








5i 


— 


61 


Mumsaki kin 


(!) 


Ditto ; also for fastening up presents . • 


100 








10 


— 




Kin midsiibiki 


(2) 


Diiio ; ditto 


100 





2 


11 


— 


62 


Riog* ku kuuoko 


• • 




100 





4 


4 : 


— 


63 


Ranoko 


(A; 




100 





2 


2; 


— 




Ditto 


CO 




100 





2 





— 




Ditto 


(C) 




100 





I 


loi 


— 


64 


Kanrko (inferior) 






100 





1 


3 


— 


65 


Siigikug:in(»ko 


, , 




100 





1 


1 


— 


66 


Ko«;uta ganoko 


, , 




100 








10 


^ 


67 
68 


Nislii biki himo 
Taki 


• » 


^For ornamenting the hair . . 


100 
100 






1 
1 


3 

8 


— 


69 


Ditto 


.. 




100 





I 


1 


— 


70 


Ditto 


.. 




100 








10 


— 


71 


IVhi datami kakemono | 




100 





2 


4 


— 


72 


Warabi „ 






100 





2 


7 


— 


73 


Itonawa „ 






100 





3 


4 


— 


74 


Iionawa kakimono 
perior). 


(su- 




100 





5 


4 


— 


75 


Benni niidsubiki 






100 








7 


— 


76 

77 


T6 beiuii ginmaki 
Konjo 




Ditto ; also for fastening up presents. . 


100 
100 










3 


— 


78 


Sbiro „ 






100 








3: 


— 


79 


Sliiro shakunnga 






10 








1 


— 


80 
81 


Gobu 

Isson „ 




For ornamenting the hair . . 


10 
15 










2 
Oi 


— 


82 


Is^on gobu „ 




15 








h 


— 


83 


Moto }ui (white) 


(A) 


1 


100 








5i to 


7J 




Ditto (blac k) 


(b: 


>For fastening tbe hair while dressing it 


100 








4 






Nemaki moioyui 


(<^-; 


1 

(A, B, and C are only used by women ; 
A, the thicker, by men.) 


100 


- 


1 


2: 




84 
85 


Noshi 
Chiyognmi . . 


• • 


,• For packing up presents . . 


100 
100 






1 
5 


6 to 



^ 


86 


Kinsatsu ir^ 


, , 


For inserting ])aper money . . 


100 





1 


2 to 


2 4 


87 


Midsiib ki . . 


, , 


For fastening up presents . . 


100 








7 to 


2 5 


88 


Na^aganriki 


, , 


For papei ing walls and slides 


1 sheet 








6 


.— 


89 


Specimens of kinsatsu | 


. 


• . • • 




— 




— 




paper 


1 













Duplicate book of wall-paper not obtamable. 

(Signed) 



JAMES J. ENSLIE. 
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Inclosure 9. 

List of Samples of the various kinds of Paper Manufactured in Japan, with Prices, 

taking the dollar at 4^. 6d. 

Series A. 

The papers in this series marked 1 to 39 include all sorts which are used for the 
various purposes which paper is made to serve, such as writing, printing, packing, 
papering wails, doors, screens, &c. ; for making articles of clothing, such as hats, over- 
coats, pocket-handkerchiefs, &c., and for umbrellas, parasols, toys, boxes, &c. 

All these sorts are imported into Yedo Irom the different provinces named in the 
list. 

(Of many sorts there are three qualities — superior, middling, and inferior, marked 
rcFpectively 1, 2, 3.) 



No. of 
Sample. 


Name. 


Quality or 
Colour. 


Province. 


Price per number 
of Sheets. 










. ». d. 


Sheets. 






fi .. 




6f 


48 


1 


Hosokawagami • 


2.. 




bl 


>» 






u .. 




b\ 


J> 






fl .. 




3| 


>» 


2 


Konishigami .. 


]2.. 




U ^ 


5» 






u.. 




2 


W 






|J :: :; 




Of 


20 


3 


Cliichibu Kobaoshi 




0| 


9> 






(3 .. 




Ot^ 


» 






1 .. 




8| 


26 


4 


Sanlomeban •• 


{2 .. 




7 


?> 






l3.. 




5\ 


n 






fl .. 




4i 


60 


5 


Yamato Cbirigami 


{2.. 




2i 


5» 




1 


h .. 




IJ 


5? 


6 


Yama Udagami 






10 


>y 


7 


Ohadagami , « 






4i 


48 


8 


Ji-sukigayeshi,. 


■ 


(1 .. 
2 .. 




2 
li 


96 


9 


Shirahogami . . 


« 


fl .. 

12 .. 




2 
1^ 


n 


10 


Shirahogami Nedzumibau 


« 


fl .. 

12.. 


f Mushashi . . < 


2| 
2 




11 


Shiraho Hankiregami 




1 .. 

2 .. 




)| 

^ 't 
71 


>» 

>? 








1, white 




yy 








2, light green 




f> 


yy 








3, vellow 




»» 


n 


12 


Shiraho Sendaigami 


,4. grey ..| 




J> 


»» 








5, red 




>» 


9> 








6, green 




» 


»y 








7, dark green 




>» 


yy 








1 .. 




Q\ 


I 


13 


Shiraho Harikogami • • 


' 


2.. 
3 .. 




0\ 

o,v 

4^ 


yy 


14 


Shiraho Hiroban 


{ 


[1 .. 
2 .. 




48 

yy 


IS 


Wasei Z6shi .. 


2 .. 




8 \\ 


185 


16 


Wasf i Gasenshi 


• • • • 




2^ 


1 






fl .. 




3| 


79 


17 


Taiheishi ,. ., 


{•2.. 




3^ 


9f 






Is.. 




2| 


)• 


18 


Wai^ei Toshi Hankiri .. 




Shimotsuke ..| 


2| 


48 


19 
£0 


Hikomagami .. 
Urabanshi ,, ., 


.. ' 


4 
'^ It 


26 






fl '.'. '.'. 




1 Hi 


» 


31 


Hodomura Kami • • 


•{2 .. 
Is .. 




1 8l 

7} 


yy 






I .. 




1 1 


40 


23 


Nishi-Do-Uchigami ., 


^2.. 




10^ 


»> 


23 


Inmonjigami ,. ,. 


(3 ., 


^ Hitachi 


7| 

1 b\ 


34 


24 


Santomeban .. ,. 


(1 *.*. 

»2 .. 




1 0| 
11 


26 


25 


HcissQDgami ., 


Ilrjre . 
(small . 




^ 
1\ 


48 

99 


26 


Otakaahi 




..i 




y^H 


t26 
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No. 
Sample. 


Name. 


Quality or 
Colour. 


Province. 


Price per number 
of Sheets. 

f 










9. d. 


Sheets. 






ri .. 


] ( 


n 


20 


27 


Iwaki Nobegami 


2.. 


Ohsiu . . . < 


H 


» 






l3.. 


1 


h 


99 






fl .. 


i 


H 


48 


28 


Saraschigami .. 


2.. 


Sbinsbiu . . < 


7^ 


59 






l3.. 


j I 


6^ 
4} 


*9 






(I .. 




9> 


29 


Homban 


h.. 




3 


1? 






\s.. . .. 




H 


'♦ 






ri .. 




4 


96 


30 


Nagajaku Hankirischi . . 


2.. 




3| 


9> 






l3 . 
fl .. 


) Kosbiu 


3y 
4^ 




31 


Hankirishi . • 


^2,. 




u 


>» 






(3 .. 




3j 


9* 






fl .. 




0^ 


J9 


32 


Kobanshi 


h.. 




0^ 


9« 






U .. 


: 


0^ 


9» 






fl .. 
J2 .. 




Oi 


20 


33 


Hanshi 




Oi 


99 






[3 ., 




OA 


99 






fl •• 




Of 


9» 


34 


Kobanshi . . . . , , 


h .. 




0^ 


»9 






(3 ,. 




0\ 


»» 






rl • 




3 


96 


35 


Hankiri 


J2.. 




2i 


99 






(3 .* 




2 


99 


36 


Iro Hankeresbi . 


1 , light green 

2, orange . . 

3, yellow . . 


> Suruga .. ^ 


2 
H 
H 


9» 
»9 
9* 






4, grey 




H 


99 






1 .. 




3| 


48 


37 


Homban 


2 .. 




3 


99 






3 .. 




2i 


99 


38 


At9u?ami 


.. 




7i 


99 






1 .. 




0^ 


20 


39 


Chirigami 


2 .. 




(Mr 


99 






3 .. 




0| 


99 






1 .. 


( 


7i 


48 


40 


Shojigami . . 


2 .. 

3 . 


Mino . . . < 


6 
3i 


«9 
9» 


41 


Usushojigami .. 


1 .. 




4 


»» 






fl .. 


/ 


Si 


99 


42 


Tengujo 


2 . 

3 .. 




24 
2| 


99 
99 






1 . 




1 6 


99 


43 


Oshomotsugami .• 


2.. 




11| 


99 






3 .. 




7| 


99 


«{ 


Monsbojigami . . 


,. 




94- 


9> 


Kogikugami •• 


1 .! 




ii 


t» 


45 


Kogikugarai . . 


2 .. 

3 .. 




H 

1 


9» 


46 


Hoshoban Gampisbi 






1 6 


»> 


47 


Nishimouchiban Gampisbi 


. . 




6i 


99 


48 


Shojiban Gampisbi .. •• 


.. 




3| 


r» 


49 


Hansbiban Gampisbi •• 


* • • • 




2| 


99 


50 


Kogipbuban Gampisbi .. 


• • • • 




2i 


9« 


51 
52 

53 


Ousuvosbi 
Chin lJusuv6sbi 
Makinnkagama • 


.. 


Made in various < 
Provinces 


6t 
3| 
H 


99 

99 

99 


54 


Itabari Cliirigami 


• • • • 




0| 


20 


55 


Otaka Dansbiji 


. • • • 




8 3^ 


24 


oS 


Chintaka Daosbi 


* . • • 




5 7 


»* 


57 


Koraka Dansbi 


• • • > 


I 


2 If 


99 


58 


Obiro Hosboshi 


.. 




iO 4| 


48 


59 


C'hinbiro Hosboshi 


.. 




6 10 


99 


60 


Gobubiro Hosboshi 


• • • » 




5 6^ 


.> 


61 


Obophosbi 






4 6 


?» 


62 


Chinbosbosbi ,, 


.. 




3 11 


^J 


63 


Kohoshosbi 


.. 




2 3 


*> 


64 


Ofake Naga^ami « .. 


. . • • 




6 8i 


50 


65 


Gosbo Kangami 


• • • • 




2 8| 


I 1 


66 


Unshi 


• • • • 


>k 


.0 Of 


f9 


67 


Yosbino 


ilarpe 
Ismail 


I Yamoto ,. 


0^ 
0|. 


10 


68 


Osucbiu 


• • • • 


Dijil 


ir^ 

ized by Vj 
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20 



No. of 
Sample. 


Name. 


Quality or 
Colour. 


Province. 


Price per number 
of Sheets. 










s. d. 


SheeU. 


69 


lokiauke Omaningarai ., 


• • • • 




. 11 3 


100 


70 


lokisuki Maniaigami ,, 


• • • • 




7 9 


»i 


7J 


Shiro Maniaigami 


• • • • 




5 8 


»> 






ri, light blue . 




5 4i 


»f 






2, green 




4 6 


» 


72 


Iro Maniaigami 


3, yellow 
14, light yellow 




4 1 
4 1 


99 






o, brown 




4 1 


99 






l6,grey 




4 1 


»» 


73 


YakuTashi .. 


U :: :: 




6| 
5J 


24 

99 






[ 1 , dark blue . 




4 


9> 


74 


Iro Tosagami . . 


V>. blue 




3 


M 






13, light green 




3J 


M 


75 


Momijibukurogami 


. . . • 


Setsa . 


7^ 


12 


76 


Chinyodhi 


• • • » 




2 5- 


50 


77 


Houzome Udagami 


« • • « 




3 4 


60 


78 


Hashizonie Udagami 


• . • • 




1 4 6- 


» 


79 


Katamen Udagami 


. • • • 




1 ^T 


*9 


80 


Hanairo Udagami 


.. 




1 6^ 
3 ]]} 


9» 


81 


Shiu Udagami .. 


a • • • 




100 


82 


Moyegi S. kashi 


. • • . 




\ * « 


60 


83 


Akabudakagami 


• • «• 




! 3 


40 


84 


Asbudakagami • ., 


• • 1 • 




j 2J 


» 


85 


Akagaini ., ,. 


• • • • 




1 1| 


9> 


86 


Aosxarai 


• • . . 




1 2 


» 


87 


Kiirami 


• • • • 




If 


» 


88 


MoNOgigami .. 


• • • • 




. 2^ 


99 


89 


Sukikorai 


{I :. :; 


1 Harima 


3 
2J 


48 
»* 






1 .. 


/i I 


20 


90 


Susaki-banshi .. 


<2 .. 




0| 


>» 






3 .. 




oi 


>» 






fl • 




ItV 


» 


91 


Kataoko-banshi . 


<2 .. 




i) 1 


)» 






i3 •. 




' OJ^ 


*» 






(I .. 




i li 


>» 


92 


Obanshi 


<2 .. 




^i 


»9 






(3 .• 




1^ 


» 






1 .. 




1 o| 


»> 


93 


Kosugi-harashi • 


{2 .. 




1 Oi 


» 






Is .. 




1 Oy 


»> 


94 


Haniiunogami . . 


2 .. 
(1 .. 


Tosa . 


6^ 


100 
48 


95 


Seicho .. .. 


2.. 




■ 4^ 


» 






13 .. 




' 4^ 


•9 


96 


Osugiharashi .. 


Jl . 
t2 .. 




1 7i 

. 6} 


9( 






1 .. 




i ^ H 


9. 


97 


AUugami 


h .. 




1 ^ ^t 


99 






[3 .. 




' 5^ 


M 


98 


Okuragami 


jl •. 
12.. 




■ 4^^ 

1 3J 


99 
99 


99 


Senkashi 


. • • • 




i io| 


60 


100 


Chirugami 


,2 .. 
13 .. 




1 ()i 
^! 0| 


20 

99 


•* 




[1 .. 




i Uz 


99 


101 


Odzabanshi 


•2 .. 




o^v 


9» 






l3.. 




0} 


9» 






11 .. 




Of 


«9 


102 


Odzuchirigami . . 


2.. 




Ok 


99 






u .. 




I Oi 


*• 


103 


Odzu Senkashi . 


\l:: :: 




i 1 4 

1 of 


60 

99 


104 


Naoatoroe Senkashi 


^l :: :: 




. 1 1 


99 


105 


Uwajuma Senkashi 


^ lyo .. ..«* 


1 1 ^ 

i 1 oj 
1 li 


99 
9* 


106 


Uwajima Chirigami 


2 .. 




2 


48 






n .. 




1 21 


ff 


107 


Oboschoe»hi 


^2 .. 




1 0| 


99 






l8 .. 




1 


>» 


108 


Kobosho6hi .. 


1 .. 

{2 .. 




9J 
H 


99 
»9 






is.. 




H 


99 
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No. of 
Sample. 


Name. 


Quality or 
Colour. 


Province. 


Price per number 
of Sheets. 










*. d. 


Slieets. 






fl . 








2 11| 


60 


109 


Takenagagami • . 










2 Of 
1 lOi 




JIO 


Houkuchi Hoshoshi 


1 . 

2 . 




^ lyo .. ..' 




1 0^ 
11» 


48 


111 


Karaka«!a(rami . . 










6 




112 


Heichinchirigami 










2^ 


tp 


113 


Takenagagami . 


1 . 
i'2 . 




Awa , . 




4 H 
3 9 


60 


114 


Goshiki Gampishi 










5i 


5 


115 


Hamada-banshi 


2 . 








Of 
0^^ 


20 


116 


Yoshiga-banshi . 


2 . 

3 . 




> Iwami . 




Of 
tt.V 


ft 

9) 


117 


Takutsu-baofthi • , , 


2 . 








OtV 


M 


118 


Hiroshima-banshi .. 


j2 . 
3 . 








0| 


» 








Aki .. 




^TS 


D 


119 


Hiroshima Chirigami 


3 . 








0| 


79 


120 


Karatsu-banshi . 


|i.* 








0^ 
04 


n 






U . 




> Hizen • 




Oi 

0-v 

1 7| 


>i 


121 


Karatsu Chirigami •, 


1 . 








9) 






f^ • 








100 


122 


Hankireshi 


V ■ 








9i 


» 






{3 . 




- Hinga . 




7i 


M 


123 


Nobeoka-banshi • 


2 . 

13 . 






■■ 


04 

o| 


20 






I . 








54 


100 


124 


Hankireshi •• •• 


2 . 








sl 


)y 






3 . 




; Chikugo 




4 


*y 


125 


Sennenshi 


1 . 

12 . 








4 m 

4 4 


60 


126 


Sahekibansbi .. ,, 


3 . 




' 




0^ 


20 


127 


Usukibanshi •• •• 


rl . 
3 • 








oj 


»> 












OtV 


» 


128 


Bungobanshi ,. .. 


(2 . 
13 . 




r Bongo 




o,v 

Of 
7i 
6f 


9> 


129 


Bungo Hankireshi 


(1 . 
»2 . 








100 






f* • 




^ / 


ItV 


20 


130 


Iwakunibansh •• 


it: 








1 

1 
0^ 


9» 


131 


Tokuceibansho ; 


2 . 








Of 


» 












0./^ 


» 


132 


Samabanshi .« 


2 ! 

3 . 








OtV 
Of 
Oi 




133 


Kanobanshi .. «• 


1 . 

2 . 








OJ^ 
Of 




134 


Hanaokabanshi • 


1 . 

< 2 . 




I Suwo • . • • / 




Ct^ 
Of 


9f 


135 


Mitajirubanshi • ., 


3 . 
1 . 






Oi 
Of 


99 
99 


136 


Gokamurabanshi 


11; 








Of 
Of 


99 
99 
99 


137 


Yamashirobanshi •• 


{i; 








OtV 
Of 

Oi 


9» 
99 
9* 


138 


Yamashiro Chirigami 


j2 • 
13 . 








OA 
oi 


199 
99 


139 


Hiro-origami .. 






• 


^ 


l| 
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Series B. 



The papers in this series are prepared in Yedo from the appropriate kinds in 



Series A 



Papeks for Bookhinding, prepared by the Firm of Maruya, and marked M. 



No. 
of Sample. 


Name. 


Price per 
Sheer. 


I 
2 
3 
4 
5 
6 
7 


Oban Mombiyoshi . . . , . . 

Minoban Mombiyoshi 

Haiishihan Mombiyoshi 

Minoban Mujihiyoschi 

Hanshiban Mujihiyoshi 

Shuzoroe Hiyoshi , , . • 

Kouzome Hiyoshi .. .. •• 


t. d. 

Of 
Oi 
Oi 

a 


0- 



Oil-soaked Papers, Imitation Leathers, &c., prepared by Takeya, and marked T ; used 
largely for making boxes, purses, pocket-books, tobacco-pouches, &c. 



I 


^ — — , ^ ^ — y ^^ 
Kurokazaorimomi 




2 


Kurisuiguimomi 




Z 


Kobichamomi 




4 


Yebiirumomi 




5 


Kuroynnagimomi 




6 


Ujjuisuchagami 




7 


Chakazaori 




8 


.\omom« . . 




9 


Kindanrooyo 




10 


Kinjirinnassi-moyo • • 




U 


Ninjindekin . 




12 


Ginjifurifuri-moyo . . 




13 


Kiuji Takasago 




14 


Sabi Tenjinde 




15 


Kin Tenjinde 




16 


Kaori Yanagimomi . . 




17 


Gokuatsu Kadrigami . . 




18 


Kintabisugawa • 




19 


Kinsugawa.. 




20 


Shiniofuri Sugawa .. 




21 


Aburannshi Shia^ekata Shitajigaroi 


22 


Yogan Kodaimoyo . . 




23 


Yogan 8uichiu Nokoye 




24 


Yogan Tadzunazome 




25 


Beni Yopan . 




26 


Yogan Tsugaru 




27 


Yogan Tsugarudake . . 




28 


Shuyogan . . 




*^^ 


Kimonii Yogan 




30 


Aomomi Yogan 




31 


Yogan Mokume 




32 


Aoyogan . . 




33 


Kiyogan .. 








3i 





3; 





3 





3: 





3 





3i 





3: 





3i 





4J- 





4\ 





^ 





A 





4 





4 





4 





6* 





^TT 





H 





7^ 





9 





n 


2 


H 




lOi 




H 




3} 




3f 




H 




H 




H 




H 




^ 




^ 



Oil-damped Papers, Imitation Leather, &c., prepared by Okuraya, and marked O; 
us^ by the upper classes in the various modes of room-decoration, as wall-papers, 
screens, panelling, covering boxes, &c. 



size) 



1 


Otaka Kurowsukuchi • 


2 
3 
4 


99 


„ (middle 
Aousukuchi •• 


5 


if 


Kuniiochiu .. 


6 

7 


n 


Kikkogata •• 
Kurochinatsu.. 


8 


>» 


Ao.. 


9 


» 


Chairo 


10 


)> 


Kuriiro • • 


11 


» 


Kaori 


12 
13 


» 
» 


Sarasagata « • 
Kaorihiroban.. 


14 
15 




Kumogataro .. 
Kuriiro 





Of 




Of 




H 




0^ 




1^ 




1 




It 




1- 




1- 




H 




1 




I 




2A 




2| 




2J 


Die 
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No. 
of Samples. 




16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

85 

36 

87 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 



Otaka Shobugata Ao • 

9> Tsam^^ta • • • • • • 

- ,t Kuro aUukuchi . . , . 

„ Shiboriiro Monf^ta 
„ Kuro gokuattukacbi 
Housho Otaka Kaori arai 

Kazaori Kuro . . 

Kuriiro. .. •• 

Chafro • • • • • 

Yurigata 

Konzaimike 

Kinji kumogata . • 

Yanagi Juyo 

Karahana • • • • 

Kiritsugi 

Tadzemagata 

Isegarai Chimban Atsukuchi 

Hiroban Usukuchi 

Jomomi Kuro . . 

Kuriiro* •• •• 

Chairo • • • • • « 

Sbuhiroban %. 

Kaon • • • • • • « 

Kijitobikiu' 

Iregami Hiroban Ogijigami makije , 

Tsukiyukihana •• 

116-6 .. 

Matsutaka 

Shubiroban Ogijigami Makije * 
»9 99 Tsukiyukihana •• 

9* 99 J\01 • • • • • • I 

Yokaoji ShHriyomen . • » • 

99 Tatejima • • • • • • « 

99 Basagata ^ • • • • . • « 

» Kakikinu Kusagata • • 

99 Kaori arai Katameu Hiroban • • 

^AburanafllM Momban •• •• 



>» 
» 

99 
99 

9» 
19 
99 



99 

99 
9» 
99 
99 
99 
9> 

99 
9» 
9> 



>9 
9» 
9» 



♦9 
99 



9> 
99 
99 
9» 



1 5| 

1 8i 
1 lOi 

1 H 

1 H 

2 

1 H 

lOf 

1 1* 

1 H 

9i 
Oj 



* The same paper as the preceding sorts in its prepared state, before the oil is applied. 



FAPKte sold by Eaukwado, and marked K. Pancy Papers used in writing notes, letters 
of ceremony, congratulations, and other communications exchanged on festive 
occasions ; also for writing poetry, and for sketching and painting, &e. 



No.frf 
Sample. 


Name. 


Description, Colour, &c. 


Price per Number 
ofShee^. 






• ■ ' 


#. d. 


Sheeto. 




Gampishi 


Middle sized hosho, 5 colonra. 


2 H 


100 


1 


9, Hankire 


5 colours • 


1 Oi 


lOO 


„ Usudeiuki. •• •• 


• • • • 


H 


loa 




„ Hankire •• 


8 colours; sprinkled with light sea- 


4 


100> 






weed, &c. 






2 


Hosho Yebankire.« •• 


With stained designs . . • • 


4 lOi 


10& 


3 


Y6b6Bho Yebankire 


Stained designs ; superior . • 

99 mierior • • * • • 


2 7 

1 4 


100 
10& 






,9 Ist quality. • 


2 IQ 


100 


4 


Gampishi Yebankiri 


,9 2nd 9> • • • • 


1 7- 
& 


100 






99 8rd »» • • 


100 


ft 


f Ijobosho NuDome . • • 
(, 99 Inamnsfairo •. 


Grained; light green 


7v 


45 


v 




O 6 


4fr 


6 


Chojibiki Suruga bankire • • 
Wadoshi Hankire . 


Striped .. 


2i 


48 


7 


Grey .. 


2i 


48 






'H68b6 (sixe) ban . . 


2 1 


48 






Nishi no uchi 9> • • 


J ^ 


48 






Chibosho m •• 


48 


8 


Gampishi •• •« •• 


Minog^ami »» •• •• •• 

»» $9 •• •• •• 


st 


48 
48 






Hanshi m •• •• 


9^ 


48 






„ n •• •• • • 


3 


48 


^ 




USUYO ,9 •• 


» H^ 


96 



[313] 
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No. of 
Sample. 



10 
11 

12 

IS 

14 
15 

16 

17 

18 

19 
20 
21 
22 

*23 

24 

25 
26 

27 

S8 

29 
SO 
9\ 

82 



Name. 



Dzushiu Gampishl. 

Torinoko « . 

Gampi Hoshoban* . 

lyobosho 

Otaka Danshi 
Shikishi • 
Tanzaku. , , 



Kwaishi • 

Esoshi • , 

lobukuro 

Shi sen Ogata 
Bekkogami 
Biidorogami 
Giyozeishi 

Chiyogami 



f Kingoehi M inogami 
( „ Hanshiban 
|Do«abiki Minogami 
( „ UsumiDogami , . 
Dosabiki Tenjujo, , 
Kebikigami Minogamizuri . . 
„ Hansbizuri 

» . • • • • < 

n • • • • • I 

Gampishl fosumagami ... 

„ Maniaban 

,• Kinsunagoiri .. 






Description, Colour, &c 



Minogama, Ist quality 
„ 2n<I „ 

„ 3rd „ 

Hanshi ban • • 

[White .. 
< Thick: purple •• 
{ „ green 

{Crimson . . 
3 colours • • • 

j Crimson and purple. 
White .. 
I Red, green, yellow • 

(Crimson, tinsel-sprinkled 
White, ,, 

Yellow, green, light green 
f Crimson.. ,« 

Light green 

Yellow . . 
fist quality 
<2nd „ 
l3rd „ 

fist quality •• 

\ 2nd „ 
l3rd „ 
[1st quality^ 

2nd „ 

3rd „ 

4th „ 

5th „' 

Flowered . 

Pocket-books 






I w n Kirara , . 

I Maniai fusuinagami Kin no Kataski . . 

I n 99 Kirara no Katazuki 

Tokiyo Jisuke fusamagami. • 

Kotsutsunugami .. ,. ,. 

I Gampishi Ohonhiyoshi , , 
<Chiuhou hiyoshi •• ,, 
Kohou hiyoshi ., .. 



Price per Number 
of Sheets. 



1 



2nd quality 
3rd „ 



Tortoiseshell paper • 
Glass paper 

• • • • 

Gokugo (extra superfine) 
Jo (superfine) 
Chiu (middling) • . 
Ge (worst) 



Ruled in columns • • 

5 colours • .. 

2nd quality 
3rd „ 

• • • • 

Gilt designs 



Large size 
Middle size 
Small size. 



#. 







1 













7 
5 
1 
5 
2 

4 
3 
2 
1 



















1 














1 









31 

3* 

1* 

2 

11 

n 

H 

Of 

I 
H 

2 

n 

6 

7i 

8 

H 

n 
1 

7 

H 
H 
H 
H 
H 

2 

It 

H 
H 
H 
OA 
H 
6f 

6* 
H 

m 

H 

H 
I 

9 

H 

H 

H 

H 

Of 

OA 

J2L. 



Sheets. 

48 

48 

48 

48 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

I 

1 

1 

I 

10 

10 

10 

10 

10 

10 

1 
1 
1 
1 

1 
1 

10 

10 

10 

20 

I 

1 

1 

1 

1 

1 

1 

48 

48 

48 

48 

48 

100 

100 

100 

100 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

I 

1 

I 
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as 
H 

FO 

SB 

> ^ 

2 S 
s ■ 

> 
9 



■? 


^ 


1. 
1 s- 


^^ 


&§» 


? 1 


|!* 


'I-'^ 


^? 


1871. 




9 


1 

1 ■ 



pi 

H 

O 

H 



s 

c 

? 

s- 

3 






o 



a> 



A 
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LAWS IN FORCE IN THE COLONIES 



AS TO 



TRE SPASS, 



AND ALSO AS TO 



PRESERVATION OF GAME. 



MAY, 1871. 




LONDON: 
FEINTED BY WILLIAM CLOWES & SONS, STAMPOBD STREET & CHARING CROSS, 

FOB HER MAJESTTS STATIONERY OmCE. 



187L 



[C— 351.] Price l8.6d. 
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LIST OF PAPERS. 



Fkge 
CIBCULAB DESFATCH addreesed by the Eabi. or EimraLn to tbe GoTeroon citll Oolonus - 1 



Number 

in 
Series. 



1 

2 
3 
4 
6 



6. 
7 
8 
9 
10 
11 



la 

18 
14 
15 
16 



17 
18 
19 
20 
21 



COLONY. 



NORTH AMERICAN. 

*Canada (Dominion of) - 

Pnnoe Edward Idand 

Newfonndland 

Bermuda . . . . 

Biitish Colmnbia - 



WEST nmiEs. 

'Jamaica .... 
British Honduras . . • 
Turks' Islands ... 
British Guiana ... 
Bahamas .... 
•Trinidad .... 

WnmwABD Iblands— 

Barbados - • 
Saint Vincent ... 
•Grenada .... 
Tobago .... 
Saint Lucia ... 

Lkkvabs Iblabds — 

Antigua . - - - 
•Montserrat ... 
Saint Christopher, and Nevis 
Virgin 'r''^'<^"'^c ... 
Dominica - - -" * -' 



F»ge. 



1 

1 

9 

11 

16 



20 
20 
25 
26 
80 
81 



81 
32 
88 
83 
38 



89 
43 
43 
68 
56 



Number 

in 
Series. 



23 
24 
26 
26 

27 
28 

29 
80 



COLONY. 



F*ca. 



APSICAN ABD MEDITEBSANEAN. 



Gibraltar . . . . - 

•Malta 

Sierra Leone - - - - - 

•Gamlna . - . . . 

Gold Coast 

Lagos ...... 

Cape of Good Hope and British Eaff- 
iaria> . - . . . 

Natal 

Saint Helena ..... 



EASTEBN. 



31 
82 
33 
34 
86 



86 
87 
88 
39 
40 
41 
42 

43 

44 



Cejloo • 
Hong Eong • 
Labuam - 
Mauritius 
Straits Settlements 



AUSTBALIAN. 

New South Wales - 
•Victoria . . - 
Queensland ... 
TBsmania ... 
South Australia 
Western Australia - 
New Zealand ... 

•Falkland Islands • 
•Heligoland ^ . . 



60 
60 
61 
61 
61 
62 

62 
67 
71 



78 
88 
87 
87 
97 



108 
108 
121 
126 
128 
188 

144 

144 



* Not received. 
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UWS IN FORCE m THE COLONES AS TO TRESPASS, 



AND ALSO AS TO THE 



PRESERVATION OF GAME. 



Circular DESPATCH addressed by the Earl of Kimberley to the Governors 

of Colonies. 

Sir, Downing Street, 2nd August, 1870. 

Her Mfigesty's Government being desirous of obtaining information as to the laws 
in force in the Colonies as to Trespass, and also as to the Preservation of Game, I have to 
request that you will furnish me, as soon as you conveniently can, with copies of any 

enactments in force in the Colony of [ ] on these subjects accompanying 

them with any observations which you may think necessary, in order to render such 
enactments intelligible. 

I have, &c., 
The Officer administering (Signed) KIMBERLEY^ 

the Government of 

[ : : '\ 

NORTH AMERICAN COLONIES. /o»™ 

Amibzoav 
oolonibs. 

No, 1. No. 1. 

DOMINION OF CANADA. 

[Not received.] 



No. 2. No. 2. 

PRINCE EDWARD ISLAND. 

Copy of a DESPATCH from the Administrator of the Government to the Earl of 

Kimberley. 

(No. 60.) Prince Edward Island, Government House, 

My Lord, 10th September, 1870. 

I have the honour to acknowledge the receipt of your Despatch (Circular) of the 
2nd ultimo, requesting me to furnish you with copies of any enactments in force in this 
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LAWS IN FOECE IN THE COLONIES AS TO TRESPASS, 



North 
Ahebioar 
Colonies. 



Colony relating to Trespass, and also to the Preservation of Game, and I transmit here- 
with a letter from the Attorney-General, with copies of three Acts, two relating to 
trespass and one to the preservation of game, stated by that officer to be the only laws 
now in force in this island on these subjects, wad which, in my opinion^ rei^uire no 
observations from me necessary to render lliem intelligible. 

I have, &c., 
(Signed) R. HODGSON, Administrator. 

The Right Hon. the Earl of Kimberley, 
Secretary of State for the Colonies, 
&c. &c. &c. 



Kndoeitres 
in No. 2. 



Enclosures in No. 2. 

Attorney-Generals Office, Charlottetown, Prince Edward Island, 
Sir, 9th September, 1870. 

I have been furnished with the '* Circular " transmitted to you from the Right 
Honourable the Earl of Kimberley, Secretary of State for the Colonies, requesting to be 
supplied with the laws relating to Trespass and the Preservation of Game in force in 
this Colony. 

The only Acts in force in this island relating to the above subjects are the following, 
that is to say, an Act of the 12th Vict. cap. 16, intituled *^An Act to consolidate and 
** amend the several Acts relating to summary Trespasses and to repeal certain Acts 
*^ therein mentioned." 

An Act of the 24th Victoria, cap. 22, intituled ^'An Act for the punishment of 
** persons who shall be guilty of the Trespasses therein mentioned." And an Act of the 
27th Victoria, cap. II, intituled *' An Act relating to Partridges or Tree Grouse, and to 
'* repeal certain portions of the several Acts therein mentioned.^ 

I enclose herewith copies of the Acts referred to for the information of the Earl of 
Kimberley. 



Sir Robert Hodgson, Knight, 

Administrator of the Government, 
&c. &c. &c. 



I have, &c. 
(Signed) Dennis O. M. Reddin, 

Attorney-General. 



Preftmble. 



20 Geo. 8., 
c. 5, and 21 
Geo. 3, c. 11, 
partially 
amended. 



No partridge, 
&c., to be kiU- 
ed preyioos to 
1st October, 
1865, after 
then to be pro- 
tected between 
1st Jan. and 
Iflt Oct. yearly. 



Penalty of 
ten shillings 
for killing. 



27 Victoria, Cap. 11. 

An Act relating to Partridges or Tree Grouse, and to repeal certain portions of the 
several Acts therein mentioned. [Passed May 2, 1864] 

Whereas the very great destruction of partridges, or tree grouse, in this island has 
tended to render the same scarce, and if continued, without some further restriction, 
there is reason to fear that they will be exterminated. 

Be it therefore enacted, by the Lieutenant-Governor, Council, and Assembly, as 
follows : 

I. From and after the passing of this Act, so much and such parts of the Act made 
and passed in the twentieth year of the reip:n of His late Majesty King Greorge the 
Third, chapter five, and also so much and such parts of the Act passed in the twenty-first 
year of the same reign, chapter eleven, as relate to the killing of partridges, shall be and 
the same are hereby severally repealed. 

II. From and after the publication hereof, it shall not be lawful for any person or 
persons whomsoever to shoot, kill, or destroy, or to have in his, her, or their possession, 
any partridge, partridges, or tree grouse, until the first day of October, which will be 
in the year of our Lord one thousand eight hundred and sixty-five ; and from and after 
the last-mentioned period it shall not be lawful for any person or persons whomsoever 
to shoot, kill, or destroy, or to have in his, her, or their possession any partridge, part- 
ridges, or tree grouse, between the first day of January and the first day of October, in 
any year ; and every person offending against any of the aforesaid provisions shall forfeit 
and pay the sum of ten shillings for every partridge or tree grouse so shot, killed, or 
had in possession within the periods respectively as aforesaid, to be recovered with costs 
before any one of Her Majesty's Justices of the Peace, on the oath of one or more 
credible witness or witnesses ; and it shall be the duty of any such Justice as aforesaid, 
and he is hereby required, upon proof being made to his satisfaction, or upon view of 
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the violatioQ of the provisions of this Act, to issue his warrant or warrants for the levy- Noam 
ing hy distress and sale of the goods and chattels of such offender or offenders the q^^^ 

amount of such penalty or penalties^ one-half thereof to be paid to the informer, and the 

other half into the treasury of this island, for the use of Her Msgesty's Government ; n^xj^y 
and in the event of there being no goods and chattels whereupon to levy, such offender fc^wf, 
shall be committed to the Jail of the county wherein the offence shall have been comt- 
mitted, for a period not exceeding one calendar month. 

III. This Act shall continue and be in force for ten years from the passing hereof, and ^Limitatioii 
from thence to the end of the then next session of the General Assembly, and no ^ ^'*' 
longer. 

A true copy, which I certify. 

(Signed) Dennis O. M. Reddin, 

Sth S^ember, 1870, Attorney-General. 



of Act. 



Anno Duodecimo Victoria Regin^s. 
No. XVL 



Ak Act to consolidate and amend the several Acts relating to summary Trespasses, and 

to repeal certain Acts therein mentioned. 

Bfi it enacted^ by the Lieutenant^GovenMr, Council, and Assembly, That from and a£ter ReoitedActs 
the passing of this Act, the several Acts relating to trespasses hereinafter enumerated ^i^®^- 
shall be and they are hereby repealed, that is to say : an Act passed in the sixteenth 
year of the reign <rf His late Majesty Bang George the Third, intitutled '* An Act to 
** prevent trespasses on Crown lands ;" an Act passed in the twentieth year of the same 
reign, intituled '^ An Act for preventing trespasses by unruly horses, cattle, and sheep, 
" eoid for preventing the running of hogs at large through the town of Charlottetown ;" 
an Act passed in the twentieth year of the same reign, intituled " An Act to prevent the 
** cutting of pine and other trees without permission of the proprietor, and to prevent the 
^^ cutting down and destroying of fences ;" an Act passed in the thirtieth year of the same 
Yeign^ intituled ^* An Act to prevent the malicious killing, wounding, or maiming of 
^ cattle ;" an Act passed in the thirty-fifth year of the same reign, intituled ^* An Act to 
^ amend aa Act made and passed in the twentieth year of His present Majesty's reign, 
^ intiUiled ^ An Act to prevent trespasses by unruly horses, cattle, and sheep, and for 
^^ * preventing the running of hogs at lai^ through the town of Charlottetown ; ' " an 
Act passed in the thirty^sixth year of the same reign, intituled ^^ An Act to prevent the 
•^ Tobbing of gardens and orchards, potato and tairnip fields, and throwing down of 
^ fences, and for aMeoding an Act made and passed in the twentieth year ot His present 
^ Majesty's reign, intitul^ * An Act for preventing trespasses by unruly horses, cattle, 
^< < aiKl sheep, and for prereoiting the running of hc^s at large through the town of 
^' ^ Charlottetown ;' " an Act passed in the fiftieth year of the same reig^ intituled *^ An 
'^ Act to amend an Act intituled ' An Act to prevent the malicious killing, w(»mding, 
^< ^ and maiming of cattle," " and so much a£ an Act passed in the ninth year of the reign 
of His late Megesty King George the Fourth, intituled ^^ An Act for continuing several 
** iaw^ near expiring," as relates to an Act passed in the fifth year of the reign of His 
said late Majesty King George the Fourth, intituled ^^ An Act i&r summary punishment 
^ in certain cases of persons wilfully or maliciously damaging or committing trespasses 
^ on public or private property ;" an Aot passed in the ninth year of the said last* 
m^itioiied reign, intituled ^ An Act to continue and amend an Act of the fifth year of 
** His present Majesty's reign, intituled * An Act to prevent the running at large of boar 
*' ^ pigS) <si^d to restrain swine from going at large without rings;' " an Act passed in the 
third year of the reign of His late M^^ty King William the Fourth, intituled ^^ An Act 
^* to consolidate, amend, and reduce into one Act the several Acts of the General 
^ Assembly relating to trespasses, and for other purposes therein mentioned;" an Act 
passed in the filth year of the reign of I£s late Majesty, intituled ^' An Act to explain 
*• and amend the Act relating to trespasses ;" an Act passed in tbe fifth year of the reign 
tif Her present Majesty, intituled ^ An Act to further explain and amend an Act passed 
^^ ia the third year of the reign of His late Majesty King William the Fourth, intituled 
^ * An Act to consolidate, amend, and reduce into one Act, the sev^a.1 Acts of the 
^ ' General Assembly relating to trespasses, and for other pui^oses therein mentioned ;' " penalty fbr 
an Act passed in the eleventh year of the reign of Her presMt Majesty, intituled " An ^^^^^ 
^ Act to provide for the summary punishment of persons trespassing upcm Crown without 
^ laiMis." "*'®**^- 
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NoBTH II. And be it enacted, That from and after the publication hereof, all persons, whoso- 

Ambbioan eyeVy who shall or may locate, settle, or place any person or persons whomsoever, on any 
G oLOTO Bs. ij^n^g belonging to or vested in the Crown, whether held in trust for any public 
Apptopria- purpose or otherwise, or who shall or may occupy any such lands in any manner without 
orrewe^f ^aviug first obtained a grant thereof, or licence, or leave in writing for that purpose from 
penalty. the Lieutenant-Grovcmor or other person or persons authorized to grant the same, shall 

or may be prosecuted for the same, and shall forfeit and pay a sum not exceeding twenty 
pounds, to be recovered in a summary manner in Her Majesty's Supreme Court of 
Judicature, with costs, and to be applied to and for the use of Her Majesty's Government 
of this island. 
Penalty on HI. And be it enacted. That any person or persons who shall hereafter cut down or 
^»oM cut- fell any trees or wood of any kind or description, or bark or box any pine or other tree,. 
ii:^awa7^^ Standing, growing or being upon any of the lands belonging to or vested in the Crown 
todB.^^^ in this island, whether held in trust for any public purpose, or otherwise, or take or 
carry away therefrom any trees or wood of any kind or description, felled, cut down,^ 
lying or being upon any such lands, shall forfeit and pay for every such offence a penalty 
not exceeding thirty shillings, for every tree so cut down, barked or boxed, taken or 
carried away, together with reasonable costs of recovering the same ; the said penalty 
and costs to be recovered by and on the oath of any person or persons who may prose? 
cute and sue for the same, or on the oath of any other credible witness, before any two 
of Her Majesty's Justices of the Peace for the County wherein such oflfence shall be 
committed, provided the forfeiture sued for before such Justices shall not exceed the 
sum of ten pounds ; but if the amount of penalty sought to be recovered for any offence 
shall exceed the said sum of ten pounds, then the same may be sued for and recovered, 
with reasonable costs, in a summary manner, in Her Majesty's Supreme Court of Judica- 
ture, by and on the oath of any person or persons who may prosecute and sue for the 
same, or on the oath of any other credible witness, one-half of the penalty to be paid to 
time"wiUu*n*^ the pci'sou or pcrsous who shall prosecute and sue for the same, and the other half to 
which penal- be applied to and for the use of Her Majesty's Government of this island : provided 
^are to be ^|g^^ ^^^^ ^^^j^ penalties shall be sued for within six cal^dar months next after the 
offence shall have been committed, and not afterwards* 
Penalty on IV. And be it further enacted. That from and after the publication hereof, no person 
^TdoTO**or ^^ persons shall cut down or fell any trees or timber, or bark or box any pine or other 
barking trees, trees Standing or growing upon any lands in this island, nor carry away the same there- 
^"p^^^ from, without first obtaining a written licence from the owner or owners thereof, or front 
parties. the agent or attorney, on pain of forfeiting and paying a sum not exceeding thirty shil- 

lings lor every tree removed, barked or boxed, together with reasonable costs of recovering 
the sauje ; the said fine to be paid to the owner or owners of such trees, and to be 
recovered before any two of Her Majesty's Justices of the Peace in this island, provided 
time^^*^^ the forfeiture shall not exceed the sum of ten pounds ; but if the same shall exceed that 
which^ndh sum, then to be recovered by due course of law in the Supreme Court of Judicature: 
Ee'ro^ f<?*^^ provided always that such penalties as are last mentioned shall be sued for within six 
calendar months next after the offence shall have been committed, and not afterwards. 
No fence to V. And be it further enacted. That from and after the passing of this Act no fence 
lawftT'mdess ^^^^ ^^ deemed sufficient to entitle the owner to sue for trespasses conunitted by any of 
4 J feet hiffh. the auimals hereinafter mentioned, upon the lands thereby enclosed, unless the same 
Mui^ rtrongiy gjjall be at Icast four-aud-a-half feet high, and strong and substantial ; and the judgment 
of the i'ence viewers for the district, as to its sufficiency, shall be conclusive to entitle the 
party injured to damages under this Act: provided always, that when the ground 
enclosed is in part bounded by a cape, or any inaccessible natural boundary, the decision 
Limits the of the feucc viowcrs of the district, as to its being sufficient or otherwise, shall be deemed 
i^tions fw^ conclusive ; and no person shall be liable to any prosecution for trespass conunitted as 
last aforesaid, unless the same shaU be commenced within three calendar months next 
after they shall have taken place. 
Owners of VL And be it further enacted. That if any horses, neat cattle, hogs, sheep, or other 
&^*^r^*i^ beasts shall break into any ground (not being pasture land) enclosed as aforesaid, the 
into jjiounds owncr or owucrs thereof shall, for every such trespass, make reparation to the party 
fel^ ^liable injured to the full amount of the damages he or they shall have sustained, with costs of 
^^^ suit ; and in order to ascertain the amount of such damages, the party injured may apply 
to the next Justice of the Peace, who is hereby empowered and required (upon the oath 
of complainant, or some other credible witness, as to the damage being done, and also 
stating who is or are the supposed owner or owners of, and the description of the 
trespassing beasts), to grant a warrant under his hand and seal to three of the nearest 
neighbours, empowering and requiring them to go to the ground so trespassed upon, and 
to view and appraise the damages, also giving notice to the owner or owners of the tres- 
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passing beasts, if known, to attend such appraisement, and to cause the said appraisers^ North 
or any two of them^ to return a certificate to him upon oath of the amount of the Ambrioah 
damages ; and such Justice of the Peace shall have power, and he is hereby authorized Colonies. 
and required^ to direct and order a reasonable satisfaction to the said appraisers for their 
trouble, according to the distance they shall* have travelled, and other circumstances ; 
which allowance to the said appraisers, it is hereby declared, shall be considered as in 
addition to the amount awarded for the damages so done to the injured party, and 
which the owner or owners of the trespassing beasts hereinbefore mentioned shall be 
obliged to pay ; and if not paid within one calendar month, the same, with the assessed 
damages, as aforesaid, and costs, shall be levied by warrant under the hand and seal of Mode of ra- 
the said Justice on the goods and chattels of the said owner or owners ; and in order ^l^ ^ ^^ 
that the condition of the fence at the time of the trespass committed as aforesaid may pioof of 
be ascertained (in case the owner or owners of the trespassing beasts hereinbefore oonditfon or 
mentioned should allege the same to have been insufficient), the proof thereof shall lie upon owner, i 
ui)on such owner or owners ; and in case of such fence being proved to be insufficient, 
then and in such case the owner or owners of the trespassing beasts shall not be liable 
to any damages whatsoever. 

VII. And be it further enacted, That when the damages so assessed shall have been Mode of 
done or committed by cattle belonging to several persons, then the said appraisers shall J£^!^*"^ 
apportion the damages so assessed amongst the owners of such trespassing cattle, the 

same to be recovered from each as hereinbefore directed ; and in case any appraiser, so 
appointed as aforesaid, shall neglect or refuse to yield due obedience to such warrant of Penalty on 
appraisement, he shall forfeit a sum not exceeding ten shillings, to be recovered on the n?gj^' ^^^ 
oath of one credible witness, before the Justice who may have issued the same, and to 
be levied on the goods and chattels of such appraiser, and another shall be appointed in 
his stead. 

VIII. And be it further enacted. That from and after the passing hereof, when proof Jogtioe of 
shall be made by two credible witnesses, residing in any settlement or district within ^y^^ 
this island, to any one of Her Majesty's Justices of the Peace, that any unruly beast is owner to con- 
at large, it shall and may be lawful for such Justice, and he ii hereby directed and beest?""^^ 
required to notify the owner of such beast of the proof so made, and to order the said 

beast to be confined ; and if after such notice the owner of any such beast shall refuse ^^^^ ^^^ 
or n^lect to take up and keep the same confined, he or she shall be liable to a fine of °^^ 
five shillings for every day such beast shall be seen at large, after the notice so given ; 
the said fine to be recovered as hereinbefore last directed, and paid into the treasury of 
tWs island, for the use of Her Majesty's Government 

IX. And be it further enacted. That the owner of every such unruly beast shall, if he Owner of 
or she n^lect to take up and confine the same, after receiving such notice as aforesaid, ^Me^fofda- 
be liable to all the damages occasioned by other cattle following such unruly beast into mages. 
any enclosed ground, as aforesaid ; the same to be recovered and paid as hereinbefore last 
directed 

X. And be it further enacted, That if any horses, neat cattle or sheep shall break into Penalty on 
any pasture ground, fenced in manner hereinbefore specified, the owner or owners thereof 2^^ &c. 
shall forfeit and pay to the party aggrieved by the same as follows, that is to say : for breaking Into 
every horse, three shillings ; for every head of neat cattle, two shillings ; and for every ^SJ^. 
sheep or lamb, sixpence ; to be recovered on the oath of one or more credible witness or 
witnesses, before any one of Her Majesty's Justices of the Peace, together with the costs 

of recovering the same ; and if any person shall enter into or pass through any enclosed Penalty for 
field or garden without the permission of the occupier thereof, or some person duly dJ^leWor 
authorized by him to grant such permission, he or she shall be liable to a penalty qf «a«ion with- 
two shillings and sixpence for each offence, over and above the amount of all damages Scm. ^™***' 
occasioned thereby, to be levied, recovered, and paid as last hereinbefore directed. 

XI. And whereas the nmning at large of boar pigs is found to be highly prejudicial 
to the breed of hogs within this island, and the practice of allowing swine to go at large 
without rings has been found injurious : Be it therefore enacted, that from and after the 
passing hereof, it shall and may be lawful to and for any person or persons whomsoever .-^ ^ 
to take up any boar pig of three months old or upwards found at large, and upon Jt^'iar^ my 
complaint made by him or them to the nearest Justice of the Peace, within the county ^ ^^^^ ^p- 
or district where the said boar pig shall be so found at large, the said Justice is hereby 
authorized and empowered to cause the same to be sold by public auction, and to pay 

to the person or persons who shall take up the same, the proceeds of such sale, after 
deducting reasonable costs and expenses : Provided, that no such pig shall be sold until h^^tS!^u> 
the person who may have taken the same up shall have given at least three days' public ^ retwW to 
notice, in writing, of such intended sale, by posting the same up at three of the most ^^^^' ^' 
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NbttTH public places in the district ; and if the owner of such pig shall claim the same before 

AjM BioAH sale, he shall be entitled to have the same returned to him, on payment of a fine not 

exceeding ten shillings, to be determined by the Justice to whom the complaint shall 

have been made, which fine shall be paid to the i)erson or persons who shall have taken 

up the said pig. 

Swine going XII. And be it further enacted, That it shall and may be lawful for any person 

out^^beL^^ whomsoever to take and seize all swine going at large within any township or settlement, 

ringed may be or ou any of the highways in this island, without being ringed in the nose, so as 

**^®^ ^P- effectually to prevent them from rooting or digging ; and upon proof thereof on the 

oath of one or more credible witness or witnesses, before any one of Her Majesty's 

Justices of the Peace for the county ia which such township or settlement or hi^wajr 

shall be situated, the owner thereof shall be, by the said Justice, fined in the sum of 

two shillings and sixpence, and reasonable costs, for every pig so seized, as aforesaid ; 

If no o^er and if the said fine shall not be paid within three days, or if no owner shall appear to 

^gjp^^^^ claim the said swine, after notices having been posted up for three days, at three of the 

be Sr^^ most public places within the district, that then the said Justice shall order the sasi 

swine to be sold, and shall pay the proceeds of such sale, or fine^ to the person or peiraK 

who shall have taken up such swine, after deducting reasonable costs and expenses. 

Proprietor. XIII. And whcrcas the seeds of thistles growing on the land or ground of one 

^^ea^may pit^rictor are frequently driven by the wind, or otherwise conveyed upon the landsand 

r«i^® o^er grounds of the adjoining proprietors : Be it therefore enacted, that it shall be lawM 6x 

during to^de- any proprietor or occupant of land, at any time between the first and thirty-first days of 

stroy thiedcs July, in each year, by verbal notice in the presence of one witness, or by notice in 

Seiw^ writing left at the dwelling-house of the person to whom it may be addressed, or in 

case of undivided lands, in which several persons ore interested, by notice to be posted 

up in the most conspicuous place near to such undivided lands, to require any proprietor 

or occupier of any adjoining lands or piece of ground not sown, not being a meadow in 

crop, or the persons being interested in such undivided lands as aforesaid, to destroy or 

cut down all such thistles as may be then growing on such adjoining land or piece of 

ground, the proprietor or occupier of land giving such notice having himself first 

destroyed or cut down all thistles on his own fields or grounds adjoining : and if the 

thistles so required to be destroyed or cut down are not entirely destroyed or cut down 

at the expiration of six days from the date of such notice, then it shall be lawful for any 

Justice of the Peace, upon complaint duly made before him, on the oath of one crediUe 

witness other than the complainant, or on the confession of the party complained of, to 

order, in writing, the proprietor or occupier, or other person c^ainst whom such complaint 

shall be made, to destroy or cut down such thistles within a period to be assigned by 

Penalty for g^^^jj Justice of the Peace, under a penalty on such pmprietor or occupier, or otW 

Xstie^^'"^ person as aforesaid, of five shillings for every day such thinks shall remain standing or 

growing after the time allowed by the Justices for destroying or cutting the same doira, 

with the expenses incurred in obtaining such order and recovering the said fine; the 

Mode of re- same to be recovered before the Justice of the Peace who may have granted the order 

coTeiy thereof, j^^^. aforesaid, and be levied by warrant of distress against the goods and chattels of such 

offender or offenders. 

Penalty for XIV. And be it further enacted, That if any person or persons diall do <x coianit 

?°?^^^ ^^ any damage, injury or spoil, to or ujwn any building, fence, hedge, gate, stik, guide 

SSSSI,^^ post, mile stone, or post, tree, wood, underwood, orchard, gardai, nursery-groundi, crops, 

*^°*****^' vegetables, plants, land, or other matter or thing growing or being thereon, or to or upcm 

real or personal property of any nature or kind soever, whether wilfully and maliciously 

or otherwise, and shall be thereof convicted within six calendar months next afker the 

ConvKJtion committing of such iiyury before any Justice of the Peace for the county or place where 

^^^Liln^" such offence shall have been committed, either by the confession of the party offisndiBg, 

moDtha, aud or by the oath of one cfr more credible witness or witnesses, or of the party aggrieved 

before whom. .^ ^^^ premises, which oath such Justice is hereby empowered to administer, ev&J 

person so dffending and being thereof convicted as aforesaid, shall forfeit and pay to the 

person or persons aggrieved such a sum of money as shall appear to such Justice to be a 

reasonable isatisfection or compensation for the damage, or injury, or spoil so committedj 

not exceeding in any case the sum of five pounds over and above the costs of recovmng 

the same, which said sum of money and costs shall be paid to the person or persons 

Penalty, aggrieved ; but in case such conviction shall take place on the sole evidence of the party 

JS. ^ aggrieved, then and in such case such satisfaction and compensation ^kiH be paid into 

In defauii Her Majesty's treasury, towards the support of Her Majesty's Grovemment of this island ; 

offJSSTmiy and in default of payment of the sum of money in whicli the offender or offiwiders Aall 

be wmmitted j^g^yg ^j^en SO t^ouvicted as aforesaid, immediately, or within such tine as the Justke 
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shall q)point at the time of conviction, together with all costs, charges, and expenses North ' 
attending the conviction, such Justice shall and may commit such offender or offenders Ambbioan 
to the common jail for any time not exceeding three calendar months, unless such ^^^' ^^ 
penalty, costs, and charges shall be sooner paid and satisfied : provided always, that if in oaae of 
any damages, injury, or spoil, shall have been done or committed as aforesaid, to or ^^^^^y 
upon any church, chapel, bridge, building, common way, or other property whatsoever, ^)ecieBi)f pnv 
whether real or personal, of a public nature, or wherein any public right is concerned, ^^ v^v^J- 
it shall and may be lawful to or for any such Justice to proceed against and convict the 
offender or offenders within the time aforesaid, and in manner aforesaid^ in any sum not 
exceeding five pounds, over and above the costs of recovering the same, as to such Justice 
shall seem just and reasonable, at the instance, and upon the information, of any person 
prosecuting such offender or offenders, and to order and direct one moiety of the sum 
forfeited for such offence to be paid to the person so prosecuting, and the other moiety 
for the use of Her Majesty*s Government as aforesaid ; and in default of payment of the 
sum in which any such offender or offenders shall have been so convicted as last 
aforesaid, together with all costs, charges, and expenses attending such conviction as 
aforesaid, such Justice shall and may commit such offender or offenders to the conmion 
jail for any time not exceeding three calendar months, unless such penalty, costs, and 
charges shall be sooner paid aiid satisfied. 

XV. Provided also, and be it further enacted. That if any person or persons, under oflfenders 
the age of sixteen years, shall offend against either of the last two foregoing clauses of o?^^^^^ 
this Ajct, it shall be lawful for the Justice, before whom he, she, or they shall have been pnniflhed. 
convicted, in default of payment of the sum of money awarded against him, her, or 

them by the said Justice, together with all costs, charges and expenses attending such 
conviction, immediately, or within such time as the Justice shall appoint at the time of 
conviction, to commit such offender or offenders to the common jail, there to be kept for 
any term not exceeding six weeks. 

XVI. And for the more easy bringing of offenders against the fourteenth and fifteenth c«&nden 
sections of this Act to justice : Be it further enacted. That it shall and may be lawful to JSSnSth*^ 
and for any constable, and to and for the owner or owners of any property so damaged, tiona "j^ be 
injured, or spoiled, and to and for his, her, or their servants, or other person or persons ^^^ without 
acting by or under his or their authority, and to and for such person or persons as he, >varrant- 
she, or they may call to his, her, or their assistance, without any warrant or other 
authority than by this Act, to seize, apprehend, and detain any person or persons who 

shall have actually committed, or be in the act of committing, any offence or offisnces 
against any of the provisions contained in the said fourteenth and fifteenth sections of 
this Act, and take him, her, or them before any Justice of the Peace for the county or 
place where the offence or offences shall have been committed, and such Justice is 
hereby empowered and required to proceed and act with respect to such offender or 
offenders in manner by this Act directed. 

XVII. And for the more easy and speedy conviction of offiaaders against any of the Form of 
provisions contained in this Act : Be it further enacted, That every Justice of the Peace, ^d^thia 
before whom any person or persons shall be convicted of any offence against any of the Act. 
provisions contained in this Act, shall and may cause the conviction to be drawn up in 

the following form of words, to the same effect, as the case may haj^n, viz. : — 

Be it remembered, that on the day of in the year of our Lord one 

thousand eight hundred and A. B.j is convicted by and before me 

one of Her Majesty's Justices of the Peace for the county of for that the said 

A. B. (here state the offence, and the time and plac« when and where the same was 
committed,) contrary to the statute in such cases made and provided ; and I, the said 
Justice, do hereby adjudge and determine that the said A. B. shall, for his said offence^ 
forfeit and pay the sum of lawful money of this island, together with costs, 

and do order that the same shall forthwith be paid by him (here direct the payment 
according to the above mentioned sections of this Act). 

Given under my hand and seal, the day and year first above writtea 

XVIII. Provided always, and be it further enacted, That in case any person or persons Conviction 
shall be convicted of any offence against any of the provisions contained in the said ^f ^"^'be 
fourteenth and fifteenth sections of this Act, before any Justice of the Peace, on the pleaded in bar 
complaint or information of any person or persons, of public or private property having ^i^ off^!*' 
been so injured, damaged, or spoiled, and shall have paid the penalty, costs, and charges 

under su^h conviction, or shall have suffered the imprisonment awarded for nonpayment • 
thereof, then, and in every such case, such conviction shall and may be pleaded in bar of 
any action, suit, or information that shall afterwards be commenc^, instituted, or' 
prosecuted for such and the same offence in any Court whatsoever. 

XIX. And whereas great damage is often occasioned to proprietors or occupants of ^^^^ ^^ 
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NoBTH land under cultivation, by geese, turkeys^ and ducks belonging to persons other than 

Amebicak such proprietors or occupants : Be it therefore enacted, That it shall and may be lawful 

^f^^ for any person, being proprietor or occupant of such lands where any such damage is 

Ac^ treroasa- occasionod, to make complaint thereof before any one Justice of the Peace, and on proof 

^n^^ of*i«! th^r^of by one credible witness other than the informer, the owner of or possessor of 

each, add such gecsc, turkcys, and ducks shall be adjudged to pay a penalty not exceeding one 

^^^**'' shilling for each goose, turkey, or duck having been found occasioning such damage, 

together with costs of recovering the same, the said fine to be paid to the person or 

persons sustaining such damage as aforesaid ; and in case such fine be not paid within 

such time, not exceeding fourteen days, as such Justice shall see fit, the person adjudged 

to pay such fine shall be committed to the common jail of the county wherein such oflfence 

is committed for a period not exceeding fourteen days, unless such sum be sooner paid. 

Cutting or XXI. And be it further enacted, That when any person or persons shall be convicted, 

h^^tfcie, ^^ *^^ ^^*^ ^^ oaths of one or more credible witness or witnesses, before any one of Her 

Ac, how Majesty's Justices of the Peace, of having wilfully and maliciously cut, maimed, or killed 

^''*'^**^^^®' any horses, neat cattle, sheep, or swine within this island, it shall and may be lawful 

for such Justice, and he is hereby authorized to fine any such offender or offenders in a 

sum not exceeding five pounds over and above the costs of recovering the same ; and, 

as a further punishment, such Justice is hereby required to commit every such offender 

or offenders to prison for a period not exceeding thirty days, nor less than ten days, and 

further for any term not exceeding sixty days, or until such fine and costs shall be paid : 

Provided always. That when the damages shall exceed five pounds,* the party aggrieved 

may proceed to recover the same by action in Her Majesty^s Supreme Court of Judicature, 

and therein full double damages shall be given ; and the offender may also be proceeded 

against by indictment, and, upon conviction, shall be liable to imprisonment in the 

common jail for a period not exceeding six calendar months. 

Dofineg the XXII. And be it enacted. That no judgment of nonsuit or judgment for the defendant 

..Is^of^T' ^^^^^ ^^ given by any Justice or Justices of the Peace under this Act, only in consequence 

Peace in pro- of the defendant suggesting or setting up a claim of title to land in himself, or others 

■eoutions or ^^^^ ^y^^ plaintiff* as aforcsaid ; but in all such cases the Justices shall, and they are 

hereby required, to enquire and investigate into the whole complaint and defence made 

before them, and give judgment on the whole evidence adduced, whether title to land 

may or may not be part of that evidence, any practice or usage heretofore to the contrary 

notwithstanding. 

GivM the XXIII. And be it enacted. That it shall and may be lawful for either the plaintiff 

to^piaintfl^r ^r defendant, in any case which shall be adjudicated under the provisions and by the 

o^^deT ^^*^^^% ^f *his Act, to appeal to the Justices of Her Majesty's Supreme Court of 

this Act ^ Judicature, within forty-eight hours from the time of such adjudication, in the manner 

permitted to any plaintiff* or defendant in and by an Act passed in. the seventh year of Her 

present Majesty's reign, intituled " An Act relating to the recovery of small debts, and to 

repeal certain Acts therein mentioned," and upon complying with the provisions of the 

said Act regarding appeal, the Justices of the said Court may, and they are hereby 

authorized and empowered, to allow costs to the appellant or respondent in appeals, as 

to such Justices, in their discretion, shall appear proper, and to affirm, quash, or othe^ 

wise alter or vary the judgment given below, with or vrithout costs, or with such portion 

of the full costs for or against either party, as to the said Justices shall seem reasonable, 

according to the nature of the case, as it may appear to them on the hearing of any such 

appeal, and thereupon to enforce their said judgment in the way and manner prescribed 

in and by the said last hereinbefore recited Act. 

Nojude- XXIV. And be it further enacted. That no judgment of any Justice or Justices of the 

pi»ded in bar P^acc givcn Under this Act, or judgment or decision of the Supreme Court, on any 

detSt^n to ^PP^^l {vora any judgment of any Justice or Justices of the Peace under this Act, shall 

landg, &c. be pleaded in bar or justification, or otherwise, in any Court, by the party who may 

have obtained the same, in order to support or defeat any title to lands, tenements, or 

hereditaments within this island. 

Conatruction XXV. And be it further enacted, That in the construction of this Act, words 

iStSricr^ importing the singular number only, shall include the plural number, and words 

importing the plural number only shall include also the singular number ; words 

importing the masculine gender shall include females, except the context excludes such 

construction. 

A true copy, which I certify. (Signed) Dennis O. M. Reddin, 

9th September, 1870. Attorney-General. 

*^* The 20th section of the above Act, relating to the running at large of g^ese within CharlottetoWB, 
having been repealed by a bye-law of the City of Charlottetown, passed under the powers vested therein 
under the Act of Incorporation, has been omitted. 
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Nobth' 
24 VicrroRU, Cap. 22. ^^ 

An Act for the Punishment of Persons who shall be guilty of the Trespasses therein seei2Vict. 



mentioned. [Passed April 29, 1861.] 



0.16. 



Whereas grievous depredations are frequently committed by evil-disposed persons in and PwemWe. 
upon the gardens, orchards, and other cultivated grounds of divers of the inhabitants of this 
island, and the existing laws do not adequately provide for the punishment of such offenders: 

I. Be it therefore enacted, by the Lieutenant-Governor, Council, and Assembly, Penonsoon. 
that from and after the passing of this Act eVery person who shall pluck, pull up, cut ^^^^Bta^ 
or destroy, steal or carry away^ or in any manner damage or injure any crop, vegetables, inKl^c, ye^- 
fruit, shrub, plant, root or roots, fruit or ornamental tree or trees, or other things growing Jj^J^ ^^ 
or being in any garden, orchard, nursery grcmnd, field or other cultivated ground, hot- P^^J*^* 
house, greenhouse, or conservatory of any person or persons whomsoever within this abiL ^*™^" 
island, and shall be thereof convicted before two or more of Her Majesty's Justices of 

the Peace for the County wherein any such oifence shall have been committed, or if 
within the City of Charlottetown and common thereof, before the Mayor and one or 
more Councillors, or before any two of the City Councillors, either by the confession of 
the party offending or on the oath of one or more credible witness or witnesses, every 
such person so offending shall for each and every such offence, on conviction, be com- 
mitted to the common jail of the county wherein any such offence shall have been com- 
mitted, there to be imprisoned only, or to be imprisoned and kept to hard labour for not Termor im- 
more than one calendar month ; or else shall forfeit and pay, over and above the value of pn«>*^«°*- 
the article stolen, or the amount of the injury done, a sum not exceeding ten pounds, nor Amount of 
less than ten shillings, together with costs, to be levied by warrant of distress and sale of ^^*^'f*^ 
the goods and chattels of such offender; and for want of goods and chattels whereon to ooveriogBame. 
levy, such offender shall be oommitted as aforesaid, with or without hard labour, as to 
such Mayor and Councillors or Justices committing shall seem meet, for not more than 
one calendar month, unless such fine and costs shall be sooner paid. 

II. This Act, or anything herein contained, shall not bar or preclude any person or This Act no 
persons from recovering his, her, or their damages against any person or persons who ^jJ^^^Ter 
shall be guilty of any of the mischief or trespasses aforesaid ; but the same may be ^s, dan^ges 
recovered in the same manner as if this Act had not been passed. JSmfs. ^ 

III. If two or more persons shall have been jointly concerned in committing any such pj^^o^*^. 
offence as aforesaicl, and one or more of them (not having been informed against) shall, SgmfwiS^ 
within the space of one month after the offence committed, inform or give information ^^3^^ 
against any or all of the others concerned in the same offence (not having been then tut will lead 
informed or proceeded against) so as to convict him, her, or them, the person so informing ^ ^he?S!^ tS 
shall not be liable to any part of the fine hereinbefore mentioned. be exempt 

IV. All fines and forfeitures under this Act, when recovered, shall be appropriated as ^App^pm- 
follows: one moiety thereof to the person who shall prosecute therefor, and the other t£oa<rffln«8. 
moiety, if recovered before the Mayor and Councillors of the City of Charlottetown, shall 

be paid to the City Treasurer for the use of the said City, and if before any of Her 
Majesty's Justices of the Peace for any of the counties in this island, then to the Colonial 
Treasurer for the use of Her Majesty's Government. 

V^ This Act shall continue and be in force for the space of ten years from the passing DmmtiflD of 
thereof. "^ ^ ^ Act. 

A true copy) which I certify. (Signed) Dennis O.M. Reddik, 

9 th September, 1870. Attorney-General. 



No. 3. No. 8. 

NEWFOUNDLAND. 

Copy of a DESPATCH from Governor Hill, C.B., to the Earl of Kimberley. 

(No. 71.) Government House, Newfoundland, 

My Lord, 8th October, 1870. 

1. I have had the honour to receive your I-iordship's Circular, 2nd August, 1870, 
relative to the desire of Her Mi^esty's Government to obtain information as to the laws 
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LAWS IN FORCE IN THE COLONIES AS TO TRESPASS.' 



NOBTA 

Amebioak 
oolokies. 



in force in the colonies as to Trespass, and also as to the Preservation of Game, and 
requesting to be furnished with copies of any enactments in force in the CJolony of 
Newfoundland. 

2. I beg to fonvard, for your Lordship's information, a printed copy of " An Act to 
*' amend and consolidate the Game Laws." The Act has very lately passed the 
local Legislature, has received the sanction of the Crown, and is sufficiently explicit as 
to render any remarks of mine thereon unnecessary. I may, however, remark that the 
Act in question contains no provision as to trespasses committed in pursuit of game, 



&c., &c. 

The Right Hon. the Earl of Kimberley, 
&c. &c. &c. 



I have, &c., 
(Signed) STEPHEN J. HILL. 



Kncloflore in 
No. 8. 



Enclosure in No. 3. 

Anno Tricesimo Tertio ViCTORiiE Regin^. 

No. VII. 



An Act to Repeal an Act passed in the thirty-second year of the Reign of Her present 
Majesty, entitled *^ An Act to amend and consolidate the Game Laws," and to make 
other provisions in lieu thereof. [^Passed 9th May, 1870.] 



Section 

1. Act 82 Vict. 0. 5 repealed. 

2. Partridge, snipe, &c., not to be killed between 25th 
January and let September. 

8. Wild rabbits or hares not to be killed between the Ist day 
of March and Ist djiy of September. 

4. Deer not to be killed between the Ist day of March and 
15th of July. 

5. Eggs of wild birds not to be destroyed. 

6. Birds and animals mentioned in this Act are declared to 
be game. 

7. Penalty. 



Section 

8. Imported hares, &o. not to be kiUed for five years, except 
in Central District. Proviso. 

9. Firearms on Sunday unlawful except a traTeUer on a 
journey. 

10. Possession of game killed out of season unlawfuL 

11. Constable empowered to search. 

12. Search-warrant. 

13. Married women liable. 

14. Penalty on resisting oonstable. 

15. Killing deer by slips, dead-falls, traps, Ac., prdiibited. 

16. Offences against Act, how punished. 

17. Act not to extend to poor settlers. 



Preamble. 



Whereas it is expedient to repeal an Act passed in the thirty-second year of the reign of 
Her present Majesty, intituled *'An Act to amend and consolidate the Game Laws,** and 
to make other provisions in lieu thereof: 

Be it therefore enacted, by the Governor, Legislative Council, and Assembly, in legis- 
lative session convened, as follows : 

I. That the said recited Act shall he and the same is hereby repealed. 

II. That no person shall hunt, kill, take, purchase, sell, barter, or give away, any 
ptarmigan, grouse, partridge, snipe, blackbird, or any other wild or migratory bird 
(except wild geese) within this colony or its dependencies, from the twenty-fifth day of 
January until the first day of September in any year. 

III. That no person shall hunt, kill, take, purchase, sell, barter, or give away, any 
wild rabbit or hare, within this colony and its dependencies, from the first day of 
March to the first day of September in any year. 

IV. No person shall kill or destroy any deer, within this colony, from the first day 
of March until the fifteenth day of July in any year. 

V. No eggs of any kind of birds before mentioned shall be taken or destroyed at any 
time, under a penalty not exceeding twenty-five dollars. 

VI. For the purposes of this Act, all the birds and animals before mentioned are 
^^E^'ofwiid hereby declared to be game, 

d"^'^ ^ ^^^' ^^y person who shall be found at any time hunting for game within the periods 
^i^ and mentioned in the second and third sections, shall be liable to a penalty not exceeding 
ti^\i"tW8 twenty-five dollars. 

Act are de- VIII. Duriug the pcrfod of five years from the future importation of any hares, quails, 
g^^ ***** or other game into this island, it shall not be lawful for any person to hunt, take, kill. 
Penalty, or carry them away, or any of their progeny, except in the Central District, under a 
ha^f&^not penalty not exceeding twenty-five dollars ; provided that this section shall not apply to 
to be killed for any futurc importation into the Central District of hares of the Nova Scotia breed. 
ex^pHn IX. Any person who shall be found on Sunday using or carrying firearms shall b6 

Ed^to^ subject to a fine not exceeding four dollars, except a traveller on a journey. 



Act 82 Vict. 
0. 5 repealed. 

Partridge, 
snipe, &o., not 
to be killed be- 
tween 25th 
Jan. and Ist 
September. 

Wild rabbits 
or hares not to 
be killed be- 
tween the 1st 
day of March 
and Ist day of 
September. 

Deer not to 
be killed be- 
tween the 1st 
day of March 
and 15th day 
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X. No person shall have in his possession any of the said animals or birds, unless killed North 
within the periods above respectively fixed for the killing thereof; the burden of the ^o^ra^ 
proof whereof is to be on the party charged. 

XL Any constable or peace officer shall search any person whom he may have good Proviw. 
cause to suspect of coming or going from any land where he may have been unlawfully sundi^^-^ 
in search of or shooting any game ; and such constable or peace officer shall also stop lawftii except 
and search any cart or other conveyance in or upon which such constable or peace a jo™mey^' °° 
officer may have good cause to suspect that any game is being carried by any such g™^^^^ 
person ; and should any game be found upon such person, cart, or conveyance, seize and out of season 
detain said game: and such constable or peace officer shall in such case apply to some ^^^^^^bi^ 
Justice of the Peace for a summons, citing such person to be dealt with according to the empowered to 
provisions of this Act. ■®*'*^ 

XII. A Justice of the Peace shall, on information in writing being lodged with him, searoh-war- 
of any person having secreted in his house, or other building, any game in violation of '*"'• 

the provisions of this Act, issue his warrant to any constable or peace officer to search 
therein ; and should any such game be found therein, such constable or peace officer 
shall seize and detain the same, and shall cite such offender before a Justice of the 
Peace, to be dealt with according to the provisions of this Act. 

XIII. Married women conicerned in any breach of the provisions of this Act shall be ^^^yfuj^ 
liable for the penalty thereto attaching as if they were unmarried women or principals ; ^^^^°^ 
but the husband of the person so offending shall not be liable to be sued for the same 
offence ; but in the case of married women, the fine may be levied upon the property of 

the husband. 

XIV. Any person resisting any constable or peace officer in carrying out the pro- ^^^^^^^ 
visions of this Act shall be liable to a penalty not exceeding twenty-five dollars. steWe.^ 

XV. No person shall kill, take, or destroy any deer by slips, dead-falls, traps, or ^^^^ 
spears, under penalty of twenty dollars for every offence. fy^tni^&o', 

XVI. Offences against the provisions of this Act shall be punished summarily, on P'^^; 
information and conviction before a Justice of the Peace ; and when not hereinbefore against Act, 
specially provided for, by a fine not exceeding twenty-five dollars, nor less than two ^^^ p^^adahod. 
dollars, for each head of game killed or in possession of said offender, in the discretion 

of such Justice of the Peace, with costs, together with the forfeiture of such game ; all 
fines by this Act imposed to be levied on the goods and chattels of such offender ; and 
in c^ise he shall not have any goods and chattels on which to levy such fine and costs,, 
or in case he shall make default in the payment thereof then by imprisonment for a 
term not exceeding one month ; one-half the fine to go to the informer, the remainder 
to the Receiver-General for the use of this colony. 

XVII. Nothing in this Act shall be construed to extend to any poor settler who _A^^*** 
shall kill any game for his own immediate consumption, or that of his family. Lttlew. ^^' 



No. 4. No. 4. 

BERMUDA. 
Copt of a DESPATCH from Governor Sir T. Gore Browne, K.C M.G., to the Earl of 

KiMBERLEY. 

(No. 62.) - 
My Lord, Government House, Bermuda, 19th October, 1870. 

With reference to your Lordship's Circular Despatch of 2nd August, requiring Attomey. 
information as to the laws in force in this colony as to Trespass, and also as to the g^t^^,*^ 
Preservation of Game, I have the honour to forward a letter from the Attorney-General, ^^^^glj^*" 
covering the Acts only in force on the subject of Trespass. Act, lisC 

There is no Game Law in Bermuda ; but I enclose an Act passed in the late session Act, 18347 
for the extirpation of the crow and the prot^tion and preservation of other birds. Act, 1866. 

I have &c 
The Right Hon. the Earl of Kimberley, (Signed) T. GORE BROWNK 

&c. &c. &c. 
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n LAWS IN FORCE IN THE COLONIES AS TO TRESPASS, 

Amkbioah Enclosures in Na 4 

COLONUS. 

End^^in '^^^ Bermuda, 19th September, 1870. 

^^n^oauroi in j^ reply to youF Excellency's memorandum on the Colonial Office Circular of 

2nd August, 1870, calling for information as to the laws in force in these islands 
concerning Trespass and the Preservation of Game, I have the honour to report that the 
only Acts on the former subject are one of 1784 and another of 1834 

The former is ^* An Act for the more effectual Prevention of Damage from Persons 
^ passing over any Wall, Ditch, Hedge, or other Inclosure,** and the latter is an Act to 
amend that Act. 

The Act of 1784 imposes a fine equal to Is. Sd. sterling on every person convicted 
before a magistrate of climbing over or passing any wall, fence, hedge^ ditch, or gate of 
any inclosure through which no road is legally established. It directs the fine to be 
paid to the churchwardens of the parish in which the offence is committed. 

The Act of 1834 increased the fine to 3^. 4d, old currency, equal to 2^. sterling, over 
and above the amount of the injury, if any, done by the trespasser and costs of prosecu- 
tion, and made it payable to the proprietor or occupier of the land trespassed on, and 
for a second offence on the same inclosure doubled the fine. 

Under the existing law, therefore, a person trespassing on inclosed land is liable to 
pay for the damage done and to damage beyond that to the amount of 2^ for a first and 
4:8. for a second offence, besides " costs of prosecution." 

Irrespective of these Acts a person retains his common-law right of action against a 
trespasser, and can sue before a magistrate's court for damages up to 249., and in the 
superior court for damages beyond that. 

This is the state of the law concerning trespass to land. There is no law in Bermuda 
relating to the preservation of game. 

We have a law against trespasses on inhabited houses which is peculiar to these 
islands, and was called for by the unprotected state of isolated residences frequently 
occupied solely by females. • 

It is ^^ An Act to make more Effectual Provision for the Security of Inhabited Houses," 
and was passed in the year 1866. 

By it a person unlawfully breaking into a dwelling-house or inhabited building by 
night is subject, on conviction before two magistrates, to a fine of not more than £10 
and not less than £2 and costs of prosecution, and to imprisonment with hard labour at 
the discretion of the Justices, not exceeding three months. This clause was meant to 
meet cases of housebreaking where no felonious intent could be proved. A nodDor 
punishment is provided for similar offences committed in the daytime, and for the 
offence of prowling about or entering inhabited houses without lawful excuse so as to 
annoy or alarm the inmates. 

The Act provides that no question involving title shall be entertained by the Justices 
under it, and gives to every person charged with an offence under it a right to be tried 
by a jury in a superior court if he prefers it. 

This Act has been found to work well, and meets some offences against society which 
the common law does not reach. 

There is no other local legislation on the subjects referred to in the Circular Despatch. 

I will request the Colonial Secretary to forward to your Excellency copies of the 
Acts to which reference has been made. 

I have, &c., 
(Signed) S. B. GRAY, 

Colonel Sir T. Gore Browne, K.C.M.G., C.B., Attorney-G^ieraL 

&c. &c. &c. 



BERMUDA ACTS. 



A^ Act for the more Effectual Prevention of Damage from Persons passing over any 
Wall, Ditch, Hedge, or other Inclosure. L25/A J/oy, 1784.] 

Preamble. Whereas many inconvcniences have arisen to landholders, who have been at consider- 
able expense to inclose their land, from persons passing over their inclosures, by which 
the end proposed in making them is in a great measure defeated : 
Penalty for L We, &c., and be it enacted, &c., that if any person shall climb over or otherways 
!»^^ bmd P^^ ^°y wall, fence, hedge, ditch, or gate of any inclosure through which no road is 
where there is established in the manner by law directed, or shall be found within such inclosure, he. 



Digitized by 



Google 
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« 

she, or they so offending shall, upon proof being made thereof before any one or mdre Nobth 
of His Majesty's Justices of the Peace, forfeit and pay the sum of two shillings and ^^^ 

eightpence for every such offence^ over and above any penalty heretofore imposed on 

perscms committing trespasses — and in case of refusal to pay the same, it shall be lawful no established 
for the Justice by nis warrant to cause the same to be levied or distrained for on the '^^^ 
goods and chattels of such offender — and that such penalty (the costs of prosecution 
being first deducted) be paid into the hands of the churchwardens of the parish where 
the offence shall be committed^ to be applied to the purpose of defraying the incident 
•charges of such parish. 

IL And be it, &c., that the proprietor of any slave offending against this Act shall be ^f"^^^^!^ 
accountable for such trespass as if such proprietor had committed the same, and liable oflfending 
to the like penalty and forfeiture. to^^^S^. 

III. And be it, &c.^ that this Act shall continue in force from the first day of June Duration. 
next to the first day of June^ One thousand seven hundred and eighty-six, and so to the 
^id of the next session of Assembly, and then to determine and expire. 

rContinued indefinitely by the Act of twenty-ninth June, One thousand seven hundred 
ana ninety-three.) 

An Act to amend an Act for the more Effectual Prevention of Damage from Persons 
passing over any Wall, Ditch, Hedge, or other Inclosure. [4th Sqptember^ 1834.] 

Whereas the Act the title whereof is above recited, was passed by the Legislature PreamWc. 
of these Islands in the year of our Lord One thousand seven hundred and eighty-four, 
for a certain period therein mentioned, and by a certain other Act passed in the year 
One thousand seven hundred and eighty-eight, was renewed and prolonged unto the 
first day of May, One thousand seven hundred and ninety-three, and by a certain other 
Act passed in the year One thousand seven hundred and ninety-three was prolonged 
and rendered indefinite, and it is expedient to amend the same : We, &c., the General 
Assembly, &c., be it enacted, &c., that if any person shall climb over or otherwise pass 
any wall, fence, hedge, ditch, or gate of any inclosure, through which no road is 
established in the manner by law directed, or shall be found within any such inclosure 
without permission of the proprietor or occupier thereof, every such offender, being con- 
victed thereof before a Justice of the Peace, shall for the first offence (instead of the 
penalty by the said Act prescribed) forfeit and pay, over and above the amount of the 
injury, if any, done by such offender within such inclosure, and cost of prosecution, 
the sum of three shillings and fourpence to the proprietor or occupier of the land : 
And if any person so convicted shall afterwards be guilty of any of the said offences PenaitieB 
within the same inclosure, and shall be convicted thereof in like manner, every such ^^^ ^"^ 
offender shall for such second or subsequent offence forfeit and pay, over and above 
the amount of injury, if any, done by such offender within such inclosure, and costs 
of prosecution, the sum of six shillings and eightpence to the proprietor or occupier of 
the land; such penalties or forfeitures and costs of prosecution to be sued for and 
recovered in like manner as debts not exceeding five pounds are recoverable by law. 



An Act to make more effectual Provision for the Security of Inhabited Houses. 

\\2th July, 1866.] 

Whereas no sufficient provision is made by law for the prevention or punishment on Preamble. 
certain trespasses on inhabited houses when not committed with an apparently felonious 
intent, whereby the inhabitants of these islands, especially those residing in remote and 
secluded spots, are left in a very unprotected state, and it is deemed expedient to provide 
some means of protecting inhabitants of houses against such trespasses : 

We, &c., the General Assembly, &c., be it enacted, &c. : 

L Whenever any person without lawful excuse shall break and enter any dwelling treJ^*^^.! 
house or any building within the curtilage of any dwelling house and occupied therewith, pmiishabie by 
or any inhabited building between the hours of seven o'clock in the evening and seven finTrad'^im 
o'clock in the morning, every such person on being convicted thereof before any two §jf ^™^"*s *^ 
Justices of the Peace shall be liable to a fine of not less than Two pounds and not more oaiendi^ 
than Ten pounds, together with costs of prosecution; and also, if the said Justices shall ™^%,^'^* 
see fit, to a term of imprisonment with or without hard labour not exceeding Three detention of a 
calendar months ; and in default of payment of the fine and costs within such time as ^y^^l f^^C 
the Justices shall allow they shall have power to commit the offender to ather of Her p<^<i ; ^^ ^y 

* TV ooits of prose- 
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^^^ Majesty's gaola^ there to iranaiin for «uch peirio(Lover Mid above aBgrtermtof nqprisomiMat 
Cfj^jif;^ to wfeioh suoL offender ^Imll have beea sentenced as shall. not .exoeed Tharee calandar 

., — imoDths, unless the ;ftae and costs ^haU be socMOter ;paid. 
^^^^^^_ H- Whenever any pe»gan without lawful excuse shall braakand enter /any dwdJiag 
SbaSoT ^^a house or any fbuildiog within the curtilageof any dwelling house and loeaupied flhecewith 
J^^T^^t ^ ^ kAabited houftB between the hows of seven in the mornaiig and sevea ia 4he 
hDprisonment, eveuuig of the SEtte day every such person on being ^conviGfaed thereof as afbroiiaiid^dttll 
^iSfdeten- ^ liable to a fif» of not Jess than One fMiund and not more rthan Eive pounds, Iwgother 
turn until or with costs of prosecutiou ; and in default of payment of fine and wste withm rsueh 
S^,^/by tinleafr tjhe Justices sbail allow they shall havepower to 0Qmn»!t1;he oflfeirier to eWber 
^teof proee- ofilfer M^esty's gaols tfor auch period not lexoeeding Three cal^odw anotfkfas as ifce 
Justices shall order, unless the fine and costs be sooner ^paid. 
Tr«8pa88 by JUl. When^^r any fergon without lawful eKaose stell hover, lurk, cr pro\\d aboitt any 
nilh^f^cans- dwaHiRg hous^ OT aDQT inbalhited hmWing by day ior by night so as wanteaily to annoy -or 
wiCmfoTh^ alarm any person iDh«biting.wrbeiqgtlfl«rfiin,^« withoat lawfid e^cme eater orl>e 

Zm^t^ L^e ffmod i]U]to.€ir upon any such dwelling house or inhabited building, or ^hall aMeimpt to 
a"^^um^^ enter any such house or building so as wantonly to annoy or alarm ai^y person ^oeki, 
fine of £5 with such offender ou being convictedi:hereof before any "two Justices of the Peace shall be 
cution aadde^ liable to a fine of not less than One pound and not more than Five pounds, together with 
tention of 60 costs ef prosecution ; and in defauk of payment within such time^ asi;hc Justices shaM 
paymeliV*^^ appoint shall be liable to any term off imprisonment not exceeding Sixty days. 
^^whatercr ^ lY, Within the iweaning of this Act any lact which would cojwtitMte a bieaking. and 
biliary is in '^ntf^^ing wjthin the l^;al meaning of an indictment for bu^lary ^ hall constitute Ae 
^®^j^™^^i°|Qfffeuce.of breaking and entej*iqg, but nothing beBein contained ghaU .be construed ta 
breaking and prcveut any person so breakix^ and entering heing prosecuted for any ieloay for any 
peiSnf' ^y ^W^^P* ^ commit any felony Xor which he anight liave been proeeputed had *his JL^t 
Lindiitedfor not bccu passcd ; ,pirovided that no person after having been <Qo&victed nnder J^us Att 
tfmptaTfeiooy ^^^^ ^ liablcto be prosecuted criminally for tthe^ame o&nce in any Court ; hut n^dEhing 
inespectiyeiy herein cQutawcd and no codwiction under Uos Aet shall discharge .axiy person of sm 

of this Act, al- T i_-ta • • -i '^ w * * « 

thongh a oon- habUity m my civU amt 

thf^°A i^% ^* Whenever any person shall be charged before any two Justices of the Peace with 
di^rge ^e Wf OT Cither .of thetoffcnx^ in the first^.^ieoond -or .third section *of this ^t mentioned, 
i^dtotaienTfor ^^ ^^^ ^^^^ appciar to the Justices to be sufficient grounds for judioial inqniiw^iato 
the same of- .thciguilt.of such pcisoR, 000 of .thc Justices, bcfwc such x>erBon shall be asked whether 
firom farther ^ ^ ^ ^^ ^^ ^^7 <^^^u^ ^ show why he or she should not be convicted, shaU say to the 
dvuiiabiiitiee. penipn ^ charged tiiese weeds or wovds to the like effect : ^^ We shall Imve to hear 
ap^V^ *^ what joix wish to say in .answer to thexchai^ s^gainst you, but if you wish thotchaj^ 
9w»rt^ h^ ^^ to be tried by a Jurj you mnst ol^eat:now to our deciding upon it at once.;" — and if 
s^^^^^^i^ .such person shall then .objeqt, tibe Justices ^^lall proceed to take any f luptiier evidence wi 
it ^TS^ the chai^ whi^h msy be .oiifeced, and which they may oonsider material, in the usual 
aod at^the"' mauuer, and shall hind over the witnesses by a^ec^gnirance to appear at the next Conit 
^"^^^^e of General Astoze^ur of Quadier Sessions of ithe Peace (at the ^{dion^pf the person .aoeusiod» 
aoousoddonot or iu-casesuch person shall not then4eclare any such option npon bemg'a()prified hg^ 
"witneswa *^^ Justices of his or her right to make such option) at either of those Courts which the 
to be bound Justiccs shall think fit, then and there to prnsfyntp jor give evidence against the person 
cute and^^ accuscd, and shall commit the person accused to prison to abide such trial, or require bail 
^^m fr<>°^ suchperson with cme soScient surety in a sum of not less than Forif pottttds,4>r with 
rior CourT^ twso suffifcieut sureties in sums of not less than Twenty pounds each ; and in every case of 
be^w^ttS bailment shaU certify the bailment in writing; and shall subscribe 'all examinations^ 
to prison or infermotioBs, baikn^its, and recognizances relating to sucfti charge, aasd cause the same to 
So^eL^ be delivered -to ithe proper officer of the Court where 1*e -trial is to be, vn6k tdl 
or bj two in convcniait dc^^tdh ; and every person so charged and damiing <he right to be tried* %y 
^^aS^'nt to ^ ^^^ *^ ^ liaWe to be prosecuted by indictment m the said Court Ibr any gocSi 
be cerufied ofiTence as for a misdemeanour, and upon conviction thereof ^all be liable to a fine aofvi 
UMs^to'^be imprisonment either with or without hard labour, such finenot toexeeed Thirty pounds;, 
»«^i*»^^ and such impris(Hmient net to exceed Six calendar montlis; and also (if the Court shall 
to be *indiot- SO think fit) to givc surety to keep the peace ; and if upon the triad of any such person 
^J^JJ^J^ in either of the said Cowts any witness examined on such charge before the Justices 
fore A«)eiirtte shall be dead or absent from Bermuda, or prevented by illness frem attending such tt4al^ 
SHabiTu) a ^^ *aU appear fai the said Court wilfully to have absented himself or herself from 9uch 
fine and ii»- trial^ it ^all be lawihl for the said Court ^ it shall so think fit) to adnrit tlie 
^^^^ exa«iinati<m of such witness taken before the Jwrtices, or a copy thereof, to be giff^i m 
and 6 month*, evidence, subject to all just ex<*eptions. 
S^fcJ^4!!d« VI. Nothing herein contained shall be construed to give to flie Justices of Hie ^eaee 
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cognizance of any suit or prosecution to which the title to any hereditaments shall be N«wfi 
in question or in which the validity of any devise, bequest, or limitation under any will, q"^^^ 

deed, or settlement may be in question, or to subject to any penalty or punishment any 

T)erson entering or trespassing upon any house or building under any claim of right or copyoftho^ex- 

I'xi ^ M, ^ ^ %j ^ w amioatioii of 

^l*'*^' defaulting wit- 

VII. This Act shall continue in force until and throughout the last day of December, nesaes to be 

One thousand eight hundred' and sixj;y-eig^,.ajxd shall then determioe and expire* uu^jusl ex- 

ceptions. 



questions of 

An Act for the Bstirpation of the Crow, and the Protection and Preserv«tiDn of ^^j^^^^ 
other BirdsL t%th Octohm; 1870.] magistrates. 

Duration. 

Whereas it is found that the bird called crow has become a nuisance, and is very 
destructive to young domestic poultry and to the few native wild birds of these islands 
which are esteemed the gardener's friends, but are fast becoming extinct through the 
-depredations of the said birds called crow, which are rapidly increasing and getting very 
numerous, and it is deemed expedient, for the better success of agricultural industry, 
that the crow be extirpated, and the native wild birds be protected, and their increase 
encouraged. 

We, therefore, your Majesty's most dutiful and loyal subjects, the General Assembly 
of these your Majesty's Bermuda or Somers' Islands, do most humbly beseech your 
Majesty that it may be enacted, and be it enacted by your Majesty's Governor, Council, 
and Assembly, and it is hereby enacted as follows : 

1. From and after the passing of this Act, and until the first day of January in the • 
year of our Lord One thousand eight hundred and seventy-two, any person producing to 
any Justice of the Peace resident in the parish where such person resides, or if there be 
no resident justice to any neighbouring justice, the eggs or bodies of any crows and 
destroying the same, if living, in the presence of such justice, or if such crows be dead 
satisfy any such justice that such person killed the same, shall receive a certificate from 
such justice specifying the number of crows and eggs destroyed by such person, and on 
producing such certificate to the Receiver-General or Assistant Receiver-General, such 
person shall receive out of the Public Treasury in respect of every crow destroyed by 
him a reward of two shillings,. and in nasspcct of every crow's egg destroyed by him 
sixpence : provided, that the Receiver-General or Assistant Receiver-General shall not 
under this enactment pay at any one time to any one person for the destruction of fewer 
than five crows, or of fewer than twenty crows' eggs. 

2. Any person after the passing of thiff Act, upon conviction before any Justice of the 
Peace of wantonly or wilfully shooting or otherwise destroying any red bird, blue bird, 
blacklnrd, or cat bird, ground dove, chick of village, or quail, between the first day of 
January and the first day of September, or any rare bird kept for profit or pleasure, 
shall pay a fine of not less than five shillings and not more than tweoty shillings, such 
fine to be enforced in the manner provided by the Act ^* to facilitate summary proceed- 
'^ ings before Justices of the P^ace," and the Act ^^ to amend the Act to facilitate 
^* summary proceedings before Justices of the Peace," with the like imprisonmaat in 
default of paying the fine and costs by the said Acts or either of them provided : pro- 
vided, that nothing herein contained shall prevent any person injured by the destruction 
of any bird belonging to him from having such remedy for the injury a», btJt fbr this 
Act, ne would be entitled to. 

3. This Act shall be and continue in force until and throughout the first day ol^ 
January in the year One thousand eight hundred and seventy-two. 

Certified by me to be a true copy. 

(Signed) MILES GERALD KEON, 

Colonial Secretary, Bermuda. 
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North 
Ambbioak 

COLOIOBS. 

No. 6. 



No. 5. 

BRITISH COLUMBIA. 

Copt of a DESPATCH from Governor Musgrave to the Earl of Kimberlbt. 

(No. 126.) Government House, British Columbia^ 

My Lord, 12th October, 1870. 

I have had the honour to receive your Lordship's Circular Despatch of the 
2nd August, requiring information as to the laws in force in the Colonies as to Trespass, 
and also as to the Preservation of Game. 

2. With regard to the law of Trespass, it is the same as in England on the 19th of 
•*EDgii8hLow November, 1858, as provided by the ** English Law Ordinance, 1867, ** No. 27, of which 
^867^' I enclose a copy; with the exception made by Section III. of the *^ Fence Ordinance^ 
**'F^e~ " 1869," No. 9, also enclosed, applicable to Fence Districts, as therein provided. 
^^^?/^' 3. The Preservation of Game, so far as is practicable in tiiis colony, is provided for by 
**Game the " Game Ordinance,'* which I forward. 
^^^' 4. No special observations seem necessary upon the provisions of these Ordinances. 

' ~ I have o^c 

The Right Hon. the Earl of Kimberley, (Signed) ' A. MUSGRAVK 

&c. &c. &c. 



Enclosures Euclosures iu No. 5. 

in No. 5. 

BRITISH COLUMBIA. 

Anno Tricbsimo VicxoRiiE Eeoinje. 

No. VII. 

An Ordinance to assimilate the general Application of English Law. 

[6th March, 1867.] 

Preamble. Whereas it is expedient to assimilate the law establishing the date of the application of 
English law to all parts of the Colony of British Columbia : 

Be it enacted, by the Governor of British Columbia, with the advice and consent of 
the Legislative Council thereof, as follows : 
Repeals pro- I. "The Proclamation having the force of law to declare that English law is in force 
imNovem: '^ British ColumWa," of the 19th day of November, 1858, is hereby repealed : provided 
ber, 1858. howcvcr, that such repeal shall not aflPect any rights acquired, or liabilities incurred or 
existing before such repeal. But such rights and liabilities, civil and criminal, and all 
remedies and punishments thereunder, shall still, notwithstanding such repeal, be 
capable of enforcement and imposition as if this Ordinance had not been passed^ but not 
further or otherwise, 
avii and II. From and after the passing of this Ordinance the civil and criminal laws of 
ofjE^uLd^nt England, as the same existed on the 19th day of November, 1858, and so far as the 
in foroe. same are not from local circumstances inapplicable, are and shall be in force in all parts 

Savinff as of the Colony of British Columbia : provided however, that in applying this Ordinance 
?Mt k^aia? *^ *^^' P^^' ^^ *^® Colony previous to the union known as British Columbia, the said 
tion of British civil and criminal laws, as the same existed at the date aforesaid, shall be held to be 
lumbia. modified and altered, by all past legislation (of the said Colony of British Columbia^ 
before the union, and of the Colony of British Columbia since the union) affecting the 
said Colony of British Columbia as it existed before the union : 
Saying as Provided also, that in applying this Ordinance to that part of the Colony heretofore 
p^t^^iSa- known as the Colony of Vancouver Island and its dependencies, the said civil and 
tion of Van- criminal laws, as the same existed at the date aforesaid, shall be held to be modified 
couver laian . ^^^ altered by all past legislation of the said Colony of Vancouver Island, and of the 
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whole Colony of British Columbia since the union affecting the former Colony of Nobth 
Vancouver Island and its dependencies. Amkbioait 

III. The short title of this Ordinance is '' The English Law Ordinance, 1867." Oolok«8, 

Passed the Legislative Council the 16th day of February, a.d. 1867. short title, 

Charles Good, Clerk. Arthur N. Birch, Presiding Member. 

Assented to, in Her Majesty's name, this 6th day of March, 1867. 

FREDERICK SEYMOUR, Governor. 



BRITISH COLUMBIA. 

Anno Tricesimo Secundo Victoria Reginje. 
No. IX. 

An Ordinance to provide for the Fencing of Land in British Columbia. 

[1^ March, 1869.] 

Whereas it is expedient to provide for the proper fencing of lands in the Colony of Preamble. 
British Columbia ; 

Be it enacted by the Governor of British Columbia, with the advice and consent of 
the Legislative Council thereof, as follows : 

I. It shall be lawful for the Grovemor, from time to time, for the purposes of this Governor 
Ordinance, to divide the said Colony into districts, to be called Fence Districts, and alter ^J ^"^^ 
the same from time to time as occasion may appear to require. feoM^digt^, 

II. A lawful fence shall be at least four feet nine inches high throughout, above the Definition of 
general surface of the ground, and substantially constructed of either stone, brick, earth, * ^^""^ ^®^^' 
wood, or iron, or partly of any one or more of these materials ; and if made of horizontal 

bars, boards, or rails, of wood or iron, shall consist of such dimensions so as not to 
leave more than six inches between the several bars or rails respectively, .up to the 
height of three feet from the surface of the ground, and for the remainder of the fence 
not more than twelve inches between the said bars or rails : provided also, that any 
natural boundary, which shall be sufficient to prevent the passage of cattle into 
inclosures, shall be treated as a lawful fence. 

III. In the event of cattle straying into lands within a fence district on the mainland No action for 
of British Columbia, and into lands within or without a fence district in all other parts ^S^Smying 
of the Colony, unprotected by a lawful fence so defined to be lawful as aforesaid, no into lands nn- 
trespass shall be deemed to have been committed, and no action for trespass shall be ESfS*feioe^ 
maintainable therefor, any law to the contrary notwithstanding. 

IV. If any cattle shall break into any ground enclosed by a lawful fence, the owner Ofctuebreak. 
of such animal shall be liable to thft owner or occupier of the enclosed premises for all ^^^^^ ^y^ 
damages sustained by such trespass, and if the trespass shall be repeated by neglect of lawful fence, 
the owner of such animal he shall for the second and every subsequent offence be subject lubie fS^im- 
to double the damage of such trespass to the owner or occupier of the said premises. ^^ 
The owner or occupier of the premises may impound every such animal, and shall beimpoundS,^ 
advertise the same, with a sufficient description thereof, or give a written notice to the 

owner, if known; and if any animal so trespassing shall not be claimed, and the 
damages paid, together with the keep of such animal, and the co6t of advertising such 
notice, within ten days from the publication of such notice, or of the delivery of the 
same to the owner of such animal if known, the owner or occupier of the premises shall 
be at liberty to sell the same by public auction, and repay himself out of the proceeds of and sold by 
such sale all damages done and expenses incurred for the keep, advertisement, and sale p^^i*«*«^^- 
thereof ; and the notice shall be given to the owner of every such animal, by adver- 
tisement or otherwise, within five days from the date of impounding, and if not so given 
no charge shall be made for the keep of such animal for more than five days. 

V. That in case there be no auctioneer within a convenient distance in any particular Magistrate 
fence district, it shall be lawful for the Stipendiary Magistrate, or other Justice of the SJLniT^* 
Peace for the district, to appoint a salesman for the purpose of selling cattle impounded 

for trespass; but such salesman shall not require an auctioneer s licence. 

VI. If any dispute shall arise under this Ordinance, the same shall be adjudicated upon Dispntesmay 
by the Justice of the Peace for the district wherein the same occurred, with the option ^ *™^ ^y 
of either parly to claim a jury of five persons. The Justice of the Peace shall, for the ^^^' 
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moBTB purposes of this Ordinance, have a It he powers of a.Coaoty Court Jadge in Uks Colony 
Ambbioajt in summoning and compelling attendance of witnesses and jurors, and awarding damagei 
oumm . ^jj^ costs, which damages and costs shall be cacoyered in the same manner as amouats 
Ponerto Jw- due Under judgments of the County Court. 

p^ to*en- ^^^- E^^pt so far as otherwise provided by Section III. this Ordinance shall not be 

force dedsion. applicable to any district unless upon an application being made in writing to the 

di^Ss ^^^y Governor of the Colony of British Columbia^ signed by at least tWo-thirds of thereadent 

be created, landowners or occupiers in such district^ requiring the same to be applied to such 

district, and the Governor's proclamation of his assent thereto in the Government Gazette 

accordingly. 

Interpretation VIII. In the construction of this Ordinance the word ^ Governor " shall be held to 

oianse. mean the Governor of this Colony for the time being, or other the officer administering 

the Government of this Colony for the time beii^; and whenever in this Ordinance in 

describing or referring to any person or party, matter orthing, any word importing the 

masculine gender or singular number is used^ the same shall be understood to include 

and shall be applicable to several persons and parties as well as one person or party, 

and females as well as males^ and bodies corporate as well as individuals, and several 

matters and things as well as one matter or thing, unless it otherwise be provided or 

there be something in the subject or context repugnant to such construction. The word 

^ Cattle " shall extend to and include horses, mares, fillies, foals, geldings, colts, bulls, 

bullocks, cows, heifers, steers, calves, sfceeps, lambs, goats, pigs, mules, jennets, and asses. 

Short me. IX. This Ordinance may be cited for all purposes as " The Fence Ordinance, 1869." 

Passed the Legislative Council the 2nd day of February^ a.d. 1869. 

Cha&l£6 Good, Wxujam A. Gi YomQf 

Cleck of the ConncnL PrcsUimg Member. 

Assented to, on behalf of Her Majesty, this 1st day of March, 1869. 

FREDERICK SEYMOUR: 
Governor. 



BRITISH COLUMBIA. 

Anno Ti^OEsiifio Tm^xio Yiqs^o&m BsaiUM, 

No. VII 

An Oj^u^^nce entitled the ^Game Qndinance, 1870." [20th April, 1870.] 

Preamble. Whbreas it is expedient to protect game of various descriptions from bring killed out 
of season, and to assimilate the law affecting such matters in all parts of the CJolofly of 
British Columbia ; 

Be it enacted, by the Grovemor of British Columbia, with the advice and consent of 
the Legislative Council thereof, as follows: 
RepeaisOr. I. The ^^ Game Ordinance, 1869,*' is hereby repeaied ; but such repeal ^11 not caasc 
1^9^*^ ®^ to revive any Ordinance or Act repealed by the Ordinance hereby r^ealed; 

wienun- II. From and after the passage of' this Ordinance it shall be unlawful for any person 

lawful^ have ^^ persoHs to havc game in his, her, or their possession in the City of Victoria, or of New 

seanon. Westminster, or in the town of Nanaimo, or of Esquinmlt, or within the distance of one 

mile from any of the said cities or towns, or on board of any steama-boat, betweeu the 

first day of March and the tenth day of August, in any year ; or of venison, between the 

first day of February and the first day of August, in any year ; or to collect or destroy 

the eggs of any grouse, qviail, prairie-fowl, pheasant, or partridge. 

Empowers HI^ I' shall be lawful for any Justice of the Peace upon information on oathlfcat 

Justices ^^ there is probable cause to suspect that a breach of the provisions of this Ordinance has 

8«S«h. ^ been committed, or that game, venison, or the eggs of grouse, quail, prairiefowi, 

pheasant, or partridge be or is likely to be on any premises, or cm or about any person or 

persons within the City of Victoria, or of New Westminster, or within the town of 

Nanaimo, or of Esqmmalt, or within the distance of one nrile from tmy of the said cities^ 

or towns, or on board of any steam-boat in the harbour of Victoria, EsqmnaaW; or Nanaimo, 

by warrant under his hand and seal to authorize acnd empower anyoorotable or prfioe 

officer te enter and search such premises and to search such person orpersons, at'any time, 

and to seize all gamie, veniscm, and eggs aforesaid, wfcereverfouod: provided, that do 

such Warrant shall continue in force after the timth day of At^sfe int*ie year in which 

it shall have been issued* 

interpretaticm. IV. In cwistniction of this (^"dinanoe, or of any iitforaoaticm to be lasdj or any wwrrant 
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to be issued under the provisions herein contained, the term ^* Game " shall be held to Nobth ' 
mean dead grouse; quail^ prairie-fowl, pheasant, partridge, robin, lark, thrush, or wild- Amhrioah 
pigeon ; and the term ^ Venison " shall be held to mean the carcass or any part of a ^''™ ' 
dead deer or elk, or of the young thereof respectively. 

V. Every infraction or evasion of this Ordinance shall be punishable, upon conviction, Declares 
in a summary manner, before any Justice of ihe Peace in British Columbia, by a fine not P«^<iee. 
exceeding fifty dollars for each separate offence, to be levied l^ry distress, or in default of 
payment by imprisonment for any term not exceeding one month, at the discretion of 
the Justice of the Peace convicting. 

VL Any person giving information leading to the conviction of any person under this infonnatiwu 
Ordinance shall be entitled to receive one-half of any pecuniary penalty inflicted imder 
this Ordinance. 

YII. In case of any summary conviction under this Ordinance, no warrant of com- ConTiotion 
mitment upon a conviction shall be held to be invalid by reason of any defect therein, ^J^ ^ ^' 
if it be therein allied that the perscm oifending has been convicted, and there be a good 
an d va lid conviction to sustain the same. 

VUl. This Ordinance shall not apply to elk, deer, or the young thereof, respectively, LimitBappu- 
killed before the first day of February in any year ; or to grouse, quail, prairie-fowl, San^.^^ 
pheasant, or partridge, robin, lark, thrush, or wild-pigeon killed, or eggs collected, 
before the first day of March, in any year. 

IX. This Ordinance may be cited for all purposes as the " Game Ordinance, 1870." Short tiUe. 

Passed the Legislative Council the 13th day of April, a.d. 1870. 

Charles Good, Phillip J. Hankin, 

Clerk of the Council. Presiding Member. 

Assented to, in Her Majesty's name, this 20th day of April, 1870. 

A. MUSGRAVR 

Governor. 
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,^ WEST INDIAN COLONIES. 

O0I1ONIE8. 



No. 6. No. 6. 

JAMAICA. 
[Not received.] 



No. 7. No. 7. 

BRITISH HONDURAS. 

Copy of a DESPATCH from Lieutenant-Governor Cairns to the Officer 
Administering the Gk)verninent of Jamaica. 

(No. 158.) 
i8Viotc.22. Snt, Government House, Belize, 16th September, 1870. 

^l^u±^ ^^ compliance with the instructions contained in the Circular Despatch, dated 

. 2, o. 6. the 2nd August last, from his Lordship the Secretary of State, I have the honour to 
forward copies of the enactments in force in this Colony relating to trespass. In order 
of date, they are the Act 18 Vict. c. 22, which, by section 7, declares all laws of 
universal application, relating to . . the possession of houses or lands, and trespasses 
or rights of action in respect thereof . . to be ^ laws of this settlement"* The Act 
25 Vict. c. 16, relates to enclosed or cultivated lands, and is criminal in its nature, as 
the penalties imposed are directed to be paid into the public chest, and not by way of 
compensation to the proprietor or occupier of the land ; but this, as the Acting Attorney- 
General has pointed out, does not take away the Common Law right to bring an action 
for trespass. The Act 26 Vict. sess. 2, c. 6, provides for trespass on personal property^ 
but is restricted to ^ beasts and boats ;" of the former of which a very limited definition 
is given in the first clause. 

2. With r^ard to the Preservation of Game, no local enactment has ever been passed 
with that object, and I do not think that the law of England relating thereto can be 
held to be applicable to a Colony in the condition of Honduras, there being yet no 
attempt or desire to preserve any kind of game on the part of the owners or occupiers 
of the land, or to interfere with the pursuit of it, conditionally, of course, on standing 
crops and other property being uninjured by proceedings taken in such pursuit. 

I have, &c.. 
His Excellency the Officer Administering (Signed) W. W. CAIRNS, 

the Government of Jamaica. 
&c. &c« &c. 
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Wmt 



Enclosures in No. 7. ^^^ 

18 VlOTORIA. Cap. XXIL Endowwiift 

No. 7. 

An Acrr to declare the Laws in force in this Settlement. 

[Passed the Legislature, February 7th, 1855. Received the Royal Assent; 
and proclaimed, March 8th, 185G.] 

Wherkas, after the first establishment of this settlement, and thenceforward to the pass- 
ing of the Act ** to amend the system of Government of British Honduras,'* which gave a 
new legislative constitution thereto, the inhabitants of the settlement, at public meetings 
from time to time assembled, and the executive magistrates in the magisterial courts, 
made and passed various rules, orders, resolutions and enactments adapted to the wants 
of the inhabitants, and which have always been regarded and acted on as the laws of the 
settlement, and as regulating the practice of the courts ; and such rules, orders, resolu- 
tions and enactments have been preserved and recorded in the Record Office of this 
settlement : 

And whereas many of the said rules and resolutions are now considered obsolete by 
disuse, and others have been from time to time altered, superseded or repealed, by 
similar rules, resolutions or enactments, or by proclamation by Her Majesty's Super- 
intendent, but many of them remained in force at the time of the passing of the herein- 
before mentioned Act for amending the system of Government, and have since been 
<acted on : 

And whereas it is desirable that such of the said rules, resolutions and enactments 
as so continue to be acted upon in this settlement, and in the courts thereof, should be 
<leclared to be continuing rules and laws thereof, so far as they are at present used and 
continued therein : 

Be it therefore enacted by Her Majesty's Superintendent, by and with the advice and 
consent of the Assembly, as follows : 

I. That all rules, orders or resolutions made for the regulation and practice of the ^^\q^ ^^^d 
courts of this settlement, in so far as the same have not hitherto been altered, varied, or orders of court 
discontinued by any subsequent rule and practice of such courts, and in so far as the fii!mS,'rabj^t 
same are still continued to be used in the same courts, shall be and continue rules ^ **«^ ^»^®8- 
thereof subject to any future alterations, in practice or otherwise, that may be made by 
any Act of this settlement, or by any rules of the said courts, or any constituted in lieu 
thereof, in pursuance of any such Act ; and all other such rules for regulating the prac- 
tice of the courts not continuing in present use as aforesaid shall be and are hereby 
declared to be abrogated. 

XL That all rules, orders, and resolutions regulating locations of logwood and R«oiutiona, 
mahogany works, and allotments of land shall, in respect of all locations and allotments ^^jij^^'^'^? 
appropriated thereunder prior to the practice of making ^* grants " in this settlement Som ^^ 
which began in the year One thousand eight hundred and seventeen, be and they are 
hereby declared valid and binding, in so far as they relate to and establish titles to such 
locations and allotments, where the titles to such locations and allotments have been 
recorded according to the laws of location of this settlement ; and that all such rules, and "bound- 
orders, and resolutions as regulate the measurement and boundaries of such locations and ^J ^ 
allotments shall still continue to regulate the same, as well with reference to the continued. 
boundaries of such locations and allotments of contiguous ** locations " as with reference 
to contiguous ^* grants" in the absence of any more express definition of such boundaries, 
or of any other law for the better regulation thereof. 

in. That for quieting possessions of all such original locations, so formed in pursuance present po»- 
of those rules, oiders and resolutions, and before the practice of making ^^ grants," and ^^^^^ ^f 
for preventing disputes respecting the same, every person now in possession of any such locations 
original location, either as being the first occupant or appropriator thereof, or as claim- ^^«*ed. 
ing by devise, descent or purchase from such original occupant or appropriator, and who 
shall, by himself or the person through whom he claims, have been in quiet and undis- 
turbed possession thereof since the first day of January, One thousand eight hundred and 
forty, shall have good right to such possession as against any grantee or other person persons un- 
whomsoever, excepting only infants and other persons under disability, whose rights are p^tJ^^^*^ 
hereby protected. 

IV. That all other rules, orders, regulations and enactments of magistrates or of Existing re- 
public meetings, of a permanent and municipal character, or intended as general laws of f g^J.^^ ot 
the settlement, which have not been revoked, altered, repealed, or superseded by any municipal 
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^EST dmilar rules, orders, or resolutions, or by any order, proclamation, or other Act of Her 
^^"^ Majesty^s Government, or of Her Majesty'is Superintendent for the time being, or by any 
^ "•^"" ^ other law of this settlement, prior to or during the present session, and which have been 
^MctK^ud acted on as permanent and continuing laws srnce thefir^ day of January, One thousand 
tflm^Suii ^^^' hundred and fifty, shall be and continue, and are hereby declared to be, laws of 
sace 1st *ui. this settlement, as completely as if they had been expressly re-enacted by any other lavr 
^^^^ under the present oomtitution. 

And whereas it is desirable to declare what <;rim]i»al and other laws of England are 
in force in this settlement : 
Be it therefore enacted as follows, that is to say : 
Common law V. That SO much of the comnaon law of Ei^land as has been used in or is applica:ble 
"* ^^TqwOifi^ to this settlement and the inhabitants thereof, in so far as it is not at variance with any- 
local law of this settlement, and all statutes of the Imperial Parliament in al)rogatioii or 
derogation, or in any way declaratory of the common law, «hall be and continue, and Are 
hereby declared to be part of the laws of this settlement; but this shall not be held to 
confer or -establish any freehold of office, all offices and appointments being held, a» 
heretofore, during pleasure, and subject to all duties imposed upon the holders thereof 
by law. 
p«biio gene- VI. That all statutes of the Imperial Parliament, of universal application, made and 
iS^^Si^ passed prior to the thirty-first day of December, One thousand eight hundred and £ily- 
dS^iwiws,if four, Mid then in force, creating, relating to, or varying, any treeison, felony, or indictable 
toS^infoTO.*' misdemeanour, or any trial thereof, or any sentence or punishment in respect thereof^ la 
so far as the same are applicable or can be applied to this settlement and to the inhabi* 
tants thereof^ and in so far as they are net at variance with any law of this settlement, 
and all statutes giving a concurrent summary jurisdiction in respect of any such indict- 
vnien such able offences, shall be and are hereby declared to be laws of this settlement ; and aH 
bJfiTfittJr ^ future Acts of the Imperial Parliament of the like effect, and imder the same qualifica- 
tions, shall become laws of this settlement on and from the first day of January next 
Provisions as after the passing thereof; but this is not extended to any statute creating a particular 
tut^*^^'^ ^^' offeiAcOj and giving only a nummary jurisdiction in respect thereof, or to any statute of a 
local or limited character only. 
statatoBftnd VII. That all laws of universal application, relating to evidence in courts of justice; 
SSSngtopar- to dcsceuts, inheritance, and succession ; to wills and administrations ; to the possession 
tiouiariubiocts of houscs or lauds, and trespasses or rights of action in respect thereof; to the possession 
in 06ri^ of personal chattels, and the devolution or alienation thereof, and all rights of action 
^**^ respecting the same; to all promises, contracts, and sales, and all frauds in resjpect 

thereof, or generally in relation to property ; to principal and agent ; to limitations of 
Proviso 08 to actions ; to partnerships; to bailments; to lien and stoppages in transitu, and to general 
certain laws, mercantile law, and to libel ; and generally relating to rights of action and remedies,, 
used and recognized in this settlement, in so far as they are applicable or can be applied 
to this settlement and the inhabitants thereof, and are not at variance with or quali- 
fied by any local law or recogniaed custom thereof, shall be, and the same are hereby 
declared to be, laws of this settlement ; but this is not extended to any law of any local 
or limited operation, or to any law relating to bankruptcy or insolvency, or to jmy Act 
relating to customs or excise, or to any law relating to or regulating any trade, bu^e^ 
or profession. 
Iaws rtjiat- VIII. That all laws relating to any powers or jurisdictions given to or exercised by 
cSffnrulkS Her Majesty's Superintendent shall be laws of this settlement, in so far as they are 
M")w?n^idMit ^^'^"^sary to carry out and confirm any such powers or jurisdictions. 
to^iw III fun t\ TX. That in the construction of all such Acts of the Imperial Parliament as are herein 
of^urh"hU^'" declared to be laws of this settlement, they may for the purpose of their local of^eration^ 
tiitoH. and so far as may be necessary for their enforcement, be read as if they had been made 

cft^rcT^Ioi and passed in tliis settlement ; and all oHences and causes of action triaUe in any coun^ 
Uou. in l^igland, may be tried in the courts of this settlement ; and all absence in places 

yonii Jm^ *^ beyond the seas may be considered absence in places beyond the limits of this settlement. 
tT^^ mu! "^^ X. Tliat this Act is not intended to affect any statute of the Imperial Parliament in 
this tcturmlut which this settlement is expressly named. 

oxoopUhL 
Whuu Aot to 



XL That this Act shall come into operation when Her Majesty's royal assent thereto 



cowoiiiioroa. has been proclaimed by the Superintendent in this settlement 
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AlS^NQ VlCESIMO QfINTO ViCTOBLffl REGmiB. ' Indiah . 

Colonhs^ 

25 Victoria, Cap. 16. 

An Act to prevent Trespasses^ upoir Property. ^March 10th, 1862.] 

Whereas it is necessary to provide for the prevention of trespasses upon property, and 
for the prompt and sufficient punishment of persons who may hereafter be convicted of 
committing such offences : 

Be it therefore enacted by Her Majesty's Superintendent, by and with the advice and 
consent erf the legislative Assembly, as follows : 

L K Miy person^ who shall hereafter *commit a trespass by entering, not. having any . Treepaflsere 
lawful business, on the premises of any private residence, or upon land belonging to any or cSti>^ 
proprietor, or occupier^ which is enclosed or in any manner cultivated, such person shall gtounda i»bie 
be liable to be summarily tried for such offence before any paid Justice of the Peace of wnvSo^ 
the district in which the offence is committed, and on conviction shall forfeit and pay penaitj- 
such penalty, not exceeding ten dollars, as to such Justice of the Peace shall seem meet, 
together with the costs, not exceeding two dollars four rials, of the conviction, such 
penalty and costs, in default of immediate payment, or in default of payment at such 
other time as the convicting Justice of the Peace may direct, to be recovered in manner 
herdnafter mentioned and provided. 

II. I£ any person shall enter and trespass on the enclosed or cultivated land of any Trespaflaew 
proprietor or occupier, it shall be lawful for such proprietor or occupier, or his servants, ^ed to ^ 
to require the person so trespassing forthwith to quit the premises or the land whereon »»<i g^^ 
he dball be trespassing^ and also tell his christian name, surname, and place of abode, be^ppre-** ^ 
and in case such trespasser shall, after being required, refuse to tell his real name and ^«^«^ 
place of abode, or ^all give a false or illusory account of himself, or shall wilfully 
continue upon, or return to the said land or any part thereof, it shall be lawful for the 
proprietor, or occupier, and his servants, to apprehend such of&nder, and cause him , 
forthwith to be taken or carried before any paid Justice of the Peace, of the town or 
district in which such offence is committed, and be summarily tried therefor, and such 
offender, on conviction thereof, shall forfeit and pay such penalty, not exceeding ten ^^^^Si^ 
dollars, as to such Justice of the Peace shall seem meet, together with the costs of the &a ' 
conviction^ such penalty and costs not exceeding ten dollars, or in default of immediate 
I>aymeot, or in deiault of such other payment, as the convicting Justice of the Peace 

may direct, to be recovered in manner hereinafter provided. 

III. From and after the passing of this Act, any person who shall enter on any open or Peisonstrea- 
^iclosed land, with intent to steal, cut, break, root up, or otherwise damage or destroy, GS^ ©^ or 
any tree, saplhig, shrub, or underwood, plant, or grass, or any cocoa nuts, c^oun nuts, or ?S^J^^^ 
other nuts, or fruit, used for the food of man or beast, or for medicine, dyeing, or or damage 
distilling^ shall be liable to be summarily tried for such offence before any paid Justice b^^flj^ 
of the Peace for the district in which it shall or may have been committed, and on &o. 
conviction thereof, upon the oath of one or more credible witnesses, shall forfeit and pay 

such penalty, not exceeding fifteen dollars, as to such magistrate shall seem meet, 
together with the costs, not exceeding ten dollars, of the conviction, such penalty and 
costs to be recovered in manner hereinafter expressed and provided, in case default shall 
be made in immediate payment, or in payment thereof at such other time as the 
cosmcting Justice of the Peace may direct. 

IV. If any person shall enter upon or occupy any lands belonging to or in the Persons 
possession of any person, without the leave of the proprietor, or person in lawful ^i^J^^^ 
possession thereof, it shall be lawful for any paid Justice of the Peace of the district in may be souk 
which the offence is committed, upon oath being made before him, charging any such JJ^ ^ 
trespasser with having, without any just claim or apparent title, entered upon and ^^^^^ 
occupied, or taken possession of any such land, to summon such trespasser to appear 
before him^ and he is hereby authorized and empowered, on conviction, to cause such 
treq^asser to be removed from the possession of the said land, and to inflict such penalty, 
not exceeding fifteen dollars, upon such offender, as to him shall seem meet, together 
with the costs^ not exceeding ten dollars^ of conviction ; such penalty and costs^ in default 
cf inunediate payment, or of such other payment asr the convicting Justice of the Peace 
may direct, to be recovered in manner hereinafter provided* 

V. If. any person ^all think himself aggrieved by any determination or abjudication Parties ag- 
of any paid Justice of the Peace, under the provisions of this Act, he may appeal from ^^^a^dMt 
smek to the Supreme Courty upon depositing, or giving security for any the payment of ^^'^^l*^^ 
whatever penalty and costs adjiiidicated, and a further sum not exceeding fifteen dollars, 
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West to be determined in respect of deposit or security and amount by the said paid Jastice 

Indian of the Peace, to abide the result of the appeal ; but such appeal and deposit must be 

oLONTEs. jjjg^^g within one week from the date of the said adjudication and determination ; and 

such appeal shall be heard, if possible, at the first ensuing monthly Court for hearing 

appeals, and the Appellate Judge may either send back the case for re-adjudication or 

originate and enforce in a summary manner his own judgment thereon, and direct such 

costs as may be proper, not exceeding fifty dollars. 

of ^ffi**^*^" ^^' ^^^ penalties, or any of them, which are or may be recovered under this Act, 

o peua es. ^^^^jj ^^ ^^.^ .^^^ ^^^ public chcst. 

Oninforma- VII. On any complaint being made, and information upon oath laid, concerning any 

acraa^ ^ oflfence Under this Act, by any credible witness or informer, before any paid Justice of 

ties may be the Peaco of the town or district in which the offence shall be alleged to have been 

^on foiling committed, it shall be lawful for such paid Justice of the Peace to require the pers(H> 

TOarrcJr™"^ charged with such offence, by summons under his hand, to appear before him at a 

warrant. Certain time and place, to be named in such summons, to answer such charge; and if any 

such person shall not appear, the paid Justice of the Peace may issue his warrant, under 

his hand, for the apprehension of the alleged offender. 

Kecovery of VIII. All penalties and costs imposed by the authority or under the provisions of 

^J^ les an ^j^j^ ^^j.^ shall be recovered in a summary manner by distress and sale of the offender's 

goods and chattels, by warrant of distress under the hand of the convicting Justice of the 

Peace ; and in default of any goods and chattels whereon to levy, then it shall be lawful 

for such convicting Justice of the Peace to commit the offender to the nearest gaol for 

any space of time not exceeding thirty days, as such Justice of the Peace may direct, or 

until such penalty and costs be fully paid and satisfied. 

Forms of IX. When any conviction, warrant, or order shall be made, issued, or directed, under 

wmnmu""and ^^ ^7 ^^^ authority of this Act, such conviction, warrant, or order shall be drawn up in 

crdere. manner and according to the form or forms set forth in the schedule to the Act 

passed by the Imperial Parliament in the twelfth year of Her Majesty's reign, entitled, 

•^ An Act to facilitate the Performance of the Duties of Justices of the Peace, out of 

*^ Sessions, in England and Wales, with respect to summary convictions and orders." 

Constrnc- X. In the construction of this Act, in cases where the singular number only is used,, 

tion of words, jj gj^^jj j^^ j^^j^ ^^^ deemed as applicable to the plural and to several persons as well as 

to one person; when the masculine gender is used it shall be held and deemed as 

applicable to the feminine gender, as well as to the masculine; when the words 

' proprietor or occupier, or either of them, is used, it shall be held to include and be 

applicable to tenants, lessees, procuration-attorneys and agents, as well as to proprietors 

or occupiers. 

• Saying of XI. Nothing contained in this Act shall be deemed or construed to take away or 

rights"^ lessen any existing rights of the owners of cattle, by themselves or their servants, to 

pass on foot or on horseback on any unenclosed lands in search and pursuit of their 

cattle ; or any existing right of persons to pass in and over such lands in pursuit of 

animals fercB natures ; or any right of legally qualified surveyors, their labourers and 

servants, in the discharge of their professional duties, after having given the usual notice 

of intention to run lines or define boundaries ; or any practice or right of persons, bondjide 

travellers, to encamp on the banks of rivers and lagoons, and remain there for limited 

periods : provided, that no such encampment shall take place on enclosed or cultivated 

lands. 

Short title. XII. In citing this Act, it shall be sufficient to use the words, ^* The Trespass 

" Prevention Act." 



26 Victoria, Cap. 6. 



An Act for the Punishment and more effectual Repression of wilful Trespasses on 
certain personal Property. [20th February^ 1863.) 

Whereas it is desirable to prevent trespasses on personal property whereby the owners 

of the same frequently incur a total loss thereof, and are without remedy by reason of 

the inability of the wrongdoers to make compensation : 

Be it therefore enacted by the Lieutenant-Governor, with the advice and consent of 

the Legislative Assembly, as follows : 
ititerpreti^ioa I. In this Act the word *^ beast" shall include any horse, mare, colt, filly, pony, 
^u^'*""* gelding, ass, mule, ox, and steer, and any other beast of draught or burden; )Mid the 
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word "boat" shall include creaus, sloops, doreys^ pi tpans, and other small craft, and West 

the term '^ possession " shall incluck a constructive as well as actual possession, and the I^^^ 

. , , . ^ . r ^ Colonies. 
nght to possession. 

n. It shall be unlawful for any person, knowingly, without the consent of the owner Taking 
or person in possession of any beast or boat, to take any such beast or boat out of the ^^ ^^ 
possession of such owner or possessor, and any person so taking such beast or boat shall lawful poBaea- 
be guilty of an offence, and on summary conviction thereof, by one paid Justice of the offeno*,^ pun^ 
Peace, or two other Justices of the Peace, shall be committed to the common gaol, there ishabie on 
to be imprisoned with or without hard labour, as the convicting Justice or Justices shall ^^Sou^y*^ 
determine, for any period not exceeding six calendar months. wi^^or^th- 

III. The Justice or Justices before whom any person shall be convicted under this out hard la- 
Act shall, in every case, ascertain and assess the amount of damage occasioned by the ^^n^ictmg 
unlawful trespass, and of the costs incurred by the party aggrieved in and about the Justice to as- 
prosecution and conviction, and insert both amounts in the warrant of commitment. ^^d^ocXi 

IV\ It shall be lawful for the jury on the trial of any person for the larceny of any and insert 
such beast or boat, to acquit the person charged therewith of the felony, and to find ^^^^itof 
him guilty of the offence of unlawful trespass hereby constituted, and for the Court, upon ^^1^*^^^ 
such conviction, to adjudge the person so convicted to be imprisoned in the common larceny of 
gaol, with or without hard labour, for any period not exceeding six calendar months; !^*^ ^[ 
and the jury, on convicting any one of the oflfence of unlawful trespass under this Act, quit of felony, 
shall ascertain and assess the damage thereby occasioned to the person aggrieved, and a^^^^uty 
the Clerk of the Court shall insert in the record of such conviction the amount of of the offence 
damage so assessed, and the amount of the costs of prosecution allowed by the taxing Jre^ra!'*"^ 
officer of the Court, and state both such amounts in the calendar of sentences. ?"^*^®"bG 

Y. Any pei'son convicted under this Act, and sentenced to imprisonment, with or Sorted in^re^ 
without hard labour, may and shall be released from custody under such sentence, on ^^^^ 
his paying or causing to be paid to the person in whose custody he shall be such sum calendar of 
for damages as shall have been ascertained and assessed by the committing Justice or ^®^^^ 
Justices, or by the jury, and such further sum for the costs of prosecution and conviction convicted to 
as shall have been allowed by the committing Justice or Justices, or by the taxing officer ^„J*^^^y 
of the Supreme Court, as the case may be. on payment of 

• VI. Any damages assessed, when received, shall be paid on demand to the person ^^^ ^^ 
aggrieved ; and any costs for the prosecution and conviction received, shall be paid into t^^^^^*^ 
the public treasury for the use of the Government of this Colony. party^ag- 

Vll. It shall be lawful for the Lieutenant-Governor, in the exercise of the Royal g^^j^^^ 
prerogative of mercy, to pardon any person convicted under this Act, notwithstanding Pnbiic Trea- 
that the damages assessed, and costs allowed, or either of them, may not have been paid, ^^^ffenders 
but such pardon shall not prejudice any right the party aggrieved may have to bring may be par- 
any action for such trespass. Sg^*^^d 

costs are not 
paid, but sucIl 



paidon not 
prejudice right 
of action. 



No. 8. No. 8. 

TURKS ISLANDS. 

Copy of a DESPATCH from President Campbell to the Officer Administering the 

Government of Jamaica. 

(No. 101.) Government House, Grand Turk, 

Sir, 15th October, 1870. 

According to instructions contained in Circular Despatch, dated 2nd August, 
1870, Downing Street, I beg herewith to forward a statement of the Acting Queen's 
Advocate as to the laws in force in this Colony as to Trespass. 

There are no laws having reference to the Preservation of Game in this Colony. 
2. I do not find it necessary to make any observations on the lucid report of the 
Queen's Advocate (Acting). 

I have &c 
His Excellency the Officer (Signed) ' MELFORT CAMPBELL, 

Administering the Government of Jamaica. President. 
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West 
J^^ Encldsure ia. No, 8. 

E,[^^]^ ij^ Report on the Laws in force in the Colony of the Turks and Caicos Islands as to 
No. 8. Trespass, and also as to the Preservation of Game. 

Queen's Advocate's Office, Tarks Islands, 
10th October, 1870. 
The only laws in force within this colony which give to Justices of the Peace a 
summary power of punishing Trespasses upon Real or Personal Property, are the Acts 
of 11 Victoria, cap. 3 (page 190 of the * Laws of the Turks and Caicos Islands"). This 
Act gives jurisdiction to a Justice of the Peace in actions of trespass where the amount 
of damages claimed does not exceed £5 sterling, and which, in cases of trespass to real 
property, involve no question of title to the land alleged to have been trespassed on. 
The provisions regulating these cases of petty trespasses are the same as those contvned 
in the Act making provision for the recovery of small debts in the Colony, 10 Victoria, 
cap. 20 (page 189 ** Laws of the Turks and Caicos Islands"). 

2. The next Act which confers a like summary power upon Justices of the Peace in 
cases of damage to real or personal propertv is the Act ;5 William 4, cap. 10, sects. 12, 
13, 14, 17, 18—29 (^ Laws of the Turks and Caicos Islands," pages 202—206). This 
Act is entitled ^*An Act for the more effectual punishment of persons committiDg 
*^ malicious injuries to property," and the sections not cited refer to proceedings of a 
higher nature and to offences exclusively within the jurisdiction of the Supreme Court 
of the Colony, such as maliciously firing of woods, destroying churches, chapels, build- 
ings, fire-engines, machinery, vessels, horses, cattle, &c. To all of which offences the 
English Statute Law as adapted to the Colony applies. 

The civil action of trespass as existing in England, either for damage to real or 
personal property, is followed in this Colony whenever the case fells within the jurisdic- 
tion of the Supreme Court, which extends from £5 upwards. 

3. The 28th and 29th sections of the "Bahama Act,'' 2 Victoria, cap. 5, provide for 
the unlawful killing or taking of pigeons and house doves, rendering the offender liable 
to pay £2 over and above the value of the bird ; and for fish and turtle kept in private 
<;rawls or ponds the payment of a sum not exceeding £15, or three months imprison- 
ment, with or without hard labour, at the discretion of the Justices ('* Laws of the 
Turks and Caicos Islands," p. 219). 

4 The Act, 9 Victoria, cap. 12 (**Laws of the Turks and Caicos Islands," pp. 283, 
284), provides for the punishment by imprisonment with hard' labour of any person 
being found on private lands between sunset and sunrise without being able to give a 
lawful excuse therefor. 

5. There are no laws for the Preservation of Game, as it is only occasionally a few 
sand-pipers and plovers visit the Turks Islands. At certain portions of the Caicos 
• Islands, however, wild fowl abounds 

Submitted respectfully by 
President Campbell, (Signed) John Arthur. 

&c. &c. &c. Queen's Advocate. 



No. 9. Nq. 9. 

BRITISH GUIANA. 

Copy of a DESPATCH from dovemor Scott to the Eabl of Kmberley. 

(No. 110.) Govermnent House, Greorgetown, 

My Lord, 20th September, 1870. 

I have iJie honour to acknowledge your Lordship's CSrcular I>espatch of the 
2nd ultimo, requesting me to furnish copies of any enactments in force in this Golony 
relating to Trespass, and also to the Preservation of Game. 

2. I find that there is only one Ordinance in force in this Colony relating to Trespass, 
enacted as far back as the year 1850, and of which I beg to enclose a manuscript copy. 

3. There are no Ordinances relating to the Preservation of Game. 

I have &c> 
The Right Hon, the Earl of Kimberley, (Signed) ' J. SCOTT. 

&c. &c. &c. 
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Enclosure in No. 9. -?™"" 

[ KFttTISH GTJIANA. En^^in 

No. 9. 

Ito. XKXIU., 1860. 

Anf Ordinance for the more effectual Prevention of Wilful Trespass on Land and other 

Property^ 

Wbereas it is "^expedient to make provision for the more etkcftasl prevention of wilful 
trespass on landed or real property, and for the summary conviction of persons guilty of 
such trespasses : 

1. Be it therefore enacted, by His Excellency the Governor of British Guiana, with what per- 
the advice and consent of l3ie Court of Policy thereof, that if any person shall wilfully S^^^^ 
trespass on any land, yard, garden, sftelling, or premises, or in any canal, trench, or pond trespaMers. 
belonging to another person, or to any corporation or company, publix5 or private, and on 

which, or near to which, there shall be ^tuck up <mi one or more conspicuous place or 
places a notice, in large legible letters, forbidding in general terms all persoi»s to teeq3ass, 
and warning them against the consequences of so doing ; or if, in the absence of such 
notice, any person shall wilfully trespass as aforesaid, and shall refuse to quit upon 
request to him made by the owner, tenant, or occupier of any such land, yard, garden, 
stelling, premises, canal, trench, or pond, or by the agent or servant of any «uch owner, 
tenant, or occupier ; every such person so wilfully trespassing, and all others aiding and 
assisting therein, shall be deen>ed to be wilful trespassers, and every such trespasser shall 
and may be seized and detained by any such owner, tenant, or occupier, agent or servant, 
or by any pei'son whom he may call to his assistance, until such trespasser can be con- 
veniently taken before a Justice of the Peace ; «ind when any such trespasser shall be 
convicted before a Justice of the Peace, he shall forfeit a sum not less than four dollars 
and not exceeding twenty-four dollars : provided always, that every labourer, or other 
person, having or occupying any house or cottage, or any room in any house or cottage, 
on any plantation or settlement having an open path or road leading from the public 
road to such house, cottage, or room, and bis relations, family, and visitors shall not 
be considered a treqjasser or trespassers by passing ^long or upon such open path or 
road. 

2. And be it enacted, That if any trespasser aforesaid, at the time of his trespassing Canes, &c.» 
^hall have or be in possession of any canes, cofifee, plantains, ^bananas, fruit or vegetable ^on^f ^I 
production, similar in kind to any growing or being in or upon. any such land, garden, fuitrespaasers. 
or premises, or of any fish similar in kind to any then or immediately thepetcrfore in 

■any sudi canal, trench, or pond, it shall be lawful f©r the owner, tenant, occupier, agent, 
or servant as aforesaid to seize and 'detain all such canes, coffee, plantains, bananas, fruit 
or vegetable production, and fish, until such trespasser diall prove to the satisfaction of 
a Jurtice of the Peace thart; the same has not been tafcen or obtained out of m from such 
Jend, garden, premises, <;anal, trench, cr pond, as^foiresaid ; and in the eventof any such 
trespasser not proving to the fiatirfaction of such J4istice that such canes, coffee, plantains, 
bafianas, fruit or vegetable production, 'Or fi^h, are or is his piK>per1y, the saaie shall be 
^Irvered to such owner, tenant, or occupier, as aforesaid, to be by him disposed of as he 
^nay think fit : provided always, 4hat nothing in this section ccntained shall prevemt the 
«Hmction of ^very such trespasser in the penalties mentioned in Section 1 of this 
Ordinance. 

3. And be it enacted. That if any person shall fasten any boat, batteau, punt, corial, Trespass on 
vessel, craft, raft, or float, to any private stelling, wharf, or landing-place, or any part ^^^^^s^ 
"tfoereof, or shall bring, place, or put any boat, batteau, punt, corial, vessel, craft, xaft, or 

float in any private trenoh or canal, whether the ea^me be used or not for drainage or 
otherwise, or ^hall put or ^place any article whatsoever ^pon any such stelling, wharf, 
land^ or landing-place, or in or over any such trench or canal on which or near to which 
tfeere «hall be «tuck up a notice in large legible letters forbidding in general terms all 
"persons to trespass, and warning them against the consequences of so doing without the 
leave of the owner or person in possession of such stelling, wharf, land, or landing place, 
trench, or canal, or without some pressing necessity, such person «hall be deemed a 
wilfiil trespasser, aaad every such trespasser, boat, batteau, punt, corial, vessel, craft, raft, 
float, and article shall and may be seized and detained by the ownCT <x^ person in 
possession of «uch stelling, wharf, land, landing-place, trench, or canal, or by his ^gent 
or ^servant, and complaint made to a Justice of the Peace, who, upon proof to his satis- 
*fection,^a]l adjudge such person to be a wilful trespasser, 4ind to forfeit a sum not less 
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than four dollars, and not exceeding twenty-four dollars ; and in the event of any 
damage being done to any such stelling, wharf, landing-place, trench, or canal, or of any 
penalty being imposed, such Justice shall order such boat, batteau, punt, corial, vessel, 
craft, raft, or float to be publicly sold within ten days thereafter, and out of the proceeds 
thereof shall pay to the owner, or person in possession of any such stelling, wharf, land, 
landing-place, trench, or canal, the amount of the damage by him had and suffered, and 
deduct the amount of such penalty inflicted upon any such trespasser, unless the amount 
of such damage and of such penalty shall be sooner paid. 

4. And be it enacted. That if any person so trespassing as aforesaid, shall carry, lead, 
or drive on the land, garden, stelling, or premises on which any such trespass is com- 
mitted, any hoi^se, mule, ass, or other animal, or shall put or place, or cause to be put 
or placed on any such land, garden, stelling, or premises, any cart, wheelbarrow, or other 
vehicle, any building materials, any tools or implements of any kind or description, any 
timber, firewood, or other wood, or any article, matter, or thing of any kind or descrip- 
tion whatsoever, every such horse, mule, ass, animal, cart, wheelbarrow, vehicle, 
building material, tool, implement, timber, firewood, other wood, article, matter, or 
thing, shall and may be seized and detained by the owner, tenant, or occupierof any such 
land, garden, stelling, or premises, or by the agent or servant of any such owner, tenant, 
or occupier, and complaint made to a Justice of the Peace, who, upon proof to his satis- 
faction that any person trespassing as aforesaid has carried, led, or driven on the land, 
garden, stelling, or premises on which any such trespass is committed, any such horse, 
mule, ass, or animal, or has put or placed, or caused to be put or placed, on any such 
land, garden, stelling, or premises, any such cart, wheelbarrow, vehicle, building 
material, tool, implement, timber, firewood, other article, matter or thing, shall order 
the same to be publicly sold within ten days thereafter, and out of the proceeds of the 
sale thereof shall pay the amount of any damage by any such owner, tenant, or occupier 
had and suffered in virtue of any such trespass as aforesaid, and deduct the amount of 
such penalty inflicted upon any such trespasser, unless the amount of such damage and 
of such penalty shall be sooner paid, 

5. And be it enacted. That if any person shall be found in or upon or shall enter in 
or upon any land, whether the same be covered with water or not, situate between high 
water mark and low water mark upon the bank of any river, creek or stream, or upon 
the sea coast in front of any plantation or estate, or land belonging to any private person, 
or to any corporation or company, public or private, on which or near to which there 
shall be stuck up a notice in large legible letters forbidding in general terms all persons 
to trespass and warning them against the consequences of so doing without leave of the 
owner, tenant, or occupier of such plantation, estate or land first had and obtained, and 
shall there destroy, ensnare, catch or take or attempt to destroy, ensnare, catch or take 
any fish, crabs, or other animals, every such person may be seized, detained, and con- 
veyed by such owner, tenant, or occupier before a Justice of the Peace, and upon con- 
viction thereof by such Justice shall be declared a wilful trespasser, and shall forfeit a 
sum not less than four dollars and not exceeding twenty -four dollars; and if at the 
time of committing such trespass any such person shall have with him any boat, batteau, 
punt, corial, vessel, craft, raft, or float, or any seine, net, fishing tackle of any kind or 
description, or other implements for destroying, ensnaring, catching or taking fish, crabs, 
or other animals, the same shall also be seized and detained by such owner, tenant, or 
occupier, and if such person shall be adjudged a wilful trespasser, such Justice shall 
order the same to be publicly sold within ten days thereafter, and out of the proceeds 
thereof shall pay the amount of any damage by any such owner, tenant, or occupier had 
and suffered in virtue of any such trespass, and deduct the amount of the penalty inflicted 
upon any such trespasser, unless the amount of such damage and of such penalty shall 
be sooner paid ; and if »t the time of the seizure of any such person trespassing as afore- 
said he shall have any fish, crabs, or other animals, dead or alive, in his possession, the 
same shall be carried before such Justice as aforesaid, who, if such person shall not be 
able to prove that he caught or obtained such fish, crabs, or other animals at or from 
some other place than that upon which he was found trespassing, shall order such fish, 
crabs or other animals to be delivered to the owner, tenant, or occupier of such planta- 
tion, estate, or land, or to his agent or servant, to be disposed of as he may think fit 

6. And be it enacted. That if any person shall be found in or upon or shall enter in 
or upon any land, whether the same be covered with water or not, situate between high 
water mark and low water mark upon the bank of any river, creek, or stream, or upon 
the sea coast in firont of any plantation or estate or land belonging to the Crown, or to 
any corporation or company, public or private, or to any person, on which, or near to 
which, there shall be stuck up a notice in large legible letters forbidding in general 
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terms, all persons to trespass, and warning them against the consequences of so doings Wist 
without leave of the owner, tenant, or occupier of such plantation, estate, or land in front ^^^^ 
of which such land between high water mark and low water mark or upon the hank '^^^ ^^ 
of any river, creek, or stream is situated first had and obtained, and shall there cut 
down, cut up, or gather any wood, timber, or tree, or any part of any wood, timber, or 
tree, whether the same be growing or fallen, or shall dig up, remove, or carry away any 
soil, caddy, sand, or shells, every such person may be seized, detained, and conveyed by 
such owner, tenant, or occupier, or by the agent or servant of any such owner, tenant, or 
occupier before a Justice of the Peace, and upon conviction thereof by such Justice shall 
be declared a wilful trespasser, and shall forfeit a sum not less than four dollars and 
not exceeding twenty-four dollars, and if at the time of committing such trespass any 
such person shall have any boat, batteau, punt, corial, vessel, craft, raft or float, or any 
axe, hatchet, cutlass, saw, or other tool or implement used for or capable of felling 
trees, or cutting up or splitting wood, or of digging, lifting up, removing, or carrying 
away any soil, caddy, sand, or shells, the same shall also be seized and detained by such 
owner, tenant, or occupier, or by the agent or servant of any such owner, tenant, or 
occupier, and complaint made to a Justice of the Peace, and such Justice shall order the 
same to be publicly sold wiihin ten days thereafter, and out of the proceeds thereof 
shall pay the amount of any damage by any such owner, tenant, or occupier had and 
suffered in virtue of any such trespass, and shall deduct the amount of the penalty 
inflicted upon any such trespasser, unless the amount of such damage and of such penalty 
shall be sooner paid ; and if such trespasser shall have ready for removal any timber, 
wood, soil, caddy, sand, or shells, the same shall be declared to be forfeited, and shall be 
delivered over by order of such Justice to the owner, tenant, or occupier of such planta- 
tion, estate, or land, or to his agent or servant. 

7. And be it enacted, That if any person shall pull down, injure, or destroy any Puiiing 
board or notice put up or affixed, as required by this Ordinance, for the purpose of for- i^t^^^*^,^ 
bidding and warning trespassers, or shall obliterate any of the letters or figures thereon^ tkies. 

he shall forfeit for every such offence a sum not less than twelve dollars, nor exceeding 
twenty-four dollars ; and out of such penalty when recovered shall be paid by the Justice 
of the Peace the expenses attending the restoration of such board or notice (the amount 
of which expenses shall be determined by the Justice), and the balance, if any, shall be 
XKiid by such Justice into the colony chest 

8. And be it enacted. That every member of the police force, and every constable, poiioe and 
shall assist in the arrest and apprehension of any trespasser whenever called upon by the «>^wee to 
owner, tenant, or occupier of any land, premises, garden, canal, trench, pond, ^selling ftnoer**^ 
wharf, or landing place on which such trespass shall take place. 

9. And be it enacted. That every Justice of the Peace in this colony shall be and is What Jut- 
hereby authorized to act under this Ordinance, said to entertain and abjudicate upon all ^dL^Sf 
matters brought before him under and by virtue of this Ordinance. oidinanoe. 

10. And be it enacted. That it shall not be lawftd for any Justice of the Peace to Title to landa 
determine any case of trespass in which it shall appear that the right or title in and to nottobedeter- 
the lands, buildings, and premises wherein the trespass is alleged to have been com- j^oes.^ 
mitted, shall be at issue between the alleged trespasser and the party in possession. 

11. And be it enacted, That nothing herein contained shall prevent any person from Right of 
proceeding by way of civil action to recover damages in respect of any trespass on his ®|^pj^ 
land or property, save and except that where any conviction shall have taken place ^'^^ 
under the provisions of this Ordinance for and in respect of any such trespass, no action 

at law shall be maintainable for the same trespass, but that such conviction shall be a 
bar to any such action, and Oiay be given in evidence on the general issue or the con- 
trary conclusion in the cause. 

12. And be it enacted. That (except as herein is otherwise provided) all fines, for- Mode and 
feitures, and penalties shall be complained of, and payment of the same recovered in ^lung^on*^ 
manner and form provided and directed by Ordinance No. 30 of the year 1850, intituled oompiaintt. 

** An Ordinance to facilitate the performance of the duties of Justices of the Peace out 
** of Sessions within the Ck>lony of British Guiana, with respect to summary convictions 
*^ and orders." 

13. And be it enacted. That in the construction of this Ordinance the word ** month '* interpret*- 
shall be taken to mean a calendar month ; every word importing the singular number *^° '*^**"^- 
only shall extend and be applied to several persons, matters, or things, as well as to one 
person, matter, or thing; eveVy word importing the plural number shall extend and be 
applied to one person, matter, or thing, as well as to several persons, matters, or things; 

every word importing the masculine gender only shall extend and be applied to a 
female as well as to a male ; the word '' person '' shall extend and be applied to any 

F 



Digitized by 



Google 



30 LAWS m FOECE IN THE COLONIES AS TO TBBSPASS, 

W«iv body politic, corponJte, or collegiate, municipal, civile or eodesiastical^ aggri^ate or 

J^^'"^^^ sole, as well as to an individual, unless in any of the cases as aforesaid, it be otherwise 

'^ specially pnmded, or there be something in the sul^t or context repugnant to sucb 

constructioii. 

Not to take 14. And be it enacted^ that this Ordinance shall not come inta force nor take effect 

auTwX^^ until Her Majesty's alloirance of thesama 

,^icr Majesty. And that uo ignoraucc shall be pretended of this our Ordinance^ these presents shall 
be printed a&d jHiblished in the customary manner. 

Thus done and enacted at our adjourned Asaembly held at the 
Guiana Public Buildings, Georgetown, Demerara^ this eighteenth 
daj of December, one thousand eight hundred and fifty^ and 
published on the second day of April, one thousand ei^ 
hundred and fifty*one. 
By eommandi oftdie Court 

(Signed) W. B. VfoumhSY^ Acting Secretary. 

No. 10, No. 10. 

BAHAMAS. 

CoBj of a DESPATCH from Governor Sir Jahes^ Wauobb, KCJkLG^ C.K, to the 

Ejlel of Kdobrlbt. 

(No. 469.) Bahamas, Government House, Nassau, 

My Lord, 22nd Septemlier, 18Y0. 

I have the honour to acknowledge the receipt of your Lordship's Circular 
Despatch of the 2ud ultimo, in which you desire me to forward copies of the Trespass 
and Game Laws in force in this colony, 

2. I cQclose a memorandum from the local AtfomCTj-General^ whom I requesCed to 
assist me in answering your Lordship's instruction. The Acts enumerated' by Mr. 
Anderson will all be found in the bound volumes of the Bahama Lalws in the library of 
the Colonial Ofl5ce. There are no separate copies extant. 

I have, &c,. 
The Right Hoa the Earl of Kimberley. (Signed) JAMES WALKEK. 

&c. &c, &c. 



Enoloeurein EucloSUre in No» 10. 

AwORNET-GtelfBRJLL^fl VlMLtfRAl^tnUllE^ 

There is no ftatutocjir enactment in, the colony relative to the Preservation of Game ; 
but the entiy ou private land ip pursuit of game oonstitrntes a trespass- on the saas^ suid 
the like manner as any othi^ entry without legal excuse,. 

2. The statutory enactKoents on. the suLbijeot of. Trespasjs are comprised in tbe JbllowiBg 
A^ of Assembly ; 

(1st} 6.W90, 4 capr ?• For the sununarj^ punishment of persoM de$tsops^ 
sitanding woo49r &c^< ^7 the ^leVses. use of fire. 

(2nd..) 3 Vict, cap.^ 3* To provide a siuqmary remfody against the occupation of 
1a^4 ^ fversons having no title to tbe same ; and 3 Vict* cap. 37^ 
7 Vict. cap. 13^ and 8 Vict.^cap. 4, to amaod 3 Vict cap. 2. 

3. The provisions of this Code of Laws are aimed against the cls^ usually desigpated 
^^ 9qgaatters/* peu^ns who set tbemsdvea down on l^urds without having, any title to 
them. The original Act was passed in accordance with the recommendation of the 
HffjfOM Government on the abolition of slavery. , ^ 

(3rd.) 21 Yict, cap. 18. For more efiectiially psoviding for the detection and 
punishn]usnt of persons cu^tiqg timber^ wood, or bark off lands^ 
without licence. 

(4^h.) 22 Vipt cap. 1|2^ Ta provide &r the impounding of cattle roaming at 
Urge. 
The ibr^^iDg Acts will be Ibund i« the Isf voL B. L. edition of 1862^ pp* 536 to 
540. 

(5th.) 2& Vict cajp., 29. To a|Ebrd prjotectioa^ to the owners of cattle depastur- 
ing oa certain lands at Inagua, 2 voL B. L^ p. 183^; and.la^ly, the 
(^rimpial^ St*t»rte 28 Vict. c?y?. 31,. 2 voli B. )L.,,p^ 60, lejating, to 
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malicious injuries to property. This last-mentioned Act is similar West 

not only in principle but in detail to the English statute on the same ^™^^^ 

subject. The oth^r Acts were piassed to meet local circumstances and <^^™- 
requirements, and have been found beneficial in their working. 

(Signed) G. C. Anderson, 

16th September, 1870. Attorney-General. 



No. 11, NoilL 

TRINIDAD, 
[Not received.] 



No. 12. 

BARBADOS. Na.i2. 

Copt of a) DESPATCH horn GoTeroor Rawbon, OJB., to the Earl of KniBBiti£T. 

(No. 121.) Windward Islands^ Barbados, 

My LoiiD, 24th September, 1870. 

I have the honour to enclose a copy of a report of Mr. Acting Attorney-General 
Packer, containing the information desired by your Lordship's Circular Despatch of 
2nd ultimo, relating to the laws in force in this colony as to Trespass and the Preserva- 
tion of Game. 

I have o^c 
The Right Honourable (Signed) 'rAWSON W. RAWSON, 

The Earl of Kimberley, Governor. 

&c. &c. 



Enck)3ure in No. 12. 



Knolosnre 
in No. 12. 



The law of Trespass iu this colony is the Common Law of England, and there are no 
local Acts on the subject as regards the superior courts, with the exception of the Act of 
the 21st June, 1838 (No. 152), which limits the amount of costs in actions of trespass 
quare plausum fregit, where the damages given by the jury do not exceed forty shillings 
old currency, or about twenty-six shillings sterling money. 

There are two Acts, one dated 19th March, 1836 (No. 113), the other dated 16th 
October, 1841 (No. 188), giving summary jurisdiction to police magistrates and Justices 
of the P^ace in cases of trespass by cattle damage feasant 

There is also the Act of 22nd September, 1869, giving jurisdiction to police magistrates 
in cases of trespass where the damages claimed dp not exceed ten pounds, and the Act 
of the present session amending this Act. 

There is no game in Barbados, and consequently there are no laws for its 
preservation. 

(Signed) Charles Packbb, 

Solicitor-Geiieral. 
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Wkst 

Ihwah No. 13. 

OoLONna 

St. VINCENT. 



No. 13. 

Copy of a DESPATCH from Lieutenant-Governor Berkeley to 
Grovernor Rawson, C.B. 

(No. 66.) Government House, Saint Vincent, 

Sir, 8th October, 1870. 

28th Sept., In answer to the Secretary of State's Circular Despatch of the 2n(i August, I 

— l^ — have the honour to transmit a memorandum by the Attorney-General containing the 
information respecting the laws as to trespass, and stating that no laws exist as to the 
preservation of game. It appears to me that no observations are necessary in addition to 
those contained in the enclosure. 

I have &c. 
His Excellency Governor Rawson, C.B. (Signed) GEORGE BERKELEY. 

&c. &c. &c. 



Enclosure in EucloSUrC iu No. 13. 

Ko. IS. 

Note on the Circular Letter of the Earl of Kimberley dated 2nd August, 1870. 

The general law respecting trespass (on lands) is the same in St. Vincent as in 
England. 

The law as respects costs is regulated by the Imperial statutes 43 Eliz. chap. 6 ; 
22 & 23 Car. II. chap. 9 ; 8 & 9 Wm. III. chap. 2. The later statutes (of Her present 
Majesty) do not extend to this Colony. 

In addition, the local law provides that persons trespassing on houses or lands after 

having been requested to depart, or repeating such trespasses after being warned not so 

to do^ shall be liable, on summary conviction before a magistrate, to pay a fine not 

Endo aire. exceeding two pounds^ or to imprisonment not exceeding one month (Act No. 320, 

5 7e, Act 820. sect. 76). 

A local Act also regulates the law respecting damage done to lands by the trespass of 
animals (Act No. 148). 

There are no laws in force in this Colony for the preservation of game. 
I assume (from the terms of the Circular) that it was not intended to inquire into the 
law of trespass as it affects the person or goods of another. 

St. Vincent, 28th September, 1870. (Signed) J. Choppin, 

Attoniey-General. 
[A true copy,] (Signed) Edward Laborde^ Colonial Secretary. 



Act No. 320, Section 76. 



Preombie. 76. And whereas, it sometimes happens that illegal, annoying, oflTensive, and aggra* 

vating petty trespasses are committed tending to provoke a breach of the peace, or 

whereby a breach of the peace may be occasioned, and for which no other remedy exists 

Punishmwit than au action at law : Be it enacted, that if any person shall commit any trespass by 

mStin^*^ entering the house, room, lodging, land, or premises of any other person, and shaU 

toMpaase*., d- continue therein or thereon after having been requested to depart, or shall repeat such 

•pe^ Msen. trcspass after being warned not so to do, every such person being convicted thereof shall 

mH^ ht^^^ ^ deemed guilty of a petty offence, and shall pay a fine not exceeding the sum of two 

SSod. *'*^' pounds, or be imprisoned for any time not exceeding one month, or pay such fine and 

be so imprisoned, although no special or sensible damage may be committed by such 

ProYiflo. person so trespassing as aforesaid : Provided always, that nothing herein contained shall 

in tli^iTa^ authorize any two or more Justices of the Peace to hear, try, and determine any case of 

queation of petty tfcspass in which any question shall arise as to the title of any lands, tenements, or 

ariae.* *" hereditaments, or any interest therein or accruing therefrom, or any execution under the 

process of any court of justice. 

Note. — Act No. 148 not to be had in single (or separate) copies. It is to be found in 
the bound volume of the Laws of St. Vincent lodged at the Colonial Office in 1863, 
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No. 14. 

GRENADA. 

[Not received.") 



IXDIAV 
COLOXIM. 



No. 15. 

TOBAGO- 

CJoPY of a DESPATCH from Lieutenant-Governor Kortright to 
Governor Rawson, C.B. 

(No. 41.) Government House, Tobago, 

Sir, ^ 16th October, 1870. 

In compliance with the commands of the Secretary of State, I have the honour 
to transmit herewith two Acts at present in force in this Colony with respect to trespass. 

The Act assented to in 1835 relates only to trespasses conunitted by animals. 

There are in my opinion several objections to the Act. 

The power to impound on private grounds appears to me to be open to much abuse. 
I believe that animals taken up for trespass are rarely supplied with food and water, and 
I think the fees that can be demanded far too high — namely, four shillings for the 
trespass of a horse, a head of homed cattle, a mule or an ass ; and in addition, one 
shilling and sixpence for every twenty-four hours they may remain impounded. A 
lesser rate is chargeable for sheep. Goats and pigs may be destroyed. 

The obstacle I see to the establishment of public pounds is that, unless very numerous, 
there would be danger of injury to stock by their being over-driven long distances. It 
would, I believe, be wise to reduce considerably the sum that may at present be claimed 
for trespass, and to have any actual damage assessed and paid for. I have not the 
slightest doubt that very frequently stock are removed from their owners* lands for the 
purpose of exacting the fee. A measure was before the House of Assembly last session 
for amending the Act, but the session clos^ before it could be printed. The other Act,. 
17 Vict. cap. 3, applies, I believe, only to trespasses conmiitted by individuals. I have 
no remarks to make respecting this law. 

There are no laws in this colony relating to the preservation of game. 

I have, &c., 

His Excellency Governor Rawson, C.B. (Signed) C. H. KORTRIGHT. 

&c. &a &c. 



No. 15. 



Circular, 

2nd August, 

1870. 



* Enclosure in No. 16. 

• • 

TOBAGO. 

An Act for the prevention of Trespasses in the said Island. 

WnfiREAS the Act entitled ^^ An Act for regulating Trespasses/' and which was revived 
by an Act of the Legislature of this island, passed on or about the fifteenth day of 
March, One thousand seven hundred and ninety-four ; and also the Act entitled " An 
** Act to alter and amend an Act for regulating Trespasses/' passed on or about the 
nineteenth day of July, One thousand eight hundred and fifteen; and also the Act 



Eocloiure in 
No. 15. 



Preamble. 
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W«gT entitled *^ An Act to amend an Act entitled An Act for regulating Trespasses, and a 

Jf^^^ ^ certain other Act, entitled An Act to j»lter and amend an Act for regulating 

O oumM s. (c Trespasses," passed on or about the twentieth day of August, One thousand eight 

hundred and nineteen, have been respectiyely wpealed by an Act of the present session 

of the Legislature of this island, from and after the thirty-first day of December now 

next ensuing : And whereas it is expedient that the said respective Acts should be 

consolidated and amended : We therefore, your Majesty's most dutiful and loyal subjects. 

his Excellency Major-General Henry Charles Darling, Lieutenant-Governor and 

Commander-in-Chief in and over the Island of Tobago and its dependencies, the Council 

and General Assembly of the same, do humbly pray your most excellent Majesty that 

it may be enacted : 

ciauae L And be it and it is hereby enacted by the said Henry Charles Darling, by and with 

Enactment ^Y\e advico and consent of the said Council and General Assembly in session assembled 

and by the authority of the same, that this Act shall commence and come into operation 

on the first day of January, in the year of our Lord One thousand eight hundred and 

thirty-five. 

diausen. And be it and it is hereby enacted by the authority aforesaid, that every owner, 

renter, possessor or person having the charge of any plantation or estate, lots, pieces or 

parcels of land in the said island, are hereby authorized and empowered to take up or 

cause to be taken up any stray horse, hornea cattle, mules, asses or sheep trespassing in 

and upon any part of such plantation or estjite, lots, pieces or parcels of land, and 

impound them until the owner or owners of such stray horse, cattle, mule, asses or sheep, 

shall pay for the damage they may hav^ ^ipjpf^^/^fid, ; and it shall and may be lawful for 

such owner, renter, possessor, or person having the charge of any plantation or estate, 

lots, pieces or parcels of land as aforesaid, to demand and receive, and the owner 

or owners or other person or persons claiming any such stray horses, cattle, mules, asses 

or sheep, are Herebjf i;^uired to pay, at and alter the rates following, that is to. wiy, Jfour 

shillings sterling per l^aad for the trespass by each horse, head of horned cattle, mule 

or it$s, and om ahtlling per head for tha tn^spass by each sheoj), axid one shilling and 

sixpence for each h/c^r33e,liea4 of l^curued c^i^tle, myle Qr ass, and siixymce p^r Wd (ot 

each sheep, for every tw€;uty-fbur houf^ they shall so remftiAi Hppouaded ; and any 

person working any horse, cattle, i»ute on q3$1 dunag the Ujoaje, they ace so impoiUKied 

shall forfeit, to the pei:^!} pr r^irspo^ tQ. whom the sa«i^ b^loi;^. ihii mvu of 6m%. pounds, 

to be recovered before any Justices of the Peace of the said islaod; and the pessson 

impounding such stock sIuUl prgvide an^ clause th^ox to hav^ a suffia^ait qjuaatity of 

food and water ; and in case wy stock sh^U; dio (or waiit q£ due care, such person so 

Porsons im- impoimdiug them shall be liable tp pay th^.Q^wqer double the vahie of all such stock 

SS^^givo so dying for want of due caxQ. as. aforesaid,, and notice shali be given to, the own^r or 

notice ^itbin owners of suiph stock (if known) within tweul^-four hours after th^ same shall have b^en 

ho^toX so impounded ; and i|' t^ ppTspn or person* impounding such rtock shall fai^. neglect 

owner. Qp refuse to give ^^qh ^ptice ^^ afocesadd,, he, she, or they shaU forfeits the rates hweu)*- 

before directed to be p^id foi) the stpck so impounded 

aauae m. ^qd b^ itt.and it i^ heffeby enacted by the authority aforeswdythat iti shall aid mffj 

who^T^unds he l^wfol,;tg and for ^l and every sMXjh i)erspn and persons, upon* whose pl4nl;*tiow or 

^oiSr^dam- estates, lots^ pieces, ot; p^fcels. pf, land, any horse, hoynii^castle> niuie> ass or $haep» shajll 

^d^liJiy""" be found trespassing, pr who shall have ipQj3punde4 such sfrfiy stock, iwid shall no* 

dSSg^ ^3® think the rates hereby established sufficient to indemnify him or her for the da»agp 

yeyed. that may have bei^u coii^nitted, to a]j>plyto the next nearest Justice of th^ Ppaooi.who 

shall issue his warrant, djir^ted to any three neighbouring persons of respectability, to 

vie^ the dapi^gq that n^ay have been dpne, and tq settle the value thereof, aad makjoi a 

Owner of retum of such value in three days to him, upon oath; and such J^istice shall give 

n^*of^^^ notice to the owner of such stock, if known, of the time and place of such valuation, 

tended soirey twclvc hours before the same shall take place, and if the- damages so appraised shall 

before! ^^^ ^^t ^^ P^id within forty-eight hours after the return of such valuation, the said Justice 

Penalty how is hereby further authorized and. requited toi issue his warrant in the nature of an 

opced,&c. execution, directed to any sworn constable, to levy Ihe amount of such appraisement, 

with the charges, on the goods, chattels, or othei^ effects of the owner or owners of any 

such stock so trespa^ug ; and tibe said conpt^l^ie is hereby imthori^ed and required to 

e^xpose the said goods, chattels, or other effects so levied on to sale at public outcry^ 

under the same reguli^oqs, restrictions, and condkions as are appointed for the sale of 

goods and chattels of deftodants taken in execution by the Provost Marshal of this 

island ; and it shall and may be lawfUl for such Nonstable to take and deduqt the sai|ie 

fees as the said Provost Marshal may in like cases legally take, receive, and deduct; and 

any Justice, apiMraiser or constable selecting or refusing to do and perform the several 
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matteis and things by this Act required of theM^ Upon proof thereof shall for every such West 
neglect or refusal forfeit to His Majesty, his heirs and successors, if a Justice of the (^^^^ 

Peace or appraiser, the sum of t^n potmds, and if a constable the sum of two pounds : 

Provided that nothing in this clause contained shall prevent or be construed to prevent 
the party whose property may have been damaged froiil seeking his or her remedy at 
law, in lieu of the proceedings hereby established. 

And whereas the owners of such stock found trespassing may not be known, and Clause iv. 
they may be suffered to lie so long impounded that the expense of keeping them and eto^^to^^ 
the damage they may have committed npiay be More than equal to their value : Be it pubUciy aoid, 
therefore and it is hereby enacted by the authority afoi'esaid^ that if any such stock 
as aforesaid shall not be elaimed tf ithin eight days next and immediately after they 
may have been so impounded, the peMon so impounding them may, and he or she is 
hereby required to advertise such stock in one of the public papers of this i&land, for 
the space of eight days, describing each of them as i^ear as may be ; and if such stock 
is not orare not then claimed and full satisfaction made for the damages and expenses in 
manner as by this Act is already directed, it shall and may be lawful for such pel•s^n 
or persons so impounding^ at the expiration of the said eight days, to cause such stock 
to be sold at public outcry, and the money arising from such sale shall be applied 
towards defraying the said expenses and damages^ and the siufplas, if any, shall be 
deposited in the public treasury of this island, until the e^ner or owners of such stofck 
shall appear and prove his, her, or their property ; but if the same shall not be proved 
within six morxtHm after the same shall have been lodged, then such surplus shall be 
forfeited to the use of the colony for ever. 

And be it and it is hereby enacted by the authority aforesaid, that if the person or caause v. 
persons taking up and impounding such stock shall have reason to believe that any such ^j^^j ^ 
stock has the distemper called the glanders, or any other contagious disorder, in any ease ta & 
such case such person or persons is and are hewby empowered and strictly required to "*^ 
call upon any three neighbouring persons of respectability to examine such stock, and 
if they or any two of them are of opinion that the distemper is the glanders or of a 
contagious kind, and shall certify the same ifi writing, upon oath, the person or persons 
impMDding, such stock are hereby emp^meved and strictly required, immediately to 
cause such ho|!se, mule or. ass to t^ stoti^ and the body t& be btiri^ a sufficient depth or 
towed out to sea« 

And be itt and it is hereby eaacAed by the authority aforesaid, that it sh^ll and may Clause vi. 
be lawful for all owncttrs, renterikf XH>s^8Sor8 or persons having the charge of any da^^uT^ 
pIlmtsltioD or estMe^ pieces or pancek of land in the said island, and for their respective <^^^ ^^^^ 
servants to kiU and destroy^any wild or dangerous cattle^ or any fiogs or goats found ^bb^*^^ 
trespassing upon their landsy and the heads shall become the property of the person so ^^^Jj^^^ 
killing them as aforesaid ; a»d if mj wild or dangerous cattle, or any hogs or goats ^^ * 
^mU be killed whild M> trespasflliilg,^ the owner may have the bodies thereof if claimed ow^r maj 
wit^iA two hours after they a» killed and paying for any damage that may have beeu Jf^^^^ed^ 
eofiamitted,.but if not eiaimed within the time aforesaid, or if the owner sball refuse to within uyo; 
pvf for aagr danii^ that may hav0 been. conimitted> then the bodies shall become the ^hmkr^fnt^^ 
pr)9fie^y.of the person killing tbeoft or of aoy other person who will take them away; ftnd pay iheT 
atvd if miff pesinon sbcdl be stted Q^ prosecuted for such killing, he, slie, or they may a^f^ 
plead tibe getter ri iasue,i and giv0 this Aet in evidaice ; but if any person shall wilfully 
Qt ialeiltionaUy kill^ Wound^ ipfsiiiay or destroy any horse, cattle or stock (wilit or 
4te90r6iNldattk,.hog3 and goats only exc^ted)^ altk)i^h fouttd in trespass, such person 
9f pertfooti'shally on protof thereof^ forfeit and pay the owner or owners of any such stock 
so littifftfi,^ Wounded^ mftimed Qr destroyed, double theyaiue of the same: Provided 
oliMysy diai Aothkig hdrein contained shall be construed' to prevent the killing of any 
sbaep fiwml ita the streets or lots in tl^ towns of Scarborough and Pltymouth as is by 
lan^f uotf. allowed. 

Jkaid be it; and it vi hereby enacted by the authority aforesaid, that any person or cianse vn. 
pftsom who sball rescue anid driive arw*y> or shall attenorpt to rescue and drive away any j^^^^\l^^ 
such stodk when, going to be imj^aded for tre^ass done or damage committed, or pounded 
skaH a4»templ to resent or take out of any pound any stock that naay be actually ^^^^' 
invpomidedy and shaU be thereof convieted before ^^y Justice df the Peace of the said 
idabd^ iipbn the aatli of me or Blore credible witness or witnesses, shalt fof each and 
eniety suoh oSmee ftw feit ^id pay double the value of the dam^e done or trespass 
contflrtitMdj^w i» (Idbult of paying the same, shall be committed to the common gaol of 
the said island, for any time not exceeding thirty days. 

And be it tad ii is hereby enacted by the authority afortsadd, that all ^ties, penalties, ^^^ vm 
and larMliatei ioapesed hf this^ Act> shcdl be recovered and levied on the goods and- tieJ^^!, wider 
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W«T chattels of the defaulter by warrant of distress, under the hand and seal of any Justice 
^^^ of the Peace of the said island, and when not otherwise directed, shall be paid into the 
^"'^""^ public treasury of the said island, for the uses of the colony. 

teVl*^ Passed the House of General Assembly, this 13th day of November, 1834. 

James Johnston, 
Speaker of the House of General Assembly. 
James Nicholson, 

Clerk of the Assembly. 

Passed the Board of Legislative Council, this 27th day of November, 1834. 

W. T Nicholson, 
President of the L^blative Council 
John Thornton, 

Clerk of the Council. 

By order of his Excellency the Govemor-in-Chiefi conveyed to me in his Despatch 
of 16th instant, I assent to this Bill. 

HENRY C. DARLING, 
Tobago, 26th January, 1835. Lieutenant-Governor. 

Duly proclaimed by me, this 26th January, 1835. 

C. I. LePlastbier, 

Dep. Pro. Marshal-General. 
Grod save the King. 



S^ven topQUee 



TOBAGO. 

17 Victoria, Cap. 3. 

An Act to afford Summary Redress in cases of Minor Trespass. 

Whereas, it is deemed expedient to give the Police Magistrates and Justices of the Peace 
Jurisdiction in cases of Minor Trespass where the damages do not exceed the sum of 
Forty shillings, Be it therefore enacted hy the Governor, Council, and Goieral Assembly 
of Tobago and its dependencies, that in all cases of Trespass committed on lands, tene- 
ments, or hereditaments, if the party or parties aggrieved shall claim damages not 
exceeding the sum of Forty shillings, and no question of title to lands shall arise in the 
course of the proceedings, it shall and may be lawful for the party aggrieved to prefer 
his, her, or their complaint before any Police Magistrate, or Justice of the Peace, who 
shidl reside in the district in which such trespass shall have been committed ; and such 
Police Magistrate, or Justice of the Peace, in this island shaM have full power and 

authority for hearing and determining such complaint^ and to award a sum not exceeding 

the^pSS^^ Forty shillings and costs to be paid by the party committing such trespass or trespasses 

mam^Sm^ to the party or parties aggrieved, and in the event of the non-payment of the awaid and 

teTte dl^ costs the Police Magistrate, or Justice of the Peace hearing and determining such oom- 

•9». not ex- plaint, is hereby authorized and empowered forthwith to issue an execution under his 

^'^'^'^^^ hand and seal, to be directed to a chief constable^ and the same proceedings shall be 

had thereunder for levying and raising the sums therein directed to he levied and raised, 

as if such execution had issued from the Court of Common Pleas of this island : 

^nma. Provided nevertheless^ that every such Chief Constable shall sell all goods and chattels 

by him levied upon within five days after the levy thereof, and lands and tenements 

widiin twoity days after such levy there<m, public notice in each case bdng first given 

of the day of sale by posting a written notice or notices thereof on some conspicucMis 

place or places in the town or parish where any such levy shall have been made, any 

law, statute, or usage to the contrary thereof in any wise notwithstanding ; and that no 

perscm or persons whomsoever^ who shall be committed to prison under and by virtue of 

any execution issued under the authority of this Act shall be kept or continued in 

custody for any longer space of time from the time of his or their commitment to prison 

than twenty days: Provided also, that any party proceedii^ under this Act shall be 

barred thereby from proceeding for the same trespass by an action at law; and this Act 

may be pleaded in biu*, and given in evidence to any such action ; and provided also, that 

a^M^^Tte ^^7 execution under the authority of this Act shall and may be executed and levied at 

any time of the year. 

3. And be it enacted, that the following docket of fees shall be and the same is 
henby established as the amount which the several Police Magistrates, Justices of the 
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Peace, and Chief Constables acting under this Act, shall be respectively entitled to Wmt 
demand and receive from all and every persons and pei-son complaining under this Act n^^ 
(tliat is to say) : ^ ^ 

The Police Magistrate, or Justices of the Peace, for every ) m_ i .,v docket of Ve^ 

information or Affidavit ^ | Two shilhngs. 

The Police Magistrate, or Justices of the Peace, for every { r\ u-n- 
summons \. ^ / | One shilling. 

The Police Magistrate, or Justices of the Peace, for every 1 m u-n- 
warrant • . . . . . . f ^^^ shilhngs. 



Four shillings. 
One shilling. 



The Police Magistrate, or Justices of the Peace, for every i 

execution 

The chief constable for serving any summons, if at a distance 

of one mile, and not more than three miles from the place 

of residence, or business, of such chief constable . . • . 

For every additional mile Four pence. 

For executing warrant, if a distance of one mile, and not more ) 

than three miles from the place of residence, or business, of J Two shillings. 

such chief constable 

For every additional mile Six pence. 

For levying and execution, whether property levied on be sold ) rp , -jj. 

or not. . • . . . . . . . . . . . • • J 

For keeping personal property in custody for each day . . One shilling. 
For feeding any live stock levied on for each day . • . . Eight pence. 

3. And be it enacted, that if any person against whom any such complaint shall have Any person 
been preferred for any such trespass shall have obtained a certificate of not guilty, or ^^^i^^ 
justification, or having been convicted shall have paid the whole sum, and costs, awarded guiitv or pay- 
to be paid under such conviction, or shall have satisfied the execution issued for non- n^n^co^lo- 
payment thereof in every such case, he shall be released from all further or other pro- Jion, to be re- 

^^•',...i..'^iii^i leased from all 

ceedmgs, civil or criminal, for the same cause. further pro- 

4. And be it further enacted, that this Act shall not interfere with, or be construed to ^^^^ j^. 
affect the rights of any person or persons to pass or repass orderly and quietly through terfm with 
and along the customary path leading from the public highways to the villages or ^^^ ^ 
cottages, adjacent : Provided nevertheless, that nothing contained in this Act shall be through the 
deemed to affect the title or freehold of any proprietor, or proprietors, in any such path : ^^'^ing 
Provided also, that this Act shall not be deemed or construed to give to any person or to the villages. 
persons any right of way to which such person or persons would not be entitled if this t^l^ 
Act had not passed. 

5. And be it enacted, that nothing in this Act contained shall be construed to interfere Not to in- 
with or prevent the operation of an Act of the Imperial Parliament, passed in the sixth certehilctsof 
year of the reign of His late Majesty King William the Fourth, entitled ** An Act to p^i^^^^,*^ 
*^ make Provision for the better Administration of Justice in certain of His Majesty's 

^ West India Colonies," or to interfere with or prevent the operation of a certain other 
Act of the said Parliament, passed in the thirteenth vear of the reign of Her present 
Majesty, and entitled, '* An Act to authorize the Establishment of Courts of Appeal for 
^ certain of Her Majesty's West India Colonies," or in any manner or wise to abridge, 
affect the rights, powers, and authorities vested in Her Majesty by such Acts, or either 
of them. 

6. And be it enacted, that each of the three divisions into which the said island is what shall 
divided, under an Act entitled '' An Act to divide the said Island of Tobago into three Jltn to^bTa 
" Benefices, or Cures, and to provide a Support for the Clergy of the said Island," shall ^^"ct within 
be deemed and taken to be a district within the meaning and for the purposes of this Act. thUAot*^^^ 

Passed the Board of Legislative Council this 1st day of April, 1853. 

Edward D. Sanderson, 
President of the Legislative Council. 
Albert Allom, 

Acting Clerk of Council. 

Passed the House of General Assembly this 26th day of April, 1853. 
Fred. C. Keens, R. Douglas, 

Clerk of Assembly. Speaker of the House of General Assembly. 



Tobago, 25th June, 1853. 

G 
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Wmn hi accordance with the Despatch of His Excellency tli« Gorwnor in Chief, No. 166, 

In>^ d^ted the 14th hw, I assent «o this Bill. 
^>^^ Henry Yeates, 

President Admiqg. Uie Govrt. 
Doly proclaimed this 27th day of June^ 1853. 

Cdakles L LePlasvriesl, 

Provost Marshal General 
God M,Ye the Quoea. 



Sa !«. No. U. 

ST. LUCIA. 

Copt t)f a DESPATCH from the Admiotstrator t)f l9ie tJovemment to 

Governor Rawson, C.B. 

(No. 49.) Gt^vennnesot Office, St. Lucia, 

Sib, 24(ih Sqitember, 1870. 

I have the honour to adcnowledge the receipt of the Secretary of Stated Circular 
Despatch dated the 2nd of August, 1870, and :(vhich *was forwarded to me by your 
fbccdS^iqr on the 17th instant, nequesting to be furmi«died with cc^es of «iy enactments 
in farce in this Colony as to Trespass and also as to tive Preservation of Gaene, and to 
accompany them with any observations which may be considered necessary in order to 
render fhem intelligible. 

2. T^ic only enactment in force in this Colony rehriSng to trespass is contained in the 
Justice of the Peace Ordinance of the 14th of 5ime, 1857, section 10 (** Laws of St. Luda,* 
page SOS). A copy of the section is enclosed. We have no loose printed copies of the 
Ordinance. 

3. The Acting Attorney-General, to whom I referred for information on this sdlgec^ 
states that a civil action in regard to trespass may be brought before the Royal <>)urt 
where the damages claimed exceed fifteen pounds, imd before tlie Court of Requests 
where they are fifteen pounds or under. But that the only fine or penalty exi^ 
in the matter is that provided for in the section referred to in the case trf a 
wiKul trespass in any field, garden, &c, or other enclosure^ and only wlien the person 
trespassing neglects or refuses to leave such place after having been warned to do so. 

4. There is no law in force in this island regulating the preservation of ^me. 

I have, 8x5., 

MACNAMARA MX, 
His Excellency Rawson W. RawsoQ, C.B., Administrator of the Government 

Govemor-in-Chief, 
&c. &c. 



Enolotoiein 

^^- ^^ Enclosure in No. 16. 

Justice of the Peace ORDiyAxcE, 14th June, 1851. 

Section 10. 

And be it enacted, that any person who shall wilfully trespass in any field, garden, 

{)leasure ground, wood, or plantation, or other enclosure, and shall neglect or refuse to 
cave any such place after they shall have been warned to do so by the owner, or tenant 
in occupation of any such place, or by the care-taker or servant of such owner, or tenant, 
or who shall repeat such trespass within one month from the time when such warning 
shall have been so given to him, shall, on conviction thereof before one or more Justice 
or Justices of the Peace, be liable to a fine not exceeding Ten shillings, and in d^f^^ 
of payment thereof at such time as the said Justice or Justices shall direct, shall w 
liable to be imprisoned for a term not exceeding one week : Provided alway^ that 
nothing herein contained shall prevent any person from maintaining any cisril action or 
•Giuit for any such trespass, instead of proceeding under this Ordinance. 



Digitized by 



Google 



AND ALSO AS TO PRESERVATION OF GAME. 39 

No. 17. ^ 

ANTIGUA. Qfs^mm 

Copt of a. DESPATCH from Governor Sir Benjamin C. C. Pine to the Earl of 

KiMBERLEY. 
4N0. 153.) 

Leeward Islands, Antigua, 
My Lord, 5th October, 1870. 

With reference to your Lordship's Circular Despatch of the 2nd August oa the 
subject of the laws in force in Antigua as to Trespass, and also as to the Preservation of 
Gcame, I have now the honour to transmit printed copies of the following Acts, viz. : 
An Act to repress Trespasses of Stock. 

An Act to consolidate and ameaid the Statute Iiaw of Antigua relating to malicious 
ipjuriea to property* 

2. The 39th and 40ul clauses of the latter Act relate to trespasses by persons on 
lands. 

3. There are uo laws ia force ia Antigua iov the Preservation of Gaxae. 

I have„ &C., 
(Signed) BENJAMIN C. C. PINE, Governor, 

The Right Hoa* the Earl of Kimberley, 
&.a. &c. &C. 



Enclosures in No. 17. in n^iT** 

ANTIGUA. 
No. 204. 
An Act to Repress Trespass of Stock. [I assent j. Stephen J. Hill.] 

Be it enacted by the Governor, the Council, and Assembly as follows : 

1. The several pounds in use at the passing of this Act shall as public pounds PubUo 
continue to be public pounds, and shall from time to time be repaired at the public ^J^"^ '^ 
expense, under the order and direction of the vestry of the parish in which such pound 

shall be situate. 

2. A pound-keeper shall be appointed to each by the vestry of the parish in which Appointment 
such pound is situate, witli a salary to be paid by the parish : and such pound-keeper ^^^^" 
shall be removable at the discretion of such vestry. 

3. The several pound-keepers in office at the passing of this Act shall continue to act Acting 
for the term of their appointment, as if this Act had not been passed. po^R* ke©i>e» 

4. It shall be lawful for the proprietor, possessor, or person in charge of any plan- X?e. ^ 
tation, estate, or other land, to cause any horse, mule, ass, ox, or other cattle, or any J^^^^ 
sheep, goat, or swine, which shall be found trespassing on such plantation, estate or land, be impounded. 
to be captured and impounded in the pound of the parish in which such trespass shall be 
committed. 

5. The pound-keeper to whose custody any animal shall be committed shall, with . Notice of 
all convenient speed, give notice, in writing, of the impounding of such animal to the b^^^^^^i^ 
owner, if the owner be known, and for such notice shall be entitled to the sum of one pomid keCT)er. 

1 > 11 • £% otice tee* 

shiUmg. 

6. The following fines, exclusive of the notice fee and allowances, shall be payable to Fines and 
the pound-keeper,, that is to say : for the release of every horse, mule, ass, ox, or other ^^^'^^^^^ 
cattle, a fine oi four shillings — three-fourths of which shall be paid by the pound-keeper impomided. 
to the person impounding the same, and one-fourth shall be retained by the pound- 
keeper, as a compensation for securing the same, with an allowance of one shilling per 

day for feeding the same ; and for the release of every sheep, goat, or swine, a fine of 
tSTO shillings shall be paid, three-fourths of which shall be paid by the pound-keeper to 
the person impounding the same, and one-fourth shall be retained by the pound-keeper 
as a compensation for securing the same, with an allowance of four pence per day for 
feeding the same. 

7. If any horse, mule, ass, ox, or other cattle so impounded, shall not be redeemed saie of ani- 
withia five days after such impounding, or if any sheep, goat, or swine, so impounded, "^^^^i?' 
shall not be redeemed within three days after such impounding, the same, at the expira^ ^^^^ ' 
tion of the five or three days, as the case may be, shall be sold by public outcry at the 

G2 
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W«8T nearest city, town, or village, and the proceeds arising from the sale thereof, after 
^^oHAN deducting the notice fee, fine, and allowances, and two shillings as and for expenses 
™^^ attending the sale, shall be paid by the pound-keeper to the owner of the animal so 
DiapoMi of sold, and in case no application by or on behalf of the owner shall be jxiade within 
P[^^®^ ^ twenty-one days after such sale shall have taken place, the said proceeds shall be paid 
to the Treasurer on the public account. 
Panishment 8. If any pound-keeper shall fail to provide sufficient food and water for any animal 
heewBT^ not i^Jipounded, or shall fail to give notice, if notice be practicable, of such impounding, he 
providiDg food shall. On convictiou thereof before a police magistrate, be liable to a penalty not exceed- 
^^g^^oT ^^S t^^ pounds, and on non-payment thereof, to be imprisoned in the common jail for 
any period not exceeding thirty days. 
AnimaiB 9. It shall be lawful for the proprietor, possessor, or person in charge of any planta- 

^^^**^"^ijj^. tion, estate, or other land^ to cause any horse, mule, ass, ox, or other cattle, sheep, 
pomided on goat, or swine, found trespassing on the same, to be impounded on such plantation, 
^^Do^of pro- estate, or other land, and such proprietor, possessor, or person shall, with all convenient 
^etorof plan- speed, givc uotico in writing to the owner thereof, or to his attorney or agent, if known,, 
of such impounding, and if the fine and allowance hereinbefore made payable upon the 
release of any such animal from the public pound, together with the furliier sum of one 
shilling for the notice aforesaid, shall not be paid within forty-eight hours after the 
delivery of such notice, it shall be lawful for such proprietor, possessor, or person in 
Advertise- charge, to insert an advertisement in one of the public newspapers, offering the animal 
"*^^'e of ani- ^ impounded for sale, and after seven days from the appointed day of publication of such 
mai. newspaper, to proceed to sell the same by a constable, at the nearest city, town, or 

village, and such proprietor, possessor, or person in charge, shall, in the first place, out 
Disposal of of the proceeds of the sale, pay to the constable, as a compensation for his trouble, the 
proceeds. ^^^^ ^f ^^^ shillings and eight pence, and shall retain out of the balance of the said 
proceeds the notice fee, fine, and allowance hereby authorized, and the cost of the adver- 
tisement, and shall pay the surplus, if any, to the owner of the animal sold, on his appli- 
cation for the same, and if there shall be no such application, or if the owner shall not 
be ascertained within seven days from the day of such sale, then such surplus shall be 
paid into the treasury, on the public account, and if the animal so impounded cannot 
be identified as particular property, the party impounding shall advertise the same for 
sale at least seven days before the sale thereof, and shall, in such advertisement, 
accurately describe such animal, and state the time and place of impounding the same, 
and the period and place of such intended sale ; and the surplus proceeds, if any, of 
such sale, after making the deductions aforesaid, shall be paid into the treasury, and if 
such surplus shall not be claimed by the owner within thirty days, the same shall be 
ro rietof St ^PP^^^^ *^ ^^^ Credit of the public : Provided always, that if any proprietor, possessor, 
piantetionMi- Or pcrsou in charge of any plantation, estate, or other land, shall fail to provide suffi- 
fo&*^^d^^^ cient food and water for any animal so impounded, or shall fail to give notice, if notice 
water. be practicable, of such impounding, he shall, upon conviction thereof before a police 

magistrate, be subject to a penalty not exceeding ten pounds, and on non-payment 
thereof, to be imprisoned in the common jail for any period not exceeding thirty 
days, 
nie^ im- 10. Any person who shall illegally impound, or illegally capture for the purpose of 
^toe*S^. impounding, any animal as aforesaid, shall, on conviction thereof before a police magis- 
inaia- trate, upon testimony other than that of the owner of the animal so impounded or 

captured, be liable to a penalty not exceeding five pounds, and on non-payment 
thereof to be imprisoned in the common jail for any period not exceeding thirty days. 
And it shall be lawful for such magistrate to award the penalty imposed upon the 
offender to be paid to the owner of the animal so illegally impounded or captured, and 
in the event of the non-payment of the penalty so imposed, to order and direct the 
release of any animal so impounded upon payment of the owner thereof, to the pound 
keeper, of any expense which shall have been incurred for securing and feeding the 
same, 
^^cneof 11. Any person who shall rescue, or attempt to rescue any animal impounded, or 
poanded."^ about to be impounded under the authority of this Act shall, on conviction thereof 
before a police magistrate, be liable to a penalty of not more than five pounds, or in the 
discretion of the magistrate may be imprisoned iu the common jail, with or without 
hard labour, for any time not exceeding one calendar month, and in either case the 
magistrate may also award to the party aggrieved a sum equal to the aggregate sum 
which he would have been entitled to receive upon the release of such animd, and upon 
non-payment thereof the party so offending shall be committed to the common jail, 
with or without hard labour, for a period not exceeding thirty days. 
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12. Any proprietor, possessor, or person in charge of any plantation, estate, or other West 
knd, who shall consider the fines hereinbefore authorized an inadequate compensation ^^^^ 
for damage sustained, and shall not claim a sum exceeding ten pounds in respect to the ^^^^™ ^' 
damage committed, may prefer his complaint to the police magistrate of the district, Compensa- 
who is hereby authorized to adjudicate upon such complaint in the manner of any other ^i"g^ |Jo 
complaint under the Act, ^' to Facilitate the Performance of the Duties of Justices of the n^y ^ wco- 
'^ Peace, with respect to Summary Convictions and Orders," and the police magistrate magfet,^^ 
may award any sum by way of compensation, not exceeding ten pounds, to the party "^^^ fines in- 
aggrieved, besides costs, and in default of payment it shall be lawful for the magistrate ^^ 

to commit the oflender to the common jail, with or without hard labour, for any period 
not exceeding three months. 

13. If any damage shall be committed by the trespass of cattle, which cannot by Damage by 
reason of their wildness be impounded, and which cannot be identified as particular ^^***®" 
l)roperty, it shall be lawful for a police magistrate, upon application of the proprietor or 
possessor of land sustaining such damage, or his agent, and proof upon oath of the facts 
aforesaid, to issue his warrant to such proprietor, or possessor, or his agent, authorizing 

such proprietor, or possessor, or his agent, to shoot or otherwise destroy such cattle, 
while in the act of trespassing, but not otherwise, and if upon such shooting or destroy- 
ing, the cattle shot or destroyed shall be identified as particular property, notice in 
writing of such shooting or destroying shall be given by the proprietor or possessor of 
land, or his agent, to the owner of the animal shot or destroyed, within twelve hours of 
such identification, and for the omission of such notice such proprietor, possessor, or 
agent shall, upon conviction before a police magistrate, be liable to a penalty not 
exceeding ten pounds, and if the owner of such animal shall not remove the carcass 
within twelve hours after the receipt of such notice, or if the owner shall not be identi- 
fied, such carcass shall be considered as abandoned by the owner, and shall be deemed 
the property of the party aggrieved. 

14. It shall be lawful for any proprietor, possessor, or other person in charge of any Goafs, swine, 
plantation, estate, or other land, to shoot or otherwise destroy any goat, swine, dog, or f^^^^ 
feathered stock, which shall be found trespassing upon any such plantation, estate, or stock.trespass- 
other land, and if upon such shooting, or destroying, the goat, dog, swine, or feathered ^troy*^. 
stock, shot or otherwise destroyed, shall be identified as particular property, notice in 
writing of such shooting or destroying shall be given by the proprietor or possessor of Notice thereot 
land, or his agent, to the owner of the animal or stock shot or destroyed, within twelve 

hours of such identification ; and for the omission of such notice, such proprietor, 
possessor, or agent, shall, upon conviction thereof before a police magistrate, be liable to a 
penalty not exceeding two pounds, and if the owner of such animal or stock shall not 
remove the same within twelve hours after the receipt of such notice, or if the property Remoyai of 
cannot be identified, the same shall be considered as abandoned and be deemed the g^^"^"^^^' 
property of the party aggrieved. 

15. The party aggrieved by the trespass of any animal or stock in the last section Partr ng- 
mentioned may, instead of shooting or destroying any such animal or stock, prefer his ^^g^y, 
complaint to a police magistrate, who shall adjudicate thereon as in the case of a com- ^^^^ °^ *^' 
plaint preferred under the " Act to facilitate the Performance of the Duties of Justices of ammai^or'^ 
" the Peace with respect to Summary Convictions and Orders," and the police magistrate !l^ce*^«i^ 
may award to the party aggrieved any sum not exceeding ten pounds, besides costs, to be trate for re- 
recovered as in the case of compensation of costs awarded in malicious injuries to ^^^^ 
property, and in default of payment, it shall be lawful for the police magistrate to 
contmiit the offender to the common jail with or without hard labour for any period not 
exceeding one month. 

16. All fines and penalties, other than moneys payable to the party aggrieved or Appropria- 
specially appropriated under this Act, shall be payable to Her Majesty, her heirs and aJJdpoLm^ 
successors, for the use of the Colony. 

17. The Act entitled, "An Act to repeal an Act entitled, 'An Act for regulating Repeal of No. 
" * Trespasses,' together with another Act entitled * An Act for amending a certain Act of ^^' 

" *this Island, entitled * An Act for regulating Trespasses, and to substitute other Provi- 
" * sions in regard to Trespasses in lieu thereof,* " shall be, and the same is hereby 
repealed except as to any trespass committed before the passing of this Act, which shall 
be dealt with as if this Act had not been passed. 

18. And whereas certain public lands contiguous to the poor-house and common jail, 
bounded to the east by lands of Henry Liggins, Esquire, to the north by the high road, 
to the south by the high road, and to the west by East Street, are exposed to frequent 
trespasses of horned cattle and other animals, and it is expedient to repress the same. 

Be it enacted that it shall be lawful for the master of the poor-house and the keeper 
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Wmt of the common jail respectively, and any person authorized to act on their behalf 

Iw>iAir respectively, to impound such horned cattle and other animals found trespassing ujxm 

*^^^^;^^- the said lands ; and all and singular the enactments, powers, and provisions herriaibefore 

A^^^a enacted and contained in relation to such trespasses of homed cattle, and other animals, 

trespassing^ upon lauds which are private property, shall be, and the same are hereby declared to be, 

^J"be^im. applicable and in force in relation to such, trespasses of homed cattle and otiier animals 

mTstl^if ^ upon the said public lands. 

house and^ Dated at Antigua the third of December, in the year of our Lord One thousand eight 
keeper. hundred and sixty-three, and in the twenty-seventh year of Her Majesty's reign. 

OuvBR Nugent,. 

Speaker. 

Passed the Assembly the third day of December, One thousand eifeht hundred and 
sixty-three. O. Humphrys, 

Acting Clerk of the Assembly. 

Passed the Council this third day of Deccmaber,. One thousand eight hundred and 
sixty-three. By conuoand, 

Edwin D. Bajniss 

CleriL of the Council 
Duly published at Antigua, this fourth day of December, One thousand eight hundred 
and sixty-three* 

JiAlEES B. ThIBOU. 

Provost-Marshal. 



ANTIGUA. 

Sections 39 and 40 op No. 193. 



An Act to consolidate and amend the Statute Law of Antigua, relating to Malicious 

Injuries to Property, 

uniawruUy 39. Whosocver shall unlawfully persist in coming or remaining upc«i any plantation, 
S^^if^ ^^ lands, or premises after being warned not to come thereon, or to depart therefrom, shall 
i^iDg ^vamed ou convictiou thereof before a police magistrate at the discretion of the magistrate either 
to depart. j^g committed to the common jail, there to be imprisoned^ only, or be imprisoned and 
kept to hard labour ibr any term not exceeding two months, or else shall forfeit and pay 
such sum of money not exceeding fi.ve pounds as to the magistrate shall seem meet. 
Persons com- 40. Whosocvcr shall wilfully or maliciously commit any damage, injury, or spoil to 
°^^^*^t<f an*°^ ^^ upon any real or personal property whatsoever, either of a public or private nature, 
pfoper^ty^m for which uo punishmcnt is hereinbefore provided, shall, on conviction thereof before 
prevwudypro- ^ policc magistrate, at the discretion of the ma^strate either be committed to- the 
videdformay common jail, there to be imprisoned only, or to be imprisoned and kept to hard labour 
or m!ed"a^ ^^^ ^^7 ^^^ ^^^ exceeding two months^ or else shall forfeit and pay such sum of money 
compelled by a not exceeding fivc pouuds as to the magistrate shall seem meet, and also such further 
tj^irto^P^ su^ of money as shall £^pear to the magistrate to be a reasonable compensation for the 
^T^'^S^ damage, injury, or spoil so committed, not exceeding the sum of five pounds, which Iwt 
£5. ^ ^ mentioned sum of money shall, in the case of private property, be paid to the party 
aggrieved ; and in the case of property of a public nature, or wherein any public right is 
Application coucemed, the money shall be applied in the same manner as every penalt^^ imposed by 
awa*rde<r^^^^ a policc magistrate under this Act, and if such sums of money, together with costs, if 
ordered, shall not be paid either immediately after the conviction, or within such period 
as the magistrate shall at the time of the convictioa aj^int^ the magistrate may commit 
the offender to the common jail there to be imprisooed only, or to be imprisoned and 
kept to hard labour, as the magistrate shall think fit, for any term not exceeding two 
months, unless such sums and costs be sooner paid : Provided that nothing herein con- 
Not to ex- tained shall extend ^to any case where the party acted under a fair and reasonable 
ca^es he^^ suppositiou that he had a right to do the act complained of, nor to naj trespass^ not 
named. being wilful and malicious, committed in shooting, fishing, or in the pursuit of gam^ 

but that every such trespass shall be punishable in the sauM manner as if this Act had 
not passed. 
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Wkst 
CoLOKns. 

MOTJTSERHAT, 

No. 18. 
[Not received.] 



No. 19. No. 19. 

ST- KITT'S AND NEVIS. 

Copt of a EBESPATCH from Administrator Wigley to Sir Benjamj^ "C. C. Pine. 

(No. 123.) 
Sir, St. Christopher, 24th Septemher, 1679. 

I have the honour to acknowledge receipt of the Secretaiy of State s Circular 
Despatch, dated the 2nd August^ calUng for copies of any •enactments in force in these 
Colonies as to Trespass, and also as to the Preservation of Game. 

2. I enclose copies of the Trespass Acts in force in these Islands ; and hav<e to state, 
for his Lordship's information, that no Act for the Preservation of Game exists. 

I hav^ &C.9 
(Signed) R SPENCER WIGLEY. 

His ExjoeUency Sir B. C. C. Pine. 
&c. &£. &c. 



Enclx)SUrCS in 19. Endogoies 

Jn No. 19. s 

No. 98. 

An Act to regulate ihe Impaunding^of Stock, to give Remedies to Parties iiyured by the 
trespassing of such Stock, and to make other Provisions connected therewith, 

[Dated 1st Apn% 1861.J 

Whereas it is necessary to make further provisions for the prev^rticm and pumshmerit 
of trespasses by stock : We, youar Majesty's most dtitifnl and loyal subjects the Officer 
administering the Government of your Majesty's Islands of Saint Gfaristopher and 
Anguilla, and the Council and Assembly of the same, do pray yom* most excellent 
Majesty that it may be -enacted : 

1. [Repeals Conner Acts.] 

2. And be it enacted. That the several pounds {established mx the respective parities of continues 
this idand, are hereby continued, Jaid declared to be the lawful pounds of the said vo^^a 

_ . - ^» -I already esta- 

sevi^ral parishes respectively. bUshed. 

3. And be it enacted, That the several keepers of the said pounds are hereby declared -AJao the 
to be the lawful keepers of the same, invested with all the powers and lauthorities, and p^^^^"^®^p^ 
subject to all the pains, penalties, and forfeitures of pound-keepers amder this Act, as 
hereinafter mentioned. 

4. And be it enacted. That whensoever any of the said several pounds iiow established ProperpouHda 
io this island shall be discontinued as such pound, and as often as occasion shall from w^Jt ^"^ 
time to time require, there shall be provided within each of the several parishes of this 
island, at the public expense, a good and suflSxdent pound for the same. 

§• And be it enacted. That every pound-beeper now or hereafter to be appointed, shall 
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West hold his ofl&ce during his good behaviour only, and may be removed from his office by 

Indian the Officer administering the Government, and in all cases of vacancy hereafter 

CoLONiBfl. happening, the Officer administering the Government is hereby authorized and em- 

Pound-keeper powered to appoint some fit and proper person to fill the office of pound-keeper for the 

moved^b'^he P^^^^^ ^^ which such vacaucy may occur. 

officer admi- 6. And be it enacted, That every person hereafter appointed pound-keeper shall, 

Govtrame^r before entering on the duties of his office, enter into a bond to Her Majesty, her heirs 

and another' and successors, with two good and sufficient sureties, to be approved of by the Colonial 

*^^onn^-' Secretary for the time being, in the penalty of fifty pounds sterling money, conditioned 

^•?p^8^ ap- for the due care and protection of the stock committed to his care or impounded, to be 

enter into recovered by due course of law, at the suit of any person aggrieved, and for his, her, or 

bond. their benefit, to the extent of such grievance, which said bond shall be lodged by the 

pound-keeper entering into the same, in the said secretary's office, with a fee of four 

shillings and twopence to the said secretary, to be paid by the pound-keeper lodging the 

same ; and the said secretary shall duly record the said bond, and shall furnish the said 

pound-keeper with a certificate of his having received the said bond and fee, and such 

certificate shall be a sufficient warrant to the pound-keeper whom it may concern, to 

Present bonds entci* upou the execution of the duties of his said office : Provided always, that nothing 

to be vaUd. herein contained shall be construed to invalidate the several bonds already executed by 

the pound-keepers heretofore appointed, and their respective securities, but that the 

"" same shall be and remain in full force and operation, anything herein contained to the 

contrary notwithstanding. 

In case of 7. And be it enacted. That in case of the death of any pound-keeper, any two 

I^Pg Justices of the Peace acting for the district wherein such vacancy may occur, shall, in 

death, con- caso of uccessity, appoint some constable or policeman to aid and assist the representatives 

hisrepresento- or surctics of such deceased pound-keeper to perform the duties of pound-keeper, until 

tires. s^Qh vacancy be filled up as hereinbefore directed. 

Stock stray- 8. And be it enacted. That whensoever any stock shall stray into or trespass, or shall 
ing^n^pubuc |^ found at large, or unlawfully staked, or otherwise unlawfully tied or ccmfined upon 
bL^te^ »^^ any land, it shall be lawful for the person or persons aggrieved thereby to cause the said 
thepo^d. stock to be taken to the pound of the parish in manner hereinafter mentioned; and 
whensoever any stock shall be Ibund straying at large in any of the public streets, high- 
ways, squares, or other places, it shall be lawful for any person, and every constable and 
policeman is, hereby expressly required and directed, on view thereof, to cause the said 
stock to be taken to the pound of the parish in manner hereinafter mentioned. 
stock staked 9. And be it enacted. That whensoever any stock shall be found staked or tied in any 
shaU^L^en ^f ^hc public roads or streets, or so near to any public road or street that such stcck 
to the pound, may run into any road or street, it shall be lawful for any person, and every constable 
or policeman is hereby expressly required and directed, on view thereof, to cause the 
said stock to be taken to the pound of the parish in manner hereinafter mentioned. 
ot^r^e ma- ^^' ^^^ ^^ ^* euactod, That any person unlawfully and maliciously staking, tying, or 
liciousiy con- Otherwise unlawfully and maliciously confining or depasturing any stock upon any land^ 
fining stock, ghall, ou complaiut of the person aggrieved, and any person so staking or tying, 
confining or depasturing any such stock in manner aforesaid, on or near any puhlic road 
or highway, shall be liable, on conviction thereof before any two Justices of the Peace, 
Penalty. to pay a fine not exceeding five pounds, or to imprisonment for any term not exceeding 

three calendar months. 
Goots and 11. And be it enacted. That whensoever any goat or swine shall stray and trespass 
tS^*^°fo^ ^Did be at large and untethered upon any land, and shall otherwise be unlawfully at 
tr^passing, large thereou found doing actual damage, or whensoever any feathered stock shall be 
actuai*^^"^ found doiug actual damage in any garden or other cultivated ground, it shall be lawful 
bo de^ ^*y for the owner^or possessor of any such land, or for his, her, or their agent or agents, 
(^te^and scrvaut or servants, to destroy the same : ^nd whensoever any goat or swine shidl be 
Sr^^i^^tho** found at large in any of the public streets, highways, squares, or other places, it shall be 
streets may be la\vful for any pcrson, and every constable and policeman is hereby required and directed, 
^^y^ the ^" ^^^^ thereof, to destroy the same : Provided always, that immediate notice be given 
T^ce to de- to the owucr or owners thereof to remove the carcass or carcasses, and in case the owner 
* ^tioe to be ^'^nuot be found, or, being found, neglects or refuses to remove the same within three 
oJraer8*to ^^^^ ^^^r such uotice given, then the owner or owners of such land, or such person, 
more oar- ^ coustablo or policemau, as aforesaid, are hereby authorized and required to bury the said 
^'^^ftssesnot ^^^^^^^^ ^^ carcasses : Provided always, that such carcass or carcasses shall not in any 
to be muti- manner be cut up, divided, or mutilated, further than may be actually necessary for 
^^^' destroying the same ; and any person who shall unnecessarily and wantonly cat up, 

divide, or mutilate any such carcass, shall, on conviction thereof before any two Justices 
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of the Peace, be liable to pay a fine not exceeding twenty shillings, or to imprisonment West 
for any term not exceeding one calendar month. Indiak 

12. And be it further enacted, That whensoever any stock shall be taken up as herein- ^^^^^ 
before mentioned, the same shall, with all convenient speed, be sent to the pound of the stock taken 
parish in which the stray or trespass shall take place, with a statement in writing of the JfQ*°^^'^*x^ 
name of the person impounding the same, together with the cause of such impounding ; au lenient 
and every pound-keeper shall keep a book, in which shall be entered the name of every "{^^^^^f ^ 
person impounding such stock, with the name of the person taking or delivering the theparticuiare 
same, the date of such stock being received into such pound, the description of the stock, i^J^ch' 
and the alleged cause for impounding the same, together with the name of the person eihtdi be en- 
redeaning or releasing such stock from the pound, and the amount paid for such to^Sekepny^ 
release, or for the sale, or disposal of the proceeds of such sale, as hereinafter mentioned ; ^^ pound- 
and the said book shall be open to the inspection of any person concerned in the ^ESch book 
impounding or releasing of such stock, or of any Justice of the Peace, from six o'clock ^ ^ ^^ *® 
in the morning to six o'clock in the evening of every day, without any fee or reward. ""^^ ^ 

13. And be it further enacted, That the said pound-keepers shall provide for such Ponnd- 
stock so impounded as aforesaid all necessary provender and water, and shall be entitled ^^eplo^nd^ 
to have and receive the fees mentioned in the Schedule appended hereto, and such fees ^r stock im- 
^hall attach and become a primary lien on the stock impounded. E^enmied* to 

14w And be it enacted. That any pound-keeper who shall neglect or refuse to provide jecei^tho 
all such necessary provender and water as aforesaid, for any and all stock which he shall ^?enaity on 
from time to time receive into his pound, shall, on conviction before any two Justices of ^^^"^!^ 
the Peace, forfeit and pay to the owner or possessor of any stock aggrieved thereby, any to provide suf 
sum, in the discretion of such Justices of the Peace, not exceeding the sum of twenty y^^*r^and 
shillings in respect of all stock for the receiving of which such pound-keeper shall be water for stock 
entitled to receive the sum of four shillings, and not exceeding the sum of five shillings ""p^'*^^^- 
per day in respect of all stock for the receiving of which such pound-keeper shall be 
entitled to receive the sum of one shilling per day. 

15. And be it enacted. That every pound-keeper, after the impounding of any stock. Pound- 
shall, within twenty-four hours, give notice to the owner or owners of the said stock, if ?^|J^.^"^ 
such owner or owners is or are known, and if such owner or owners is or are not known, bours to give 
shall, on the expiration of the said twenty-four hours, put up a notice on some conspi- owSere^f 
cuous part of the pound, that such stock is impounded, in which notice shall be contained stock of the 
a full description of the stock so impoiinded, p»un^^"^' 

16. And be it enacted. That if any pound-keeper shall abuse, ill-treat, or injure any Penalty on 
stock delivered to him to be impounded, such pound-keeper shall forfeit and pay for ^^^d-keepers 
every such offence to the owner or possessor of any such stock, upon conviction thereof m-treaSttg^ *^' 
before any two Justices of the Peace, any sum not exceeding five pounds sterling: "*°^ 
Provided always, that it shall be competent for any such owner or possessor to proceed 

by any suit at law in respect of any such offence, instead of proceeding before such two 
Justices of the Peace, if he should claim a higher recompense in respect of such offence 
or offences. 

17. And be it enacted, That if any pound-keeper shall admit any stock whatever into Penalty on 
his pound, without such statement as aforesaid, or shall omit to make such entry of the SSttoig^' 
same^ and of the ultimate disposal of such stock, in the book to be kept by him for such stock into the 
purpose as aforesaid, or shall make any false entry therein, or shall neglect or refuse to ^^^JuJ^*^"* 
produce such book, and to exhibit the entries made therein to any person lawfully entryrequired, 
requiring him so to do, or shall ask or receive any other or greater fee for the impounding * 

of any stock than is set forth in the Schedule to this Act annexed, or shall bribe or 
offer to bribe any person or persons unlawfully to bring any stock to the pound, or shall 
omit to give or exhibit (as the case may be) such notice as aforesaid, such pound-keeper 
shall, on conviction thereof before any two Justices of the Peace, forfeit and pay any sum 
not exceeding the sum of twenty pounds, or be imprisoned in the common gaol for any 
time not exceeding the space of three calendar months. 

18. And be it enacted. That any person who shall take up and impound any stock Persons un- 
not trespassing upon his, her, or their lands, or upon the lands of his, her, or their ^^ding"^ 
employer or employers, and unsanctioned or imauthorized by the owner or possessor of stock liable to 
such land, or any person who shall otherwise unlawfully take up and impound any p®"*^*^- 
stock whatsoever, shall, on conviction thereof before any two Justices of the Peace, 

forfeit and pay such sum of money as shall appear to such Justices to be a reasonable 
compensation for all loss, damages, and expenses, not exceeding the sum of five pounds, 
which may have been sustained by the owner or possessor of any such stock so xmlawfully 
impounded by reason of the same, which sum shall be paid to the party aggrieved : 
Provided always, that it shall be competent for any such owner or possessor to proceed 



Digitized by 



Google 



46 LAWS IN FORCE IN THE COLONIES AS TO TRESPASS, 

Wbst by any suit at law in respect of such offence, instead of proceeding before such two 
Colon™ J^^*^^^ of the Peace, if he should claim a higher recompense in respect of SHch o£RsDce. 

' 19. And be it enacted, That any person who shall take up any stock, and shall detain 

Certain acta the samc upwards of twenty-four hours previous to impounding the same, or shall send 
^^^J^ng any stock so taken up to any other than the pound of the parish in which the same diall 
^p ^^^°^^" have been taken up, or any person who shall, while taking any such stock to any posed 
the pound ndc upou any of the same, or shall wantonly beat or ill use any of the same, shall^ ot 
made punish- couvictiou thereof before any two Justices of the Peace, forfeit and pay a fine not 
exceeding the sum of twenty shillings, or be imprisoned for any space of time net 
exceeding one calendar month. 
m^^^Se ^^' ^^^ ^^ ^* enacted, That for the purposes hereinbefore mentioned, the word ^ stock, "^ 
w^"stock.'^ shall be construed and is hereby declared to mean all feathered stock, such as fowls, 
turkeys, peafowls, guinearbirds, and geese, and all and singular horses, mares, geldings, 
colts and fillies, mules and asses, bulls, cows, oxen, heifers and calves, rams and vretbeoK,^ 
ewe sheep and lambs, goats and kids, hogs and pigs, and shall be meant and understood 
to mean one or more, masculine or feminine, as the case may be, of any of the said soarts 
of stock. 
, On Satur- 21. And be it further enacted. That on Saturday in each and every week, at the hour 
wik the of twelve o'clock at noon, each of the said pound-keepers shall put up and expose to 
^und-keeper^ public Sale in frout of his pound, and in the presence of six credible witnesses, all stock 
saie^^STBuch which may have been impounded and detained in his pound for more than seven days, 
have b^n^ cxclusivc of the day of sale of the same, and shall sell and deliver the same to ^e 
tained in the highest bidder, on receiving the amount of his or her bid, and such pound-keeper shall, 
pound, &c. ^.^j^ ^^^ ^^j ^£ ^^^Yi amount so received by him, in the first place deduct and retain all 
such sum and sums of money as shall be payable to him for his fees for receiving,, 
impounding, feeding, and giving notice, and after deductioi\ thereof, shall forthwith pay 
Distribution to the pcrsou or persons by whom such stock shall have been impounded the amoont 
teined^tiie which shall iu manner hereinafter provided be awarded to him, her, or thera, for 
sale of the damages, not exceeding five pounds, and shall pay over any balance which may Uien 
remain, or in case no damages shall be assessed, then the amount, less the fees of 
poundage and keep, to the owner or owners or j)ossessor or possessors of the said stock; 
and in case such owner or other person entitled thereto cannot be ascertained, thai such 
pound-keeper shall pay such balance or amount, less the fees as aforesaid, into the puUic 
PrtMflo. Treasury : Provided nevertheless, that if within three months after the same hath beea 
paid as aforesaid, the owner of such stock, or other person entitled thereto, shall 
make claim for the same, and shall prove such claim before any two Justices of the 
Peace, and shall procure their certificate of such claim being just and true, the Treasurer, 
on receiving such certificate, shall return the same to the person named in such 
certificate. 
Penalty on 22. And be it further enacted. That if any stock as hereinbefore mentioned, or amy 
o^SSg stock, feathered stock, shall trespass upon land, or within any house or premises, and do 
tK^^ **^id d^^^g^ ^^ injury to anything thereof or therein, or root or break up the ground, or 
d^S^ige commit any injury thereon, upon complaint thereof to be made by the party aggrieved, 
^n any land, ^^^ upou proof thereof before any two Justices of the Peace, such Justices are hereby 
authorized and directed to assess the damages sustained, provided the same do im^ 
exceed the sum of five pounds, and to order the owner or possessor of such stock to pay 
such damages to the party injured, together with the costs of the same. 
Pound- 23. And be it further enacted. That if any horse or other animal which shall be 

i^y^gian-^^ brought to the pound shall appear to be suffering from glanders or other contagious 
dered animals. discBSc, the pound-kccper shall, and he is hereby required to destroy the same, after 
having obtained the opinion of any three disinterested persons whom he may think most 
competent, that such animal is so glandered or otherwise diseased. 
Penalty on 24. And be it further enacted. That any pei-son who shall rescue any stock from any 
shSiTewne^ Other pcrsou who shall be proceeding witlx tlie same to the pound of the parish wherein 
any stock, &c. the samc shall have been taken up, or unlawfully removing any stock from any pound 
in which the same may have been lodged, or in any way molest, impede, or obstruct tbe 
pound-keeper in the execution of his duties, shall, on conviction thereof before any two 
Justices of the Peace, forfeit and pay a fine not exceeding the sum of ten pounds, or be 
imprisoned for any term not exceeding three calendar months. 
Penalty on 25. And be it enacted, That any person who shall break any pound wherein any stock 
SiS^bre^ ^ is impounded under the authority of this Act, with intent to set at large any stock which 
*^X^P?"°^ may be therein confined, whether the same be accompanied by a breach of the peace or 
to set at largo not, shall be guilty of a misdemeanour, and shall be liable to such punishment, on 
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onviction thereof before any Court of competent jurisdiction, 09 by the criminal laws of 
this Island may be awarded against any person convicted of any other misdemeanour. 

26. And be it enacted. That if any person shall release or attempt to release stock 
lawfully seized and impounded, from the pound or place where they shall be impounded, 
or shall destroy such pound or place, or any part thereof, or any lock or bolt or other 
fastening thereof, he shall, on conviction before two Justices of the Peace, forfeit and pay 
any sum not exceeding five pounds, together with the reasonable charges and expenses, 
or in default thereof be committed to the common gaol, there to be kept at hard labour, 
ibr any time not exceeding three calendar months, unless such sum of money and costs 
as aforesaid be sooner paid. 



West 

Indian 

Colonies. 



any stock im- 
pounded. 

Penalty on 
persons releas- 
ing stock from 
any pound, or 
breiddng any 
fastening 
thereof. 



Schedule of Fees payable to the Pound-keeper. 

For receiving any horse, mare, gelding, colt, filly, mule, ass, s. d. 

bull, cow, ox, heifer, or calf • . . . .40 

For receiving every ram, wether, ewe, lamb, goat, kid, hog, or 

pig 10 

For the daily keep of each horse, mare, gelding, colt, er filly 2 
For the daily keep of every mule, ass, bull, cow, ox^ heifer, or 

calf 16 

For the daily keep of every ram, wether, ewe, lamb, goat, kid, 

hog, or pig .10 

For messenger hire where notice is actually delivered to the 

party interested, not more than one mile distant . .06 

Do. do. upwards of one mile . . . .10 



Schedule of 
fees payable to 
the pound- 



Form (A) of Registered Book to be kept by bach Pou:s^d-keeper. 


Name of the Person 
impoonding the Stock. 


Name of Person delivering 
the same at the Pound. 


Date of 
receiying. 


Description 
of Stock. 


• 
Alleged cause of 
Impounding. 













Form (A) of 
Register Book 
to be kept by 
each pound- 
keeper. 



Name of Person redeeming 
ttie Stock. 



Date of 
Beleaee. 



Amount paid fbr 
fluohreioase. 



Date of Bale 
of Stock. 



Amount of 
proceeds. 



How proceeds are 
disposed of. 



£ S. d. 



£ s. d 



SAINT CHRISTOPHER. 

No. 111. 

A'^ Act to provide Summary Redress in cases of Minor Trespasses. 

[Dated Atk September^ 1865.] 

Wheebab the present unrestricted trespasses by persons passing through plantations^ and Preamble. 
loit^i^ about the private paths thereof tend much to augment the exposure to depre* 
datioQ iiaavoid^ly suffered by agriculturists ; and it has b^n found impossible to check 

If 2 



Digitized by 



Google 



48 LAWS IN FORCE IN THE COLONIES AS TO TRESPASS, 

West the pilfering of canes^ megass, wood, potatoes, peas, grass, and other plantation produce, 
Indian not susceptible of proof of identity, while such trespasses remain cognizable only in the 
oLONu cs. Superior Court; and it is therefore expedient to give to Justices of the Peace jurisdic- 
tion in cases of minor trespasses : Be it therefore enacted, by the Officer administering 
the Government of Her Majesty's Islands of Saint Christopher and Anguilla, and the 
Council and Assembly of the same. 
Cases of I. That in all cases of trespass committed on lands, tenements, and hereditaments, 
]a^^" where no bond fide question of title shall arise in the course of the proceedings, it shall 
^^^- ^ f ^^^ ^^y ^^ lawful for the party or parties aggrieved to prefer his, her, or their com- 
Stie ^es, plaint before any Justice of the peace in the parish where the complainant or com- 
mmed^b^^two P^^^^^^t^ shall reside, and such Justice of the Peace is hereby required and authorized 
Justices of the to associatc with himself another Justice of the Peace, which Justices, or any other two 
o^nder^bie J^^tices, shall havc full power and authority to hear and determine such complaint^ and 
to pay fine not to award a sum not exceeding forty shillings and costs, to be paid by the party com- 
ftn?co^ ^'' fitting such trespass or trespasses, or to dismiss such complaint with costs not exceeding 
forty shillings, or without costs ; and in the event of non-payment of the sum awarded, 
and costs, or of the costs awarded, either immediately or within such time as the Justices 
of the Peace hearing and determining such complaint shall appoint, any Justice of the 
Peace is hereby authorized and empowered, by a warrant, to authorize the same to be 
distrained for, or to commit the party or parties convicted of such trespass or trespasses, 
and omitting or neglecting to pay the amounts awarded, to the common gaol, there to 
remain for any space of time not exceeding ten days, unless the amount be sooner paid : 
Provided always, that all such fines, so as aforesaid imposed, shall be paid into the 
treasury, to the credit of the public revenue, and not to the party complainant. 
Act not to II. That this Act shall not interfere with, or be construed to affect the rights of any 
a^^ght of pgj.sQn or persons to pass or repass orderly and quietly through and along the customary 
through ens- path leading from the public highways to the several habitations to which such path 
toma^pa^-- j^^^ . Provided, nevertheless, that nothing in this Act contained shall be deemed to 
*mn^*^t^"in ^^^^^ ^^ ^^^^Ic or frcchold of any proprietor or proprietors in any such path. 

path. 



proprietor in 
sucn 



NEVIS. 
An Act to repress Trespasses of Stock. 

Preamble : 

1. Present public pound to be continued. 

2. As vacancies arise President to appoint keepers. 

3. Proprietors, possessors, or person in charge of any plantation or other land, may 
impound any horse, mules, camel, ox, or other cattle ; any sheep, goat, or swine found 
trespassing to be impounded in nearest public pound. 

4. Pound-keeper to give notice in writing to owner in twenty-four hours. 

5. For a camel, a fine of six shillings ; horse, mule, ass, ox, or other cattle, four 
shillings to be paid to pound-keeper, with allowance of one shilling per day for feeding 
the same, sheep, goat, or swine, one shilling and sixpence to be paid to the pound-keeper, 
with allowance of fourpence per day for feeding the same. 

6. Horse, mule, camel, ass, ox, or other cattle, impounded not redeemed within ten 
days ; sheep, goat, or swine, within seven days, to be sold by public outcry, at nearest 
town or village, and proceeds, less fines and allowances and expenses, to be paid to owner,, 
and if no application by owner in twenty-one days, to treasurer for public account 

7. Pound-keeper failing to provide food and water, or to give notice, liable to a fine 
not exceeding ten pounds. 

8. Proprietor of any plantation, &c., may impound any horse, sheep, &c., found tr^ 
passing, to be impounded on such plantation, &c., and shall give notice in writing within 
twenty-four hours to owner, &c., and of fine and allowances not paid in forty-eight hours, 
and after notice shall sell the same. Application of proceeds. 

9. AAy person illegally impounding, &c., liable to a penalty of five pounds sterling, 
magistrate may award penalty to owner, and order release of animal. 

10. Any person rescuing any animal impounded liable to a penalty of five pounds. 

11. Proprietor, &c., may prefer complaint before police magistrate for damage done. 
Magistrate to award any sum not exceeding ten pounds and costs. 

12. Proprietor, &c., may destroy any goat, swine, dog, or feathered stock ; such stock 
being on cultivated land, found trespassing, and property being identified, notice in 
writing to the owner, &c., within twelve hours. Penalty for want of notice not more 
than two pounds. If property not claimed or not identified, considered abandoned. 
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13. Party aggrieved by trespass may, instead of destroying, &c., prefer complaint. Wmt 
Police magistrate may award any sum not more than ten pounds with costs. ^Imdiah 

14. Fines and penalties not specially appropriated to be paid to treasury on public 
account 

15. Any two magistrates to act in place of police magistrate. 

16. All money mentioned sterling. 

17. Repeal of Acts. 

Be it enacted by the President, the Council, and Assembly, as follows : 

1. The several public pounds in use at the passing of this Act shall continue to 
be public pounds, and shall, from time to time, be repaired by the keepers thereof 
respectively under the order and direction of the President. 

2. A pound-keeper shall, from time to time, as vacancies shall arise, be appointed to 
each pound by the President, and shall be removable at his discretion. 

3. It shall be lawful for the proprietor, possessor, or person in charge of any planta- 
tion, estate, or other land, to cause any horse, mule, camel, ass, ox, or other cattle, or 
any sheep, goat^ or swine, which shall be found trespassing on such plantation, estate, or 
land, to be captured and impounded in the public pound which shall be nearest to the 
place where the trespass was committed. 

4. The pound-keeper to whose custody any animal shall be committed shall, within 
twenty-four hours, give notice in writing of the impounding of such animal to the 
owner, if the owner be known, and for such notice shall be entitled to the sum of one 
shilling. 

6. The following fines, exclusive of the notice fee and allowances, shall be payable to 
the pound-keeper, that is to say, for the release of every camel, a fine of six shillings, and 
for every horse, mule, ass, ox, or other cattle, a fine of four shillings, which shall be 
paid to the pound-keeper to his own use, as a compensation for securing the same, with 
an allowance of one shilling per day for feeding the same ; and for the release of every 
sheep, goat, or swine, a fine of one shilling and sixpence, which shall be retained by the 
pound-keeper to his own use as a compensation for securing the same, with an allowance 
of fourpence per day for feeding the same. 

6. If any horse, mule, camel, ass, ox, or other cattle, so impounded, shall not be 
redeemed within ten days after such impounding, or if any sheep, goat, or swine, so 
impounded, shall not be redeemed within seven days after such impounding, the same 
at the expiration of the ten or seven days, as the case may be, shall be sold by public 
outcry at the nearest town or village, and the proceeds arising from the sale thereof, 
after deducting the notice fee, and allowances, and fine, and two shillings as and for 
expenses attending the sale, shall be paid by the pound-keeper to the owner of the 
animal so sold, and in case no application by or on behalf of the owner shall be made 
within twenty-one days after such sale shall have taken place, the said proceeds shall be 
paid to the treasurer on the public account 

7. If any pound-keeper shall fail to provide sufficient food and water for any animal 
impounded, or shall fail to give notice, if notice be practicable, of such impounding, he 
shall, on conviction thereof before the police magistrate, be liable to a penalty not 
exceeding ten poixnds, and on non-payment thereof to be imprisoned in the common gaol 
for amy period not exceeding thirty days. 

8. It shall be lawful for the proprietor or possessor or person in charge of any plan- 
tation, estate, or other land, to cause any horse, mule, camel, ass, ox, or other cattle^ 
sheep, goat, or swine, found trespassing on the same, to be impounded on such plantation^ 
estate, or other land, and such proprietor, possessor, or person, shall, within twenty-four 
hours, give notice in writing to the owner thereof, or to his attorney or agent, if known, 
of such impounding, and if the fine and allowances hereinbefore made payable upon the 
release of any such animal from the public pound, together with the further sum of one 
shilling for the notice aforesaid, shall not be paid within forty-eight hours after the 
delivery of such notice, such proprietor, possessor, or person in charge, shall affix a 
notice in writing on some conspicuous part of the pound where such animal shall be 
impounded, and also in some conspicuous place on the public highway, that the animal 
so impounded will be sold, and after seven days from the date of such notice shall 
proceed to sell the same by a constable at the nearest town or village, and such pro- 
prietor, possessor, or person in charge, shall, in the first place, out of the proceeds of the 
sale, pay to the constable, as a compensation for his trouble, the sum of two shillings 
and eightpence, and shall retain out of the balance of the said proceeds the notice fee, 
fine, and allowance, hereby authorized, and shall pay the surplus, if any, to the owner 
of the animal on his application for the same, and if there shall be no such application, 
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Wmt or if the owner shall not be ascertained within seven days from the day of sudh sale, 
^^^^^ then such surplus shall be paid into the treasury, on the public account ; and if the 
animal so impounded cannot be identified as particular property, the party impounding 
shall affix such notice as aforesaid at least seven days before the sale thereof, and shall, 
in sach notice, accurately describe such animatl, and state the time and place of impound- 
ing the same, and the period and place of such intended sale, and the surplus proceeds, 
if any, of such sale, after making the deduction aforesaid, shall be placed into the 
treasury, and if such surplus shall not be claimed by the owner within thirty days the 
same shall be applied to the credit of the public : Provided always, that if any pro- 
prietor, possessor, or person, in charge of any plantation, estate, or other land, shall fell 
to provide sufficient food and water for any animal so impounded, or shall fail to give 
notice, if notice be practicable, of such impounding, he shall, on conviction thereof before 
the police magistrate, be subject to a penalty not exceeding ten pounds, and on non- 
payment thereof to be imprisoned in the common gaol for any period not exceeding 
thirty days. 

9. Any person who shall illegally impound, or illegally capture, for the purpose of 
impounding, any animal as aforesaid, shall, on conviction thereof before the police 
magistrate, be liable to a penalty not exceeding five pounds, and on non-payment 
thereof to be imprisoned in the common gaol for any period not exceeding thirty days ; 
and it shall be lawful for such magistrate to award the penalty imposed upon such 
offender to ])e paid to the owner of the animal so illegally impounded or captured, and 
in the event of the non-payment of the penalty so imposed to order and direct the 
release of any animal so impounded, upon payment by the owner thereof to the pound- 
keeper of any expense which shall have been incurred for securing and feeding the same. 

10. Any person who shall rescue or attempt to rescue any animal impounded or about 
to be impounded under the authority of this Act, shall, on the convidaon thereof 
before the police magistrate, be liable to a penalty of not more than five pounds, and in 
default of payment shall be committed to the common gaol, with or without hard labour, 
for any period not exceeding thirty days, and the police magistrate may also award to 
the party aggrieved a sum equal to the aggregate sum which he would have been entitled 
to receive upon the release of such animals, and upon non-paym^it thereof the party, so 
offending ^all be committed to the common gaol, with or without hard lalxwir, for 
any period not exceeding thirty days. 

11. Any proprietor, possessor, or jperson in charge of any plantation, estate, or other 
land, who shall consider the fines hereinbefore authorized an inadequate^compensation for 
damages sustained, and shall not claim a sum exceeding ten pounds io respect to the 
damage committed, may prefer his complaint to the police magistrate within ten days, 
who is hereby authorized to adjudicate upon such complaint in the manner of any other 
complaint under the '^ Act to facilitate the Performance of the Duties of Justices of the 
** Peace with respect to Summary Convictions and Orders." And the police magistrate 
may award any sum, by way of compensation, not exceeding ten pounds, to the party- 
aggrieved, besides costs, and in default of payment it shall be lawful for the noagistrate 
to commit the offender to the common gaol for any period not exceeding three mcmths. 

12. It shall be lawful for any proprietor, possessor, or person in charge of any planta- 
tion, estate, or other land to shoot or otherwise destroy, any goat, swine^ d<^, or feathered 
stock, such feathered stock being on cultivated land, and which shall be found trespassing 
upon any such plantation, estate, or other land, and if upon such shooting or destroying 
the goat, swine, dog, or feathered stock, shot or otherwise destroyed, shall be identified 
as particular property, notice in writing of such shooting or destroying shall be given by 
the proprietor or po^essor of land or his agent to the owner of the animal or stock shot 
or destroyed within twelve hours of soeh identification, and for the omission of sock 
notice, such proprietor, possessor, or agent shall upon conviction thereof before the police 
magistrate be liable to a penalty not exceeding two pounds, and if the owner of such 
animal or stock shall not remove the same within twelve hours after the receipt of such 
notice, or if the property cannot be identified, the same shall be considered as abaiir 
doned, and be deemed the property of the party aggrieved. 

13. The party aggrieved by the treq>ass of any animal or stocjc in the last section 
. mentioned, may instead of shooting or destroying any such animal or stock prefer his com- 
plaint to the police magistrate who shall adjudicate thereon, as in Idle case of a con>- 
plaint preferred under the " Act to facilitate the Performance of the Duties of Justices of 
^ the Peace with respect to Summary Convictions and Orders," and the police magistrate 
may award to the party aggrieved any sum not exceeding ten pounds, besides co^, ta 
be recovered as in the case of compensation of costs awarded in malicious injuries ta 
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property, and in default of payment it shall be lawful for the police magistrate to commit Wmt 
the offender to the common gaol for any period not exceeding three months. ColootL. 

14. All fines and penalties, other than money payable to the party aggrieved or 

specially appropriated under this Act, shall be payable to Her Majesty, Her Heirs and 
Successors, for the use of the Colony. 

15. It shall be lawful for any two magistrates to do any act by this Act directed to 
be done by the police magistrate. 

16. All sums of money made payable by virtue of this Act shall be deemed and taken 
to mean sterling money of Great Britain. 

17. The Act entitled ^ An Act for the more effectual Prevention of Trespasses and 
** Damages committed by Hogs and Goats in the Cultivated Lands of the said Island ;** the 
Act entitled " An Act to repeal the Act entitled, ' An Act how Trespasses shall be inquired 

" ' into and satisfied, and to make Provision for the better Prevention and Punishment of ^ 

^* ^ Petty Trespasses, and for obtaining Remuneration for Damages occasioned thereby ;' " 

an Act entitled " An Act to regulate the impounding of Stock, to provide for the Appoint- 

" ment of Pound-keepers in the several Parishes of this Island, and to make further 

** Provision for the Prevention and Punishment of Trespasses by Stock," shall be and the 

same are hereby repealed, except as to any trespass committed before the passing of this 

Act, which shall be dealt with as if this Act had not been passed. 

Edward Matnard, Speaker. 

Passed the House of Assembly, this fourth day of May, One thousand eight hundred 
and sixty-five. 

C. C. Caines, Clerk of Assembly. 

Passed the Board of Council, this twentieth day of July, One thousand eight hundred 
and sixty-five. 

B. C. Caines (Pro Secretary). 

Published this fifth day of September, One thousand eight hundred and sixty-five. 

B. C. Caines, Provost-Marshal. 

(Signed) JAS. W. SHERIFF, 

President. 



No, 100. 

23 Victoria. 

An Act to provide summary Redress in cases of Minor Trespasses. 

Preamble : 

1. Trespasses committed on lands may be heard and determined by any two Justices 
of the Peace. Penalty, on summary conviction, not to exceed two pounds sterling and 
costs. Proofs that trespasser had notice not to trespass, to be a condition precedent to 
injury. A painted or printed notice in letters of at least one inch in length, to be a suffi- 
cient notice if the same were on some conspicuous part of the premises at the time the 
trespass complained against was committed : otherwise complainant must prove that 
defendant had received either a written or verbal notice to the like efiect. 

2. Act not to affect the title of proprietors, or the right of persons, for sufficient cause, 
to pass and repass over private paths. 

3. Repeals certain parts of Act No. 51. 

Whereas the presented unrestricted trespasses by persons passing through plantations 
and other lands tend greatly to augment the exposure and depredation suffered by agri- 
culturists and others, and which are irremediable except by action at law in the superior 
court ; and whereas it is highly expedient to give to Justices of the Peace jurisdiction 
over cases of minor trespasses : Be it therefore enacted, by the officer administering the 
government, and the Council and Assembly of the same : 

1. That in all cases of trespasses committed on lands, tenements, and hereditaments, 
by any person whomsoever, it shall be lawful for the party or parties aggrieved to prefer 
his, her, or their complaint before any Justice of the Peace ; and such Justice of the 
Peace is hereby required and authorized to associate with himself another Justice of the 
Peace ; and such Justices, or any other two Justices of the Peace, shall have full power 
and authority to hear and determine such complaint ; and, where no bond fde question 
of title shall arise in course of proceedings, to award a sum not exceeding forty shillings 
sterling, and costs, to be paid by any person who may be convicted of committing such 
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West trespass, or to dismiss such complaint, with or without costs : Provided always, That as 
Indian ^ condition precedent to the conviction of any j)erson as aforesaid, it shall be necessary 
olonh s. j^y g^^j^ Justices as aforesaid to require proof of a notice in letters, painted, printed, or 
written, of at least one inch in length, forbidding trespasses, which was visible on some 
conspicuous part of the plantation or lands at the time of such trespass, or that the 
person complained against had received notice, either verbally or in writing, from the 
owner, possessor, or occupier of such plantation or lands, to desist or abstain from tres- 
passing on the same. 

2. That this Act shall not interfere with, or be construed to affect, the right of any 
person or or persons having good and sufficient cause or reason for doing so, to pass or 
repass, orderly and quietly, through and along the customary paths leading from the 
public highways to the several habitations to which such paths lead : Provided, never- 

• theless, that nothing in this Act contained shall be deemed to affect the title or freehold 

of any proprietor or proprietors in any such paths. 

3. That so much of an Act passed by the Legislature of this Island in the year of 
our Lord One thousand eight hundred and forty-eight, intituled, *' An Act to repeal an 
^ Act, intituled, ^ An Act how Trespasses shall be inquired into and satisfied,' and to 
" make Provision for the better Prevention and Punishment of Petty Trespasses, and for 
^ obtaining Remuneration for Damages occasioned thereby," as relates to trespasses by 
persons entering upon and passing over lands, in going to or from their usual places of 
abode, after notice to desist, shall be, and the same is hereby repealed. 



Ax Act to repress Trespasses by Sheep. 

(L.S.) JAS. W. SHERIFF, President 

1. Sheep found trespassing on cultivated land may be shot, &c. If identified, notice 
in writing to be given to owners, &c., in three hours. Penalty for want of notice not 
more than forty shillings, with costs. Animals not removed in three hours after notice, 
or if not identified, considered as abandoned. 

2. Recovery of penalty, application, &c. 

Whereas great damage is committed by sheep, whose owners are not, for the most part, 
proprietors or occupiers of land, and who permit and suffer them to stray abroad and to 
subsist by trespass upon lands of neighbouring proprietors ; and whereas it is in the 
majority of cases impracticable, by reason of their wildness and swiftness, to impound 
such animals : 

Be it enacted, by the President administering the Grovemment, the Legislative Council, 
and the Assembly : 

1. If any sheep shall be found trespassing at large and untethered upon any land 
wrhich shall be in cultivation, whether for canes, cotton, provisions, or otherwise, it shall 
be lawful for the proprietor or occupier of such land, or his agent or servant, to shoot or 
otherwise destroy the same ; and if upon such shooting or destroying, the sheep shot or 
destroyed shall be identified as particular property, notice in writing of such shooting or 
destroying shall be given by the proprietor or occupier of the land, or his agent, to the 
owner of such sheep, or to the agent of such owner, within three hours of such identifi- 
cation, and for the omission of such notice, such proprietor, occupier, or agent shall be 
liable to a penalty not exceeding forty shillings sterling, with costs ; and if the owner of 
such sheep shall not remove the same within three hours after the receipt of such notice, 
or if the property cannot be identified, the same shall be considered as abandoned, and 
be deemed the property of the party aggrieved. 

2. The penalty hereby imposed, with costs, shall be recoverable upon complaint 
before the Police Magistrate, or any two Justices of the Peace, in the same manner as 
any pecuniary penalty may be recovered under the provisions of an Act passed in the 
year One thousand eight hundred and fifty-three, entitled ^ An Act to facilitate the Per- 
" formance of Duties of Justices of the Peace with respect to Summary Convictions and 
^ Orders," and shall be payable, if the Police Magistrate or Justices aforesaid shall so 
order, to the owner of the sheep so shot or otherwise destroyed ; and if no such order 
shall be made, to Her Majesty, Her Heirs and Successors, to and for the use of the 
C!olony. 

Pa^ed the House of Assembly, this twenty-ninth day of July, One thousand eight 
hundred and sixty-five. 

CiiAS. C. Caines. 

Clerk of the House of Assembly. 
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Passed the Board of CJouncil, this twenty-ninth day of July, One thousand eight Wkst 
hundred and sixty-five. Indian 

By command, B. C. Gaines (Pro Secretary). ^^^m. 
Published this fifth day of September, One thousand eight hundred and sixty-five. 

B. C. Caines, Provost-Marshal. 



No. 20. No. 20. 

VIRGIN ISLANDS. 

Copy of a DESPATCH from President Moir to Sir Benjamin C. C. Pine. 

(No. 127.) 
Sib, Virgin Islands, Tortola, 27th September, 1870. 

In compliance with the request of the Secretary of State in the Circular Despatch, 
dated 2nd August, 1870, I have now the honour to transmit copies of those portions of 
the local Ordinances which refer to Trespass. 

2. In the absence of any local enactment bearing upon the particular nature of the 
offence resort is had to the Imperial Statute 15th & 16th Victoria, cap. 76, or the 
Common Law Procedure Act, 1^52. 

3. There is no law in existence in this Colony for the Preservation of Game. 

1 have &c 
(Signed) ALEXANDER MOIR. 

His Excellency Sir Benjamin C. C. Pine, 
&c. &c. &c« 



Enclosures in No. 20. EncioBuro* 

in No. 20. 

SuMMAKY Jurisdiction Ordinance. 

No. 3.— 1863. 

5. Any person who shall unlawfully and wilfully commit any damage to or injury 
upon any property, real or personal, such damage being under tlie value of five pounds, 
shall, upon conviction of the offence, be liable to a penalty not exceeding forty shil- 
lings, and shall also be liable to pay to the party aggrieved such sum not exceeding 
five pounds as shall appear reasonable to the Justice. 

23. Every person entering without permission or lawful cause into any house or 
inclosure or upon any land in the quiet possession of any person after warning given to 
such person entering, or after notice publicly given warning off trespassers generally, 
shall be liable to a penalty not exceeding twenty shillings : Provided always, that 
where such trespass shall have arisen or occurred by reason of any question of title, 
and the quiet possession of the premises entered upon be disputed by the party entering, 
the Justice shall abstain from adjudicating upon it 

24. It shall be lawful for any Justice to hear and determine any information laid 
upon oath before him by the owner or agent of the owner of any land charging any 
person with having, without any probable claim or pretence of title thereto, entered 
upon or taken possession of such land or any part thereof ; and if such information be 
proved to the satisfaction of the Justice, he shall make an order directing such person 
to deliver to the owner of the land or his agent peaceable possession thereof, together 
with all the immovable property thereon ; and if the person against whom such order 
shall be made shall not within fourteen days after such order shall have been served 
upon him deliver up possession of the land and premises therein named he shall be 
liable to a penalty not exceeding twenty pounds: Provided always, that no such 
order shall be made if it shall appear that the person against whom it is sought hath 
been by himself or by those under whom he claims title in quiet possession of the 
land in question for one year next before the date of the information, or that such 
person hath any probable claim or pretence of title to such lands, or to the lawful occu* 
pation thereof. 
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Enclosure 2 in No. 20. 

VIRGIN ISLANDS. 

Pouin) Ordinance in the Year 1863. 
No. IV. 



CONTENTS. 



1. Ooonpiers of land may imponnd stock trespaaBing theieon. 

2. Stock found loose in public roads may be impounded. 

8. Swine and goats may be destroyed instead of impounded. 

4. Stock to be delivered up on psyment of caption fee. 

5. Penalty for unlawfully impounding stock or r^cuing 
impounded stock. 

6. Gk>vemor to license pound keepers. 

7. Pound-keepers to provide pounds, lyid dean them and 
notify them. 

8. Impounded stock to be provided with food and water. 

9. Cruelty to stock prohibited. 
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ID. Dangerous stock may be tethered. 

11. Persons impounding stock to make declaratians. 

12. Impounded stock to bo advertised in district 

1 3. Stock impounded in Tortola to be advertiaed in Rood Towa. 

14. Penalties on pound-keepers. 

15. Fees. 

16. Uniedeemod stock to be sold. 

17. Disposal of diseased stock. 

18. Interpretation of word " stock." 

19. Existing: pounds and pound-keepers continued. 

20. Schedules to fonn part of Ordinaooe aohediileii 



Be it enacted, by the Governor and Legislative Council of the Virgin Islands, as fol- 
lows : — 

1. It shall be lawful for every occupier of land in the Virgin Islands by himself or 
his agents or servants to impound stock trespassing thereon : Provided that no occupier 
of less than two acres of land shall be entitled to a caption fee in respect of stock 
impounded by him for trespassing thereon unless such land be enclosed. 

2. It shall be lawful for any person to impound any stock found in any public road 
without any person being in charge thereof. 

3. In any case where swine or goats may lawfully be impounded the same may be 
destroyed in lieu of impounding, and the destroyer shall place the head of the animal 
in the public road opposite the place of destruction, and may take the rest of the carcass 
to his own use. 

4. Every person shall within twelve hours after the capture of any stock cause the 
same to be led or driven to the nearest pound, and any person proceeding to impound 
stock shall upon tender of the caption fee deliver up such stock to the person requiring 
the same. 

5. If any person shall by himself, his agents, or servants, unlawfully impound or 
attempt to impound any stock, or abuse, ill-treat, or ride any animal while proceeding 
to impound it, or shall neglect to take it to the pound as herein required, or shall 
make any false statement to the pound-keefper, or shall attempt to rescue any animal 
lawfully caught to be impounded, or after it is impounded, he shall be liable to a 
penalty not exceeding two pounds, and shall make such compensation to the party 
injured not exceeding five pounds as the Justice before whoni the case is heard shall 
direct. 

6. The Governor may grant a licence, in the form in' the Schedule A annexed, to 
any person to keep a public pound at any place in these islands where it has been cus- 
tomary to keep a public pound, or where the Governor may hereafter deem it neces- 
sary and may revoke any such licence. 

7. Every pound-keeper shall within seven days after his appointment provide a 
sufficient enclosure as and for a public pound in which all stock may be safely kept 
without being tied ; and shall cause such pound to be properly cleansed at least once 
a week, and shall near the gate thereof set up a board with the words " Public Pound *' 
painted thereon in legible characters. 

8. Every pound-keeper shall upon or before the expiration of twenty-four hours after 
any stock has been impounded provide sufficient food and water for the same, and 
shall continue to provide daily for such stock while impounded. 

9. No pound-keeper shall suffer any stock in his charge to be abused, ill-treated, or 
iiyured in any way. 

10. Every pound-keeper may at his discretion cause any stock brought to him to be 
impounded to be tethered apart either in or out of the pound as and when he may deein 
such precaution necessary. 

11. Every pound-keeper shall demand from the person bringing stock to be impounded 
a declaration of his name and place of abode, or the name and place of abode of the 
person sending the stock to be impounded, with the lawful cause and date of the 
impounding, and shall enter all such particulars in a book which shall be signed by 
him, and which book shall be open to the inspection of persons concerned at all reason- 
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able hours ; and no pound-keeper shall receive any stock unless such declaration shall Wa«r 
be made. Inwan 

12. Every pound-keeper shall within twenty-four hours after receiving any stock ^^^^^™' 
into his charge cause an advertisement thereof to be put up in some public place at or impounded 
near his pound, which advertisement shall specify the colour, gender, marks, and brands ^^5^^!^^ 
of the impounded stock, and the name of the reputed owner, if known. district. 

13. The keeper of every pound in the island of Tortola shall also cause a copy of stock im- 
every such advertisement to be affixed (within forty-eight hours after the receipt of any ^i^r^laVbe 
stock into his charge) to a board to be provided by the Treasurer at the public expense advertised in 
for that purpose^ and set up for public inspection in some conspicuous place in the ^^^ '^^^^ 
Treasurer's Office. 

14. Every pound-keeper who shall neglect to keep any of the regulations herein- Penaiaes 
before prescribed shall for every ofiTence be liable to a penalty not exceeding one pound, Se^!^ 
and shall make such compensation to the party injured, not exceeding five pounds, as 

the Justice before whom the case is heard shall direct. 

15. Every person impounding stock, save as hereinbefore excepted, shall receive to Fees. 
his own use from the pound-keeper the caption fees named in Schedule B ; and every 

ound-keeper shall receive to his own use the fees specified in the said Schedule, to be 
paid before the stock shall be released. 

16. Every Saturday at noon every pound-keeper shall sell at public auction in front Unredeemed 
of his pound all stock which shall have been impounded before noon on the preceding ^^ ^ ^® 
Saturday, and shall deliver the same to the highest bidder on receiving the amount 

of his bid, and after deducting therefrom the fees payable in respect of such stock shall 
hold the balance in his hand for thirty days, and if then unclaimed, shall deposit the 
same in the public Treasury, to be paid to the former owner of the stock at any time. 
And -every pound-keeper who shall neglect to comply with the provisions of this clause 
shall be liable to a penalty not exceeding five pounds. 

17. If any pound-keeper shall knowingly receive into any public pound any stock ^^?p^ 
labouring under any contagious disease, he shall be liable to a penalty not exceeding ^l^^ 
twenty pounds. Any such stock brought to be impounded shall be tethered outside 

of the pound separately and apart from any other stock; and if any stock shall be 
brought to the pound which, in the opinion of the pound-keeper and two disinterested 
witnesses, shall be affected with farcy or glanders, the* same shall be forthwith 
destroyed, and the owner of such diseased stock shall be liable to treble the ordinary 
fees in respect of such animal so destroyed, together with the expense of the destruction 
and removal thereof, which shall on demand be forthwith paid by the owner thereof, 
or in defouilt of payment shall be recovered by the pound-keeper summarily in such 
manner as penalties under this Ordinance are recoverable. 

18. The word '^ Stock" shall include horses, mares, asses (and foals of either), mules, ^.^^^^^^^^^ 
bulls, 0X00, cows and calves, sheep and lambs, goats and kids, and swine. ''stock.**^^ 

19. The pound-keepers and public pounds appointed in pursuance of any Ordinance ^^'^^j 
heretofore in force shall be deemed to be pound-keepers and public pounds under this pound- 
Ordinance. ^Xued. 

20. The Schedules hereunto annexed shall be deemed to be part of this Ordinance. schedules 

to be part of 
this Ordi- 



nance. 



SCHEDULES. 



A. 

Form of Appointment of Pound-keeper. 

Virgin Islands. By His Honour A. B. 

President, &c., &c^ &c. 
By virtue of the Pound Ordinance No. IV., 1863, 1 hereby license you, C. D., to 
keep a "public pound at in the Island of 

Given under my hand and Seal at 

this day of in the 

year of our Lord 
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B. 

LIST OF FEES. 

C.iPTiON Fees to be paid by every Pound-keeper to each Person impounding Stock 
. after Declaration made [save as hereinbefore excepted]. 

£ s. d. 
For every head of Stock, other than Sheep, Goats, or Swine . .010 
For every head of Sheep, Goats, or Swine . . . . • J 



To be paid to every Pound-keeper on Redemption op Stock. 

For Caption Fee on each head of Stock, other than Sheep, Croats, or Swine 

For Sheep, Goats, or Swine, per head ...... 

For receiving each head of Stock into his charge, other than Sheep, Goats, 

or Swine .......... 

For each head of Sheep, Goats, or Swine ...... 

For every 24 hours any Stock shall remain in his charge after the first 

24 hours, other than Sheep, Goats, or Swine .... 

For Sheep, Goats, or Swine ........ 

For each head of Stock when advertised in Treasurer's Office . . 

For each head of Stock when advertised for sale .... 
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Passed by the Legislative Council this 22nd day of April, 1863. 

By command, 

Geo. H. a. Porter, Clerk of Council. 

Dated at Tortola, this eighteenth day of May, in the year of our Lord One thousand 
eight hundred and sixty-three, and in the twenty-sixth year of Her Mfigesty's reign. 

Jos. G. Gordon, Provost Marshal. 
Published this 19th day of May, 1863. 

(Signed) J. R. LONGDEN. 



No. 21. 



No. 21. 

DOMINICA. 

Copy of a DESPATCH from Lieutenant-Governor Freeling to Sir Benjamin Pine. 
(No 5.) Dominica, Government House, Roseau,. 

Sir, 7th October, 1870. 

In obedience to the Secretary of State's Circular Despatch, dated 2nd August,. 
1870, I have the honour to forward copies of two Acts of this Island for the Preserva- 
tion of Game, and Prevention of Trespasses. 

I have, &c., 
(Signed) S. FREELING, 

Lieutenant-Governor. 
His Excellency Sir Benjamin C. C. Pine, Knt., 
&c. &c. &c., Antigua. 



Encloflures 
in No. 21. 



Preamble. 



Enclosures in No. 21. 

ISLAND OF DOMINICA. 

No. 128.— Act 12. 

An Act to prevent Trespasses in this Island, and to repeal an Act of this Island, entitled 
" An Act to regulate Trespasses, and for erecting Public Pounds in this Island.** 

Whereas an Act of this island, entitled ^'An Act to regulate Trespasses, and for 
^^ erecting Public Pounds in this Island," hath been found very ineffectual : and 
whereas trespasses are daily committed, to the great iiyury of the planters of this 
island, particularly to those in the neighbourhood of the town of Roseau, frequently by 
cattle of persons who have not any pasture land to feed them on : And whereas homed 
cattle brought from the Spanish Colonies are often wild and dangerous: And whereas 
it is highly expedient that such enormities should be prevented for the future : We 
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Your Majesty's loyal and obedient subjects, the Governor, Council, and Assembly of this West 
Your Majesty's island of Dominica, do humbly pray Your most excellent Majesty that Indian 
it may be enacted : O qlonik s. 

Be it therefore, and it is hereby enacted and ordained by the authority aforesaid, that ciansei. 
from and after the publication of this Act it shall and may be lawful for any owner, . ^^®^ . 
renter, manager, overseer, or other person, having the charge of any plantation, or tbiim^yteke 
plantations, or lands in this island, to take up and stop, or cause to be taken up and ^p ^**l®^ ^^-^ 
stopped, cattle, camels, horses, mules, asses or sheep, trespassing in or upon such and detain' 
plantation or plantations, or lands, or any part thereof, and to detain the same until the ^^ ^^^ 
owner thereof shall pay for each head of horned cattle, camel, horse, mule, or ass, the for cattle, &o., 
sum of eight shillings and threepence, and for every sheep three shillings, to the person ^^^' ^^^ 
having taken, or caused the same to be taken up, or stopped, besides the value of the 
time of the slaves employed to take up the same, and three shillings'^for each day that Time of 
the same shall have been detained and fed on such plantation or plantations, or lands, ^S^cr^a^i" 
excepting sheep, for which no more than uinepence per day shall be paid, together with rate of feeding 
the amount of the damages which shall have been done by such beasts or sheep, the said "^^^ges 
time of the said slaves, and the said damages, to be ascertained by the oath of the said ascertained 
owner, renter, manager, overseer, or other person having charge of such plantation, or by^^th^or^ 
plantations, or lands, before any Justice of the Peace, if not exceeding fifteen pounds o^er, &c., 
current money, which oath any Justice of the Peace is hereby empowered and required ^ Tis^^ ^^ 
to administer, and in case such beast or sheep shall escape, after having been trespassing, ^^^ *«'•» 

1 1^1 ^1 1 ^ At !• escaping, and 

and cannot be taken up, then any such owner, renter, manager, or other person makmg oath made, 
oath of the value of the time employed in pursuit or detention thereof, and the damage ^t^^gu^. 
done, and whom he believes in his conscience to be the owner or owners thereof before mons, and pro- 
such magistrate, such magistrate shall thereupon grant a summons and proceed in all ^^r*^"*' 
respects against such owner or owners as is directed by an Act of this island entitled, 
^ An Act for the more speedy recovery of small debts, and to empower Judges of His 
'^ Majesty's Court of Common Pleas and Justices of the Peace for this island to hear, 
'' adjudge, and determine, simple contract debts not exceeding the sum of six pounds 
^ twelve shillings current money of this island, or balances of accounts of six pounds 
^' twelve shillings, or under, that never exceeded the sum of fifteen pounds like current 
*^ money ;" in case such person or persons shall not prove that he, she, or they, is, or are Wiid 
not the owner or owners. And in case any horned cattle brought from the Spanish ^j^ may be 
Colonies shall be wild and dangerous, and cannot be taken without risk, it shall and shot 
may be lawful for such owner, renter, manager, or overseer, or other pei'son having 
charge of such plantation or plantations, or lands, to shoot, or cause the same to be shot, 
or killed : Provided always, that the person having shot, or caused the same to be shot. Proviso 
or killed, shall make oath before a Justice of the Peace that such cattle so shot or killed eh^tmg^rovo 
could not be taken up and stopped without risk and danger, under the penalty of twenty that they 
pounds current money, to be recovered in a summary manner upon complaint of the tSJenTiihout 
owner or owners thereof before any Justice of the Peace, who is hereby authorized and risk. 
required to issue a warrant to any constable to levy the same, such penalty to be paid to 
the owner of the cattle so shot or killed. 

And be it, and it is hereby further enacted and ordained, that when any cattle, camels, Clause 2. 
horses, mules, asses or sheep, shall be taken up, the owner, renter, manager, overseer, or to^**fed^d 
other person having charge of the plantation or plantations, or land on which the same notice to 
shall have been taken up, shall cause the same to be suflSciently fed, and if he or they ^^n, u not 
shall know the owner or owners of the beast or sheep taken, he or they shall give *oJ« ^''^^' 
notice thereof to such owner or owners of such beast or sheep, the expense for doing 
which, if any, shall be included in the amount of the time employed in taking the same, 
and paid for in the same manner ; and if such owner, renter, manager, overseer, or 
other person having charge of any plantation or plantations, or lands on which any 
cattle, camels, horses, mules, asses or sheep, shall have been taken up, shall not know 
the owner or owners thereof, then after giving fifteen days' notice, by advertising such 
beast or sheep, and a description thereof in the public gazette, if the same shall not 
within that time be claimed and paid for in manner as hereinbefore mentioned (including if unclaimed 
the expense of the notice or advertisement), then such owner, renter, manager, overseer, f^^jn^fift^^n "^ 
or other person having charge of such plantation or plantations, or lands, may cause such days, sold. 
beast or sheep so having been advertised to be publicly sold at auction for ready gold 
and silver money in the nearest town or village to the place where such plantation lies 
by any constable, and after deducting therefrom the said sum of eight shillings and 
threepence for each beast, and three shillings for each sheep, the amount or value of the 
time of the slaves employed in taking the same, the said sum of three shillings for each 
day such beast and niiiepence for each day such sheep shall have been detained and fed. 



Digitized by 



Google 



58 LAWS IK FORCE IN THE COLONIES AS TO TRESPASS, 

WiBT the amount of the damages done to be ascertained with the value of the time of the 

Inbi^ slaves employed in taking of the same as hereinbefore directed, together with the expaise 

C oLowiB B. ^£ ^^^ notice or advertisement, and all expenses attending the sale ; such owner, renter, 

manager, overseer, or other person having charge of such plantation or plantations, or 

lands, where such beasts or sheep shall have been so taken, shall pay the surplus into the 

Net pro- public trcasurv of this island for the use of the owner or owners of such b^ists or sheep 

into Treasury wheu he, shc. Or they, shall appear, and prove their property, and in the meantime shall 

^^areT&c^ go to the public uses of the Colony. And in all cases where any wild dangerous horned 

When wild cattlc as aforesaid shall have been shot or killed, the owner, renter, manager, overseer, 

no^w^aen^to ^^ othcr pcrson having charge of any plantation or plantations, or lands on which the 

owner. samc shall have been so shot or killed, shall cause the ^me to be bled and embowelled, 

tai^ thtm, and if he or they know the owner or owners thereof, shall give immediate notice to such 

paying dar owucr OT owucrs who, ou paying all expenses and charges as is hereinbefore directed, 

™ K^ot^' shall be permitted to take the same away ; but if the same shall not be claimed and 

claimed and p^^j^ f^j. ^g aforcsaid and taken away in two hours from the tiuae the same shall have 

paid for in* i.ni i ^ •» • t^ i i 1 3 * 

two iiooTs, been so killed or shot, the same may be immediately caused to be sold m manner as 
8oidbykiUew». aforesaid by such owner, renter, manager, overseer, or other person having chai^ of 

suoh plantation or plantations, or lands, the proceeds to be disposed of as hereinbefore 
Constables directed. And the constable shall be allowed for each head of homed cattle^ camiek, 
caitiefisSf mules, horses, or asses sold, the sum of ten shillings, and for each sheep three shillings, 
shee ^s^ ^"^ ^^^ coustablc rcfusiug or neglecting to do his duty in selling the same sdiall be 
^ Not doing fined in the sum of five pounds to be recovered on complaint to any Justice of the 
fo^feu"% ^ Peace, who may and is hereby required to commit such constable until he pays his fiae. 

And in case the constable should refuse to sell the same, the person having shot or 

killed, or caused the same to be killed or shot, may cause the same to be sold by some 

proper person whom he may direct for that purpose, the proceeds to be appropriated as 

aforesaid. 
Clauses. And bc it, and it is hereby further enacted and ordained, that whenever axij 

in^lhe^^t ferocious wild and dangerous horned cattle shall be found loose in any of the streets of 
or roads the towus, or iu any of the high roads in this island, to the terror of the inhabitants or 
with^fir^r^' passcugcrs, it shall and may be lawful for any white or free person or persons to kill, or 
ill the towns, causc the Same to be killed, but not with fire-arms in the towns, and the owner or 

owners thereof may take away the carcase ; but if the carcase shall not be taken away 

Owner to within two hours after such horned cattle shall have been killed, then the clerk of the 

inTwo^o^ra. market, or, in his absence, any constable, shall sell the same publicly, and after 

or the same dcductiug his fccs for salc, as fixed by the second clause of this Act, shall pay the 

^ai'e as above, remainder into the public treasury of this island for the use of the owner or owners 

thereof proving their property. 
Clause 4. And bc it, and it is hereby enacted and ordained, that it shall and may be lawful for 

all persons either in town or country within this island and for their respective servants 

If hog3 or or slaves, to kill any hogs or goats trespassing on their land, and any hogs or goats that 

mgandkiUo I, shall be killed or disabled while trespassing the owner may have half of the same, if 

haiT'*^*'^^ claimed within two hours after such killing or disabling, and if not claimed within that 

time, the whole may be taken away by any person free or a slave, and shall become the 
streets' or ^"^ absolutc property of the taker, and it shall and may be lawful for any person or p^^ons 
wiiwi ^ ^h *^ ^^^^' ^^ cause to be killed, any hogs or goats found straying in any streets of the towns 
out firJ-Mms or in any of the public roads in this island : Provided, it be not with fire-arms in the 
^Owuer^to t^^us, and the owners of any such hogs or goats so killed in any of the streets or public 
have body if roads may have the whole of them, if claimed and taken away within one hour afl« 
one^wfV"^ they shall have been killed, except the head, which shall be the property of the killer, 
not, both'body and if they shall not be claimed and taken away within that time, then the person or 
^jiead for pgj.sQng haviug killed, or caused them to be killed, may take or cause the whole of them 
« to be taken away, as his or their absolute property. 

Qause 5. And be it, and it is hereby enacted and ordained, that any negro, or descendant of a 

hia d^alLd^' ucgro, who shall wilfully gallop any horse, mare, or mule in any of the streets of any of 
stl^te ^^^f *^® towns of this island, he shall, on complaint thereof being made to any Justice of 
free, to pay the Pcacc, if a free person, be fined in any sum not exceeding five pounds, nor less than 
l^dit^^ve ^^^ shillings current money, which fine shall be paid into the public treasury of this 
whipped. ' island for the public uses thereof, and if a slave shall receive any number of lashes not 
Act N^a^' exceeding thirty-nine. 

ciAUfle 6. And be it, and it is hereby further enacted by the authority aforesaid, that if any 

or mide loo^ stouc horsc or stouc mulc shall be found loose or straying in the streets of liie towns, or 
owner fined in the roads of this island, the owner or owners thereof shall pay for each stone horse or 

stone mule so found loose or straying a fine of five pounds current money, to be recovered 
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upon complaint to any Justice of the Peace, who is hereby authorized and required West 
upon such complaint being made to him of the owner or owners of such stone horse or Indian 
stone mule, to grant a summons, and to proceed against such owner or owners as is ^ Q'-^^^ ^- 
provided by the first clause of this Act, one-half of the said fine to be paid into the How reco- 
public treasury of this island for the public uses thereof, and the other half to the ^^®^- 
person or persons having taken up such stone horse or stone mule : Provided always Proviso, if 
nevertheless, that if it shall be proved upon oath before such Justice that such stone g^J^J^^i 
horse or stone mule had escaped or broken loose without the will or knowledge of such broke loose. 
owner or owners, and that such owner or owners^ or a person or persons employed by 
him, her, or them, were actually in pursuit of such stone horse or stone mule at the 
time the same was taken up, then and in that case the said fine shall not be levied, and Pine not 
the owner or owners shall pay no more than one dollar to the person or persons having ^®^*^ 
taken up such stone horse or stone mule, and the lawful fees of the justice and constable. 

And be it, and it is hereby enacted and ordained, that an Act of this island entitled ^laiiee 7. 
^' An Act to regulate Trespasses, and for erecting Public Pounds iji this Island," and Tep&eSS^! By 
every clause, matter, and thing therein contained, be, and the same is and are hereby onthti^^ 
repeated, and that all fines laid by this Act, and not hereinbefore appropriated^ shall he Feb., i84i, 
jmid into the public treasury of this island for the public uses tiiesreof. p^cf Act^^ 

Passed 20th August, 1786. the Act is re- 

pealed so far 
as relates to 

— ■ ■" "' ^ the taking and 

detaining 
animals found 

An Act for the better Preservation of the Game of this Island, and for repealing an ^SJJ|"^Si^^ 
Act passed the Nineteenth day of March, One thousand seven hundred and eighty- towns of Ro- 
seven, entitled ** An Act for the Preservation of the Game of this Island.'* ^rioltfviUe, 

-^ , - and the fees 

Preamble : payable 

Whereas, an Act passed the nineteenth day of March, One thousand seven hundred and *^®^°- 
eighty-seven, entitled *' An Act for the Preservation of the Game of this Island," hath 
not been found effectual, and it has become expedient to repeal the same ; We there- 
fore, your Majesty's most dutiful, loyal, and obedient subjects, the Governor, Council, 
and Assembly of this your Island of Dominica, do humbly pray your most Excellent 
Majesty that it may be enacted and ordained : 

And be it, and it is hereby enacted and ordained by the authority aforesaid, that from ^1^,,^^ j 
and after the publication of this Act, all persons whatsoever shall be and are hereby Season for 
prohibited and forbid from destroying, from the first day of February to the thirty-first ^'\viifbirds 
day of August m every ensuing year, any of the following game, to wit, wild pigeoa or ^^ deemcii 
ramier, parrots or ciceros, doves, grieves, partridges, or perdrix ; and all persons are ^^^^' 
further prohibited and forbid to have in their possession any of the said game, or any 
young or eggs of the same, during the period above mentioned ; and any white person, 
or free person of colour, or any slave acting under the orders of any white person or free 
person of colour, who shall be guilty of any breach of this law, such white person or 
free person of colour shall forfeit a sum not exceeding ten pounds current money, to be 
recovered on the oath of any white person or free person of colour, before any one p^^ ^ 
Justice of the Peace, one-half to the use of the informer the other half to the uses of the free^perso^ns 
Colony ; and in default of payment thereof such offender shall be committed to the ^^t^^'"^ *^^'^ 
common gaol, without bail or mainprize, for any time not exceeding thirty days, unless 
he shall sooner pay the same and all fees due to the constable and marshal ; and any 
slave so offending without authority from his or her owner shall be publicly whipped ^^ ^^^^^^ 
by the order of the magistrate with any number of stripes not exceeding fifty. 

And be it &c., That an Act passed on the nineteenth day of March, One thousand Qi^^ge 2. 
seven hundred and eighty seven, entitled ^* An Act for the Preservation of the Game of Fonner Act 
this Island," be and the same is hereby declared to be repealed. repealed. 

Passed 19th May, 1828. 
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A^oAK AFRICAN AND MEDITERRANEAN COLONIES. 



AND 

Mediteb- 

RAKBAN 
GOLOKIBB. 

No. 22. 



No. 22. 
GIBRALTAR. 



Copy of a DESPATCH from Goveroor Sir Richard Airby to the Earl of Kmberijet. 

Mt Lord, Gibraltar, 27th August, 1870. 

I have the honour to acknowledge the receipt of your Lordship's Despatch, 
marked " Circular,'* of the 2nd instant, on the subject of the Laws in force in the Colonies 
as to Trespass and also as to the preservation of Game^ and requesting me to furnish 
your Ijordship with copies of any Enactments in force in the Colony of Gibraltar on 
the subject ; and to acquaint your Lordship^ in reply, that there are no local laws in 
force in this Fortress as to Trespass or as to the preservation of Grame ; there is, how- 
ever, in force a Garrison Order to the following eflTect : — " That no person of any descrip- 
" tion whatsoever is permitted to discharge Fire-arms, or to let off Fire-works, in this 
*^ Garrison. Neither is any person whatever permitted to take or destroy the Birds or 
** Animals in the Alameda or on the Hill-side, or to carry a Gun within the precincts of 
*^ the Garrison, without a permit from the Governor. The names of Officers trans- 
** gressing this Order will be taken down by the Military Police or patrols from the 
'* nearest Guards, and reported to the Governor. All other persons will be apprehended 
" and sent to the Town Major's office." 

I have, &c., 
(Signed) RICHARD AIREY, 

The Right Hon. The Earl of Kimberley, Lieut. -General and Governor. 

&c. &c. &c. 



No. 23. No. 23. 

MALTA. 
[Not received.] 
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No. 24. A»BICAH 

AND 

SIERRA LEONE. Hroim. 

BANBAN 

Copy of a DESPATCH from Governor Sir A. E. Kennedy, C.B., to the Colonim. 

Earl of Kimberley* 

(No. 141.) Sierra Leone, ^^- ^ 

My Lord, 22nd August, 1870. 

I have the honour to acknowledge the receipt of your Lordship's Circular dated 
2nd August, 1870, calling for information as to the laws in this Colony for Trespass^ 
and also for the Preservation of Game. 
I have the honour to report that there are no such laws in force in this Settlement 

I have &c 
The Earl of Kimberley, (Signed) A. £ KENNEDY, 

&c. &c. &c. Governor-in-Chief. 

No. 25. No. 25. 

GAMBIA. 

[Not received.] 



No. 26. No. 26. 

GOLD COAST- 

Copy of a DESPATCH from Governor Sir A. E. Kennedy, C.B., to the 

Earl op Kimberley. 
(No. 99.) Sierra Leone, 

My Lord, 3rd October, 1870. 

I have the honour to transmit, for your Lordship's information, a Despatch 
received from the Administrator of the Gold Coast, No. 130, dated 19th September, 
1870, stating, in reply to your Lordship's Circular of the 2nd August, 1870, that there 
are no laws in the Settlement for the Preservation of Game. 

I have, &c.. 
The Earl of Kimherley, (Signed) A. E. KENNEDY. 

&c. &c. &c. Governor-in-Chief. 



Enclosure in No. 26. £ndo«iiro 

• in Nu. 20. 

(No. 130.) Grovernment House, Cape Coast, 

Sir, 19th September, 1870. 

In reference to Colonial Office Circular of 2nd August, 1870, 1 have the honour 
to state that there are no laws in this Settlement for the Preservation of Game. The law 
of Trespass (whenever enforced, which is very rarely) is merely the adaptation of British 
law to reasonable native custom in the Judicial Assessor's Court, and is not fixed by any 
local enactment 

I have, &c.. 
Sir Arthur E. Kennedy, C.B., (Signed) H. T. USSHER, 

Governor-in-Chief, Administrator. 

&c. &c. &c., 

Sierra Leone. 

K 
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lilrBIOAN 
AMD 

Skditsr- 

.&ANBAH 
CoLOMIBe. 

Wo. 27. 



In No. 27. 



No. 27. 

LAGOS. 

Copy of « DESPATCH from Govwaor Sir A. E. Kennedy, CJ3^ to the 

EasOj <JfF KlMBEKLEY. 

(No. 109.) Sierra Leone, 

My Lord, 3rd November, 1870- 

I have the honear to trancnnvt, for your Lordships informaticm, u Despatch 
(Lagos, No. 168, dated l€th October, 1870), which I have received *tMn the Ac&g 
Admiaistratpr, in reply to your Lordship's Circular De^atch of the "2nd August, 187(1, 
inquiring whether ktws lor the Preservation 'of Gome are in force within the Settlement 
of Lagos. 

I have, &c.. 
The Earl of Kimherley, (Signed) A. E. KENNEDY. 

&c. &c. &c. Govemor-in-Chief. 

« 
Enclosure in No. 27. 
(No. 163.) 
Sir, Government House, Lagos, 16th October, 1870. 

In reply to Circular Despatch of the 2nd August, 1870, from Her Majesty's 
Secretary of State for the Colonies, relative to the laws in force in this Colony as to 
Trespass and the Preservation of Game, I have the honour to state that there is no game 
in the Colony except a small species of antelope. There are no enactments with 
reference either to the preservation of game or to trespass. Trespassers would, however, 
be liable to be sued for damages. 



Sir Arthur E. Kennedy, C.B., 
Governor-in-Chief, 
&c. &c. &c. 

Sierra Leone. 



I have, &c., 
(Signed) W. H. SIMPSON, 

Administrator. 



No. 28. 



Enoloeurc. 
Laws relating 
to Trespass 
and the Pre- 
servation of 
Game. 



No. 28. 

CAPE OF GOOD HOPE. 

Copy of a DESPATCH from the Administrator of the Government to the 

Earl of Kimberley. 
(No. 31.) 

Government House, Cape Town, 
My Lord, 24th September, 1870. 

In complianoe with the request contained in your Lordship's Circular Despatch 
of the 2iid ultimo, I have the honour to enclose copies of all laws in force in this 
Colony upon the subject of Trespass and the Preservatioii of Game^ which do not appear 
to call for any observations on my part. 

I have, &c.. 
The Earl of Kimherley, (Signed) C. HAY, Lieut.-Genl., 

&c. &C. &c. Lieutenant-Governor Administering the 

Government. 



Endosorea 
inNa28. 



Persons 
'wandering 
over or loiter- 
ing on private 
property with- 
out leave of 
owner may be 
apprehended. 

And pun- 
ished by im- 
prisonment or 
fine. 



Enclosures in No. 28. 
CAPE OF GOOD HOPE. 

No. 22.— 1«67. 



Act to amend the Law relating to the issue of Passes to, and Contracts <rf Service with 
Natives, and to the issue of Certificates of CitiEenship, and to provide Uxr the better 
protection of property. 

11. If any person shall be found wandering over any land belonging to or lawfully 
and of right occupied by any private person or persons, or loitering on private property 
near to, or lodging in any house, outhouse, or kraal, without leave of the owner thereof; 
and if such person shall be unable to give a good and satisfactory account of himself, 
then such person may be arrested as idle and disorderly, and shall be liable, on con- 
viction before the resident magistrate of the district, on the complaint of thle owner or 
occupier aforesaid, to imprisonment for any period not ex c ee ding fuu r t een days, irtthiJi* 
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witiMMit hard labour^ and witlt or without spare diet^or to a fine not exceeding ooe 
pMOii flterling ; azt^ in de&ult of payment thereof to sueh imprisonment as last afore*- 
wd^ wiAft or mtlK>ut hard lalx)ur, and with or withBict spare diet. And any persoa 
iMreby de^red. to be liable to be arresdted may be so arrested and conveyed to gaol by C#iioin»i 
t&e owner or oceupier of the property or premises on which such person shall be founds 



Who may 



or by* bi» senmuts, w by any police officer or constable^ at the request of such owita or apisehend. 



CAPE OF GOOD HOPE. 

Na 12.— 1870. 
Air Act for the better Preservation of Wild Ostriches. 



ANALYSIS. 



7. OmnGt or occupier of land allowed to oatch young 
ostriches for domobtication. 

8. Fines bj whom and bow recoverable. Portion of fine tO" 
be paid to infoimer. 

9. Ostriches may be protected for certain number of years. 
10. Absence of name mm lisfe oS UcuBmM'ptimd^ftuie proof oft 
non-isBue of licence. 



Preamble. 



Piodama- 
tion of 2l8t 
Maroh, 1822, 
repealed. 

Penalty for 



Pnamble. 
i: IVodamation or2l8t March, 1822, repealed. 
2. Penalty for killing, &c., wild ostriches without a licence. 
8. laike peoalty for kiUinfr Ac, ostrichai during feaee 

4^ Sti|np dniir on and duration of lieeina 

5. Governor to proclaim fence season. 

$!, Penalty for disturbing, &c., eggs of wild ostriches. 

Whereas, it is expedient to prevent the indiscriminate destruction of wild ostriches in 
this Colony : Be it therefore enacted, by the Governor of the Cape of Good Hope, with 
the advice and consent* of the Legislative Council and House of Assembly thereof,. as^ 
follows : 

1. The Proclamation dated 21st March, 1822, intituled ^^Game Law Proclamation," 
in so far as^ the same relates to the protection of ostriches or the eggs of ostriches, is 
hereby repealed. 

2. No person shall kill, catch, capture, hunt, or wound any ostrich not being Penaiij fi 
domesticated without having first obtained a licence to kill ostriches, under a penalty of ^li^fitriSlee 
any sum not less than thirty pounds sterling and not exceeding fifty pounds sterling for without a 
the first ofience,.and not less than forty pounds sterling and not exceeding one hundred ^°^* 
pounds sterling for every subsequent offence ; and any person convicted under this 

section withia six months from the time of the o£fence may be imprisoned, with or 
wiidiout hard labour, for any term not exceeding six months, unless or until the fine be 
sooner paid« 

3. No person shall, whether having obtained a licence to kill ostriches or not, kill. Like penalty 
catch, capture, hunt, or wound within any district of this Colony, any ostrich not beingr &c.,^ri^eB 
domesticated within the months which shall in any such district be for the time being ^^^« ^^^ 
ppodaioied as fence season for ostriches under the proviskms of this Act, under like ^^^^' 
penalties as- by the last forgoing sectioa are provided in cases falling within that 
sectioa* 

4* For evesy licence to kill ostriches there shall be payable a stamp duty of twenty 
pounds sterling ; and every soeh licence shall be in force for the time specified thereiaii, 
and no loBger : Provided that every licence to kill ostriches shall authori% the holder 
thereof ta catdi, capture, hunt, or shoot at the saMe. 

& It shall be lawful for the Governor, by proclamation to be by him issued^ to^fisc 
and fffescribe for the several distriets: in this Colony the close time or fence seaMBS 
withm which it shall not be lawful to kill, catch, capture, hunt, or wtoimd ostriches 
wdthia this Colony, not being doBOiestiaated ostriches^, dthw with or withDuA a licetice to 
kill ostriches^ 

6i Na person shall at: any tiow wilfully take away, dastwb^ dtelroy,.or have in his 
BpgBBflgion. the eggs of any wild, ostirioh in any part of this Cotony. under the penalty oil 'lo.!^^ ^r 
aof^ saiE not exoeeding three pouods sterling for the first* ofience, and not lt?ss than thuee ^^ oetriches. 
]|qwkI8 ^rling nor exceeding six pounds sterling for every suhsec^uent (^f&i]ee,.thecon'^ 
victiiui inioach oase being wiihin sex months from the time of the offence charged ; asd 
aojr person coovtcted under thss seotiom lasay be imprisoned, with or without hard 
labsur, for any term^ not exceedinig three ttonlilis^ uadess the fine be sooner paid« , 

7. It shall be laiwfiil for any owner or occupier of laad, without having toheaa ooft owner or oc- 
aiiji Ucenee, to cateh and keep, or to< cause or permit to be caught and kepfe^ the yo«ng of aUow^^^'^ 
aay, ostrioh&s in the pmrpese o£ douestication^ at any time when the same shall be fbund catoh young 
upon the la^d of sueh ownec or ooeiiipier, aaything. cottkained in tius Act or 10 anjr others a^m^ti^^n. 
law to the contrary notwithstanding. 

8«. Tba several fines ahave meokioned may be McoveMdfhjpaajt peisea^, mi bdialf as 

K2 



stamp duty 
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tion of licence. 



Governor to 
proclaim fence 
season. 
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Atbioan well of himself as of the Crown, in all cases where the fine shall not exceed fifty pounds 

A»i> sterling, in the Court of the resident magistrate of the district where the offence may 

^^^' have Ixfen committed ; the sentence, however, bieing subject to review by the Supreme 

OoLOHiBs. or Eastern Districts or Circuit Courts, as the case may be^ and in other cases in the 

Supreme Court, the Court of the Eastern Districts, as the case may be, or the Circuit 

wi^^aJdT Court for the district where the offence may have been committed ; and a portion of 

how recover- any fine imposed upon any offender on conviction for contravening any of the provisions 

* Portion of <^f t^is Act, not Icss than one pound nor exceeding five pounds^ at the discretion of the 

flue to be paid Court, shall be paid to the person on whose information such conviction shall have taken 

to mformer. i • t t i t • j^ 

place, provided such person be not an accessory. 
Ostriches 9, It shall be lawful for the Governor, by proclamation in the Government Gazette, to 

tectod for"^ proclaim and declare, as to any parts of this Colony, that wild ostriches shall be pro- 
^^^ em! tected and not destroyed for any number of years not exceeding three, to be mentioned 
in such proclamation ; and any person contravening the provisions of any such pro- 
clamation shall be subject to the like penalties as those provided by the second section 
of this Act ; and it shall also be lawful for the Governor from time to time to revoke, 
alter, or amend such proclamation. 
Abeenoe of 10. In any prosecution for infringement of the second section of this Act, it shall be 
iSTof nances p^'infiA fade sufficient for the prosecutor to show that the accused does not appear as the 
primAfaoie holder of a licence in the list of persons to whom the requisite licence in such case shall 
iMSteof licSoe. have been issued, respectively, kept in the office of the resident magistrate, before whom 
or in whose district such case shall be brought for trial in any court ; but it shall be 
lawful for such accused person to rebut such evidence by proof that he was, in fact, at 
the time of the commission of the offence charged, the lawful holder of such licence. 
Given at Grovernment House, this 5th day of May, 1870. 

By command of His Excellency the Governor, 

R. SouTHBT, Colonial Secretary. 



GAME LAW PROCLAMATION BY HIS EXCELLENCY GENERAL THE ' 
RIGHT HON. LORD CHARLES HENRY SOMERSET. 

Whereas it has appeared to me that the existing regulations against the destruction of 
game, and for the preservation of some particular species of the same, do not wholly 
meet the laudable object with which they have been established; and 'whereas, the 
rapidly increasing population renders it daily more necessary to guard against the total 
destruction of game in this colony, in the most efficacious manner : I have thought 
proper to order and direct, and it is hereby ordered and directed accordingly : 

1. That from and after the 1st July until the 30th November, in each year, both days 
inclusive, all persons whosoever are strictly forbidden to shoot any pheasant^ partridge, 
korbaan, wild peacock (paauw), ostrich, buck (comprising the whole antelope species), 
hare, or zebra, under a penalty of fifty rix-dollars for each head of game so killed during 
said period — namely, from the 1st July to the 30th November, in every year, both days 
included, together with all the costs and expenses attending the prosecution ; or in 
failure of payment thereof, one month's imprisonment in the gaol of the district in 
which such offence shall have been committed, for every fifty rix-dollars which the 
transgressor shall be found to have forfeited, in proportion to the quantity of game he 
may have killed. 

2. From this prohibition and penalty are, however, exempted, farmers and other free 
persons travelling through the country, and shooting game for their actual consumption 
on the road, provided it be on the other side of Hottentots Holland Kloof, and at the 
other side of the Great Berg River, so that the prohibition contained in the preceding 
article is to be in full force and rigour in the whole of the Cape district, and in the 
district of Stellenbosch, at this side of the Hottentots Holland Mountains, and the Great 
Berg River, under a like penalty of fifty rix-dollars for each head of game which shall, 
be found to have been shot in the Cape or Stellenbosch districts, respectively, within the 
limits herein specified, or beyond the same, if not actually shot on the road for the 
consumption of farmers or other free persons travelling through the country ; or one 
month's imprisonment in case of failure of payment, in proportion of the pecuniary 
penalty incurred. In no case whatever shall game so shot be brought into Cape Town, 
or any of the residences of the country districts, under the penalty hereafter prescribed 
in article fourteen. 

3» That no person whosoever shall, at any time, wilfully catch or destroy any pheasant. 
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partridge, korbaan, wild peacock, ostrich, buck, hare, or zebra, either by net, snare, 
spring, or other engine, under the same penalty as prescribed in the two foregoing 
articles. 

4. It is hereby especially enacted that no person shall, at any time, knowingly or 
willingly catch, take away, or destroy the young or eggs of any such game as aforesaid, 
under a penalty of fifty rix-doUars for every offence, together with all the costs and 
expenses attending the pros^ution ; or, in failure of payment thereof, one month's 
imprisonment in the gaol of the district in which the oflFence shall have been 
committed. 

5. Exclusive of the period prescribed in the first article — that is to say, from the 
1st December to the 30th June, in each year, no person whosoever shall be at liberty, any- 
where, to shoot or kill any pheasant, partridge, korbaan, wild peacock, ostrich, buck, 
hare, or zebra, either by gun or dog, unless he shall have previously obtained a licence 
to that eflect — ^that is to say, all persons residing in Cape Town, Cape district, and the 
residency of Simon's Town, from the Colonial Office ; and all other persons from the 
respective landdrosts, on a stamp of five rix-doUars, which licence will be in force only 
for one season^ namely, from the 1st December to the 30th June, in each year, both days 
inclusive ; any person shooting, killing, or destroying game without such licence shall 
forfeit the penalty prescribed in Article one. 

6. No holder of such licence, however, shall be at liberty to shoot or kill any 
elephant, sea cow, hippopotamus, or boute buck, without having obtained a special per* 
mission to that effect from the Governor for the time being, under a penalty of five 
hundred rix-dollars for each offence ; or, in failure of payment thereof, six months' 
imprisonment in the gaol of the district in which the offence shall have been committed. 
[Extended to elands, 14th March, 1823; repealed as to elephants, 23rd August, 1822.] 

7. That no person or persons whosoever shall, under warrant of any licence or other 
authority, pursue or kill any game in or upon any lands the property of, or lawfully 
occupied by, any individual in the colony, without the express permission of the 
proprietor or occupier thereof^ under a penalty of twenty-five rix-doUars for the first 
transgression, and of one hundred rix-doUars on repetition of the offence after the first 
warning, over and above the payment of damages, if such be proved, recoverable by 
ordinary prosecution at law : Provided always, that due notice and warning shall have been 
given not to trespass in the pursuit of game on the lands of the said proprietor or occupier. 

8. That it shall at any time be lawful for any proprietor or occupier of land which 
shall have been brought into cultivation to kill, destroy, and drive forth, from and out 
of such land being in a state of cultivation, all and every species of game which shall 
have entered or harboured to the loss, annoyance, and injury of the proprietor or 
occupier: Provided, always, that it shall not be lawful to pursue or destroy such game 
out of, or beyond, the limits of the land so cultivated. 

9. As the respective holders of the leases of government places situated at Gwenekloof 
are expressly forbidden, by the conditions of the leases, either to shoot, catch, kill, or 
otherwise destroy any game within the limits of their respective places, or allow others 
so to do, such prohibition is hereby converted into a permanent law ; and that, all game 
found on those places being more especially considered as public property, neither the 
respective holders of such leases, nor any other person or persons whosoever, whether 
provided with a licence or not, shall be at liberty, at any time, there to shoot or kill any 
game specified in this proclamation (saving and except the liberty granted by Article 
eight), under a penalty of fifty rix-dollars for each head of game so shot or killed ; and 
on failure of payment thereof, one month's imprisonment in the town gaol for every 
such fifty rix-dollars so forfeited and not paid. 

10. That any herdsman, shepherd, or other person having the charge of or attending 
cattle, who shall 'be found in the fields carrying a gun loaded with shot of a smaller 
size than those which are commonly known and called by the name of loopers, or who 
shall be found in the fields with any shot of a smaller size in his custody or possession, 
shall forfeit such gun ; and his master or employer, moreover, be fined in the sum of 
twenty rix-dollars, together with all costs and expenses attending the prosecution, in case 
of conviction ; or in fkilure of payment thereof, one month's imprisonment in the gaol of 
the district in which the offence shall have been committed. 

11. That no slave shall, at any time, be permitted to shoot or destroy game, on pain 
of forfeiture of the gun, or other engine, and a further punishment of one month's 
imprisonment ; the costs and other expenses attending the prosecution to be paid by the 
master on conviction. 

12. And whereas, many persons hire or employ Hottentots, or other free persons, to 
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Amxuar shoot for them, in the a^)aoity of gameketpefs, or fiDir the pretended purpose •£ 

^ supplying their tahle with game, be it hereby further ordered and declared that sudi 

^^J^^ Hottentot, or free person, shall not be allowed to shoot upon any other lands thas:wkafc 

QotAmttB. ^^ ^ond fide possessed by his master or employer, unless he be provided wkth a written 

permission from the proprietor or occupier of such land, not belonging to his master or 

employer, sb he may wish to sho0t upon, under a penalty of one hundred rtx-dollars; 
such fine to be recovered of his said master os employed, together with aH costs and 
^cpenses attending the prosecutio», on such Hottentot or free persoa being convicted, of 
the offence. 

13. That as the employing of the Sabbath-day for the aooEuisemeiit of shooting is a 
most immoral and profligate practice, it is therefore hereby strictly forbidden U^sboab 
or kill any kind of game, at any season of the year, on a Sunday ; and erery perseo, 
without exception, hereafter convicted of offending herein shall be fined in a penalty of 
one hundred rix-cbllars> for the first offisnce, and three hundred rix-doUars. for each 
repetition after a first conviction. 

14 That no live game shall at any time, nor dead game between the 1st. July and the 
30th November of each year, both days included, be suffered to pass by,, or be carried 
through the toll or barrier gates, without a special permisaion from the Goicmor for the 
time being, under a penalty of fifty rix-doUars, to^ be leoovered of the person in whose 
custody or possession such game shall be found., together with all eosts^and expenses 
attending the prosecution to conviction, or six niDEsthi»' Bnprisonment isk failure of pc^- 
ment thereof. 

15. All transgressions against this proclamation) shall be respectively proseenled 
before the sitting commissioner from the worshipfixl court of justice or the laifeddrost and 
commissoned beemraden of the district in which the ofience shall have been committed 
by the competent officer of such district, and the sentence given in such case shall be 
subject ta rehearing and appeal; provided the defendant, should he foel himself 
aggrieved thereby, previously complies with the sentence in the first instance, and that 
such compliance, as well as the deposit of the penalty for a frivolous rehearing or appeal, 
having been made, shall ajq^ear to the court above. 

16. All prosecutions resulting from a contravention of this proclamation shall be 
carried on summarily ; and the judge, should he in this particular case foel himself 
otherwise sufficiently instructed to pass a sentence of condenmation, shall not be bound 
to the necessity of requiring the oath of two consonant witnesses — a groundless plea, 
though eagerly resorted to in case where the offence has been conmiitted withoat being 
witnessed by a plurality of impartial persons. 

17. All contraventions of this proclamation shall be prosecuted by the competent 
officer within three months from the time the offence shall have been committed ; after 
the expiration of which period all right of prosecution shall cease. 

18. And in order as much as possible to encourage the preservation of game, the 
following rewards shall be given to all such persons as destroy vermin, or otb^ noxiottg 
animals, namely: 

rds. sks. 
For every tiger . . . . • - ^ . 25 
„ wild dog . ..^►..60 

wild cat ••••••• 1 



yy 



}} 



>f 



mousehound . . . ..•.•04 
hawk .04 



These sums shall be paid out of the treasuries of tils' respective districta in which the 
vermin or noxious animals diall have been killed, or ai certificate irom the field comet 
or wardnmster of the (Mstrict, '^ that the head of such animal has been prodiftced to 
^^^ him,*^ which certificate must be applied for and obtained, within eaght days aftea? the 
animal, foe which the reward is promised, has been destroyed^ [Bepraied, mcbi Ordnaofie 
No. 3 and Ordnance No. 4&.] 

19. The half of alt finev reeoveiecb iui conaequenee of coatraventiME of this-proclamar 
tknr shall be paid tO' the. informer, and the other half t& the tseasary of the dkteist in 
which the ofience shall have been coitiari«lted:» in order to defrajfr the rewardsr for the 
dbstmctiott' of- vermin, and other nimioue ammals^ as mentioned in the foregokig! article. 

20. From^ the limitations conlaiHed in thiv proclamation, hunting with honndffi isr 
exempted!, which> as m^ nowise tending to tiie-destnsctkm of gami^ is to beaUkywed^ eft 
the same footing as heretofore, provided it be conducted by hunting clnb» establiahedi 
imder ^ sanction' of His* Exsellency the Governor for the tioK being. And that 
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no person may plead ignorant hereof, this shall be published and affixed in the usual 
manner. Vmoism- 

God save the King. 

Given under my hand and seal, at the Cape of Good Hope, the twenty-lrst 
day of March, One thousand eight hundred and twenty-two. 
By His Escellency s oNmnaad, 

(Signed) C. Bikd, Secretary. 

(Signed) C. H. SOMERSET. 



OOLOHOH. 



AifENmfENT OP Game Law. — Elbphantb. 

(Government Advertisement.) 

Notice is hereby given, that in consequence of a representation made to Tiis Excellency 
•flie Goveracor of the iiyury sustained by inhabitants of the Under Boqesmans River 
division, from the numerous elephants in those parts, His Excellency has been pleased 
to rescind such part of the proclamation of the 2l8t March last as prohibits the destruc- 
tion of those animals under a penalty of five hundred rix-dollars in each case. 
-Cape of Good Hope, 28Td August, 1822. 

By command of His Excellency the Governor, 

(Signed) C. Bird, Secretary. 



Amendment op Game Law. — Elands. 



VmnajMAmm by His ExcelleBcy General the Right Hon. Lord Charies Henry 

Someoset, &c., &c. 

Whereas, it has been represented to me to be necessary to preserve the few elands 
"whicTi are left in ihe Greorge district, and which have met with great protection from 
the landed proprietors in the vicinity of the ' Attaquas Kloof, but have lately been 
wantonly dispersed and destroyed by some evil-disposed persons : It is, therefore, hereby 
ordered that the Regulation which gives protection to the hippopotamus and boutebuck 
(that is, the 5th Article of the Proclamation of the 21s1; March, of the year 1822), shall 
be henceforward also made applicable to the beautiful and scarce species of deer called 
eland, found in the George district, of which all persons are called upon to take due 
notice, as the penalty for contravening the same will be most rigidly enforced. And 
that no person may plead ignorance hereof^ this shall be published and affixed in the 
usual manner. 

God save the King. 

Givea und^ my band and seal, at the Cape of Good Hope, this fourteenth 
day of March, One thousand eight hundred and twenty-three. 

By His Excellency's command, 

(Signed) C. Bird, Secretary. 

(Signed) C. H. SOMERSET. 



No. 29. No. 29. 

NATAL. 

Copy of ^TS^ISPATCH from Governor Keate to the Earl of Ktmberlbt. 

(No. 21.) 
My Lord, Government House^ Natal, 21st February, 1871. 

With reference to your Lordships Circular Despatdi of the 2nd August, 1870, 
on the subject of the laws in force in this colony as to trespass and the preservation of 
^ame, I have the hozM>ttr to forward a copy of a report I have rec^ved from the 
Attorney-General, to whom I refierred that despatch for the information required. 

Right Hon. the Earl (Signed) ' EGBERT W. KEATE, 

-of Kimberley. Lieutenant-Governor. 
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Enclosure 1 in No. 29. 

The law No. 10, 1866, copy of which I append hereto, is the only law in force in this 
colony relating to the preservation of game. It also provides against trespass in pursuit 
of game. 

2. It imposes a penalty not exceeding £10 for killing game within certain fixed 
periods, and imposes a fine^ and in default of payment of said fine, imprisonment for 
trespass on lands in pursuit of game. 

3. I annex a copy of the explanatory statement on that law submitted by Acting 
Attorney-General. 

The civil remedy for trespass in pursuit of game is regulated by Roman-Dutch 
Common Law, which declares that it is permitted to every one on his own properly to 
hunt with dogs or shoot with weapons of any sort, but forbids hunting or shooting on 
any other person's land without the consent in writing of the owner. 

A landowner cannot proceed criminally against one person trespassing in pursuit of 
game^ his only remedy is by civil action. When persons, three or more in number, 
commit a trespass in pursuit of game^ they can be punished criminally. 

(Signed) M. H. GALLWAY, 

Attorney-General, February 7th, 1871. 



Enclosure 2 in No. 29. 
Statement on Law, No. 10, 1866. 

This is the first game law which has been passed in this colony. The game of the 
colony consists chiefly of the various animals and birds specified in the schedules annexed 
to this law. 

The object of this law is twofold. First, to protect the game during the breeding 
months. Second, to prevent wilful trespass on private property, and also on crown lands 
in pursuit of game at any time. 

To efiect the first object it is prohibited in any way to capture or destroy or disturb, 
during certain stated months, any of the birds specified in Schedule A, or during other 
stated months the quadrupeds specified in Schedule B^ and as to the quadrupeds and 
birds specified in Schedule C, in consequence of their great value and scarcity, they are 
prohibited from being destroyed or captured, or attempted so to be at any period of the 
year, without the consent of the Lieutenant-Governor, ss. 3. 

This latter provision was inserted when the Bill was passing through the House. 

The eland, hartebeasts, and ostrich, to which the clause chiefly applies, are now very 
rare in the colony, and without some such provision would probably soon have become 
extinct The secretary bird is, I am informed, valuable for its habit of destroying snakes, 
with which the colony is everywhere infested. 

The penalty for contravening any of the above-mentioned provisions is a fine, at the 
discretion of the magistrate, but not exceeding £10, and under Ordinance No. 16, 1846 
(cited in section 8) this is accompanied with an alternative, in the event of non-paymen^ 
of imprisonment for any period not exceeding three month^. 

Section 5 of this law, however, provides that all of these animals and birds may be 
tlestroyed for the bondjide protection of crops and cultivated lands. 

Trespassing in pursuit of game is of frequent occurrence here in consequence of most 
of the lands being unenclosed ; wagon drivers, Kafirs and others are in the practice of 
shooting game wherever they can find it, and at all seasons, and frequently of burning 
the grass for the purpose of discovering game; and Kafirs mostly hunt in company 
with dogs, not only over their own and Crown lands, but also over private property, even 
against all warning and remonstrance, and conmiit great damage and large destruction of 
game. 

Section 6, therefore, imposes a penalty not exceeding £10 on every person engaged in 
bodies of three or more, trespassing either on private or Crown lands for any such 
object. 

Trespass of this nature by one or two persons, is only however left to the private 
remedy by action of damages according to conmion law. 

Section 7, provides that any person found trespassing in pursuit or search of game 
shall be compelled to give his name and place of abode under a penalty of £10. 

One half of every fine may, by Section 9, be awarded to informers ; and prosecutions 
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-imder this law, may take place at the instance of private persons^ but fines levied are to 
belong to the Crown. 

Some of the provisions of this law have been long needed. So far as it extends, I 
think it advantg^eous ; the only doubt on my mind thereon is whether a further exemp- 
tion should not have been included on all points in favour of the bondjide proprietor of 
the land. 

(Signed) HENRY COPE, 

Acting Attorney-General. 
Attorney General's Office, 

Natal, 3rd September, 1866. 



African 

AK]» 

Meditxb- 

BANEAK 

Colonies. 



Enclosure 3 in No, 29. 

No. 10.— 1866. 

liAW enacted by the Lieutenant-Governor of Natal, with the Advice and Consent of the 
Legislative C!ouncil thereof, to prevent the Indiscriminate Destruction of certain 
valuable Wild Animals within the Colony of Natal. 

Whereas it is expedient to adopt measures to prevent the capture or destruction, during PreamWe. 
certain seasons of the year, of the divers wild animals specified in the schedules A, B, and 
€5, to this law annexed, and to check trespassing on the lands of private persons and 
Crown lands, by persons in pursuit of, or with intent to kill or capture, or wilfully dis- 
turb, any of the animals above referredto : 

Be it therefore enacted, by the Lieutenant-Governor of Natal, with the advice and 
coiLsent of the Legislative Council thereof, as follows : 

1. It shall not be lawful for any person within the said colony, from the 15 th day of Oertaiu 
September to the 15 th day of April, both inclusive, to capture or destroy, or attempt ?<j'^b9*kiiied! 
or aid in capturing or destroying, by nets, springes, gins, traps, or snares, or by any other ^o-. between 
means, or to shoot or hunt with dogs or otherwise, or in any other manner to kill, or Jer^^^i^h 
attempt to kill, chase, pursue, or otherwise wilfully disturb, any of the animals specified -^p*^ 
and set forth in the schedule marked A, to this law annexed. 

2. It shall not be lawful for any person, from the 15th day of August till the 13th Certain 
day of November, both inclusive, to capture or destroy, or attempt or aid in capturing ^^mrto^be 
or destroying, by means of nets, springes, gins, traps, or snares, or by any other means, or ^i^*<?^^ *<5- ^ 
to shoot, or hunt with dogs or otherwise, or in any other manner to kill, or attempt to Au^wt^l'nd 
kill, chase, pursue, or otherwise wilfully disturb, any of the animals specified in Schedule '^^^, ^ovem- 
B, hereunto annexed. y^r.^^ ^^^ 

3. It shall not be lawful for any person, at any period during the year, to capture or Ceriam 
destroy, or attempt or aid in capturing or destroying, by means of nets, springes, gins, 2ud ^ffi^^not 
traps, or snares, or by any other means, or to shoot, or hunt with dogs or otherwise, or in ^. ^^^i^d, &c.. 
any other manner to kill, or attempt to kill, chase, or pursue, or otherwise wilfully dis- Governor's 
turb, any of the animals specified in Schedule C, hereunto annexed, except by permission permission. 
of the Lieutenant-Governor. 

4. Any person contravening any of the provisions of the three preceding sections hereof, 
shall be liable to a penalty not exceeding £10 sterling. 

6. Provided that no person, who shall do or cause to be done any of the acts pro- • 
hibited in sections 1, 2, and 3 hereof, shall be deemed to have contravened the provisions ^ 
of said sections 1, 2, and 3 hereof, if such acts shall be done for the bond fide purpose *^ 
of protecting growing crops, plantations, gardens, or other cultivated lands. 

6., Where three or more persons, at one and the same time, at any period of the year, Three or 
shall unlawfully trespass on lands belonging to any private person, without the consent S?^aS^7n 
of the owner or occupier thereof, or on Crown lands, without the consent of the Lieu- p«»«it p? 
tenant-Governor or the Resident Magistrate of the county or division within which such pmissTon^^"* 
lands are situated, with the intent to capture, destroy, or to aid in capturing or destroying, "^^^ T^^o*^ 
by nets, springes, gins, traps, or snares, or by any other means, or to shoot, or hunt with * "^^ ^ 
dogs or otherwise, or in any other manner to kill, chase, or pursue, or otherwise wilfully 
disturb, any of the animals specified in the schedules marked A, B, and C, to this law 
annexed, each and every such person shall be liable to a penalty not exceeding £10 

L 
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Afbkian sterling, or, in default of payment thereof, to imprisonment^ with or without hard labour^ 
^J^ for any period not exceeding three months. 

Mboitbb. ly ^jjy person found trespassing on any private or Crown lands, in pursuit or in search 

CoLOKiw. of ^^y of the animals mentioned in schedules A, B, aiKl C, hereto annexed^ with cm: with- 

out dogs, may be lawfully required by the owner or occupier of such private laads, a 

fo^?iti^i^ any servant or other person empowered by such owner or occupier, or, in the case of 
in- ill pursuit Crowii lauds, such trespasser may be required by any resident magistrate, field cornet, or 
bo ?r^1rcd to constable, forthwith to quit such private or Crown lands, and also to state his real name 
leave the and placc of abodc ; and any person who shall refuse or wilfully delay to quit such 
Wsnam-^.^^^ lands, ou being required so to do, or to state his true name or place of abode, shall be 

Penalty, liable to a penalty not exceeding £10 sterling, or, in default in payment thereof, to im- 
prisonment for any period not exceeding three months. 

Cjutraven- 8. All contravcntious of any of the preceding sections of this law may be prosecuted 
kw to^bo*^ ^y ^^y private person before the Court of any resident magistrate having jurisdiction, in 
aecutedbyan^ accordaucc with the provisions of Ordinance No. 16, 1846, entitled ^^ Ordinance for 
bTfor^ ^J^'^ creating Resident Magistrates within the District of Natal," or before any Branch CJourt, 
of Resident in accordance with the provisions of Law No. 6, 1859, entitled *^Law to provide for the 
Bmnl"(Surt' holding of Branch Courts by Resident Magistrates." 

Fines to be- 9. All fiues and penalties levied in virtue of any of the preceding sections hereof shall 

\wJi^ ^^' belong to Her Majesty, her heirs and successors, and shall be applied to the uses of the 

' iioietj may Government of this Colony : Provided it shall be lawful for mch resid^Dit magistrate to 

inftTrmer^^*^ ^ award ouc-half of any such fine or penalty to any informer, by whose information any 

person shall be convicted of contravening any of the provisions of any of the preceding 

sections of this law. 

•Take effect 10. This law shall commence and take effect from and after the promulgation thereof 

Snf """"^" in the Government Gazette of this colony. 



SCHEDULE A. 

Sc.'icdniea. AH Varieties of the birds undermentioned, and termed or known in this colony as — the 
partridge, pheasant, pauw, korhan, guinea fowl, crane. 



SCHEDULE B. 

The buffalo, quagga, bonte qus^ga (or zebra), hares, and all varieties of the antelope 
genus, generally termed or known in this colony as — the impala, rietbok^ iheebok, 
steenbok, ouribi, boschbok, bluebok, klipspringer, duiker. 



SCHEDULE C. 

The eland, hartebeest, ostrich, secretary-bird, turkey-buzzard, known as the insingisL 

Given at Government House, this Third day of August, 1866. 

By command of His Excellency the Administrator of the Government 

(Signed) D. ERSKINE, 

Colonial Secretary. 
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No. 30. 
ST. HELENA. 
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Copy of a DESPATCH from Governor Rear-Admiral Patey to the EAELof Kimbrrley. No. 

(So. 78.) 
Mt Lord, St. Helena, 20th September, 1870. 

In obfedience to the directions conveyed to your Lordship's Circular Despatch, 
dated 2nd August last, I have the honour to transmit copies of the enactments in force 
in this island as to trespass and also as to the preservation of game, viz. : 

No. 13 of 1838. An ordinance for consolidating and amending the local laws of 
St. Helena relative to cattle and sheep depastured on the waste lands of the Crown, and 
for the prevention of trespass. 

No. 2 of 1847. An ordinance relative to sheep aftd other atiimals fonnd trespassing 
on the sides of the hills adjacent to James Town. 

No. 3 of 1868. To amend and consolidate the laws relating to game. 

No- 1 of 1870. To extend the period of licences to shoot game. 

The above ordinances relating to trespass refer almost exclusively to cattle and sheep 
depastured on the wa^ lands of the Crown. In all other cases of trespass the 
proceedings are regulated by the law of England, so far as it is applicable. 

I have, &c., 
(Signed) CHAS. PATEY, Rear-Admiral, 

Right Honourable the Earl of Kimberley. Governor. 
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Enclosures in No. 30. 

No. 13.— 1838. 

An Orbikanoe by His Excellency the Govekkor in Council for consolidating and 
amending the Local Laws of St. Helena, relative to Cattle and Sheep depastured 
on the Waste Lands of the Crown, and for tiie prevention of Trespass. 

Whereas, the inhabitants of St. Helena, occupiers of land, have heretofore been per- 
mitted to turn their cattle and sheep upon such of the waste lands of the island as were 
not appropriated for agricultural or other purposes : and whereas, it is expedient to 
remedy various abuses, which have taken place in the exercise of such permission : 

Be it declared and enacted, that no horse, mule, ass, goat, or swine shall be turned 
loose^ or kept upon any of the unappropriated waste lands of the Crown ; and that no S^swiB^to be 
person not in the occupation of ten acres of land shall keep or turn loose upon the said ^^^j^^ 
waste lands any cattle or sheep : and tha?no 

And be it enacted, that no person in the occupation of ten acres of land shall keep or p^^ ^' 
turn loose upon the said waste lands more than one sheep, above the age of six months, than ten acres 
for ev&y two acres of land, and one head of cattle above the age of six months, for ^J^/^ o^eep 
every four acres of land, of which he shall so be in the possession : Provided always, thereon. 
and be it further enacted, that no person shall turn loose any cattle commonly called ten*a^^ and 
^' black cattle," upon any of the said waste lands, between the 1st of November and the tipwards, not 
Ist of March in every year, nor any stock whatever at any time, in any of the divisions iLn^neXeep 
of the idand (hereinafter described), in which he or she shall not be in the occupation ^^^^^^d one 
of ten acres of land, nor on the sides of Ladder Hill and Rupert's Hill, above James' head'of cattle 

AUWM.. - ^j^ 

And be it enacted, that if any person shall turn loose or kee^^ upon the waste lands No black 
aiopesaid any stock whatever, contrary to the enactments hereinbefore made, the stock ^^*<^X 
so tur&ed loose or kept shall be liable to be impounded, said the owner or proprietor j^ i^nds 
thereof shall be siibject to the penalties hereby imposed for cattle found trespassing : i^t Mb^. and 

And be it enacted, that the ancieiit division of the island into three divisions, called ^'^^^^tnm 
Eartem, Western, and Southern Divisions; the Southern division, extending to the south cHitie, &c., m 
of a line drawn from Long Rat^e^ through Rock Rose Hill, along the main ridge by Jnct^'thln^*^ 
IMana's Peak, High Peak, Thompson's Wood Hill, to a place called the Church Yard, yihere poa- 
and the Eastern aod Western divisions, comprising the remainder of the island, and ^^^ ^otosl 
divided by a line drawn through James' Valley to Francis' Plain WaterMl, and thence Ladder hui or 

^ ^ "^ T tf^ ttiipcrtV 
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When stock 
liable to be 
impounded. 

Divisions of 
the island. 

Choich- 
wardens with- 
in one month, 
and annnallj, 
afterwards, to 
appoint in- 
spectors and 
shepherds. 

Chnrch- 
wardens 
neglecting, 
magistrates to 
appoint. 

When pay 
ment to in- 
spectors and 
shepherds 
ordered by 
magistrates. 

Proviso in 
case of neglect 
of payments. 



Justices to 
appoint extra 
shepherds if 
required. 



Inspectors 
to make 
annual re- 
ports, on the 
first Monday 
in every year. 



Inspectors 
to vifeit the 
sheep pounds 
every three 
months, and 
report, &c. 

Penalty for 
church- 
wardens not 
appointing, 
and inspectors 
not reporting. 



Wastelands 
overstocked, 
magistrates 
may order an 
abatement of 
stock. 
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have an ear 
mark. 

Sheep to be 
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marks to be 
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neglect to 
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by the Valley of Sitches Water, to the main ridge at Sitches Gate, shall be for all the 
pu poses of this Ordinance the recognised divisions of the island : 

And be it enacted, that the churchwardens shall, within one month from the passing^ 
of this Ordinance, and at their annual vestry meeting in every succeeding year, in Easter 
week, appoint one inspector, and a sufficient number of shepherds for each of the said 
divisions: Provided always, that in case the churchwardens shall refuse or neglect te 
appoint such inspectors and shepherds as aforesaid, or in case such appointments shall 
not be satisfactory to the inhabitants of the respective districts, then and in such case it 
shall be lawful for- any two Justices of the Peace to confirm the appointment, or appoint 
any new, or other inspector or shepherds, as the case may be : 

And be it enacted, that in case of the appointments of any inspectors or shepherds by 
any such Justices of the Peace as herein mentioned, it shall be lawful for such Justices 
of the Peace to order and direct such salary or sum of money to be paid by the owners 
or proprietors of stock turned loose or kept upon the waste lands of the division for 
which such inspectors or shepherds respectively shall be so appointed to the person or 
persons so appointed, as to such Justices shall seem meet : Provided always, that if such 
owners or proprietors shall not agree among themselves as to the proportion of such 
salary, for which they shall be respectively liable, or if such salary shall not be paid to 
such inspectors and shepherds respectively, within fourteen days after the time or times 
when such salary or sum of money shall be ordered to be paid, it shall be lawful for 
any two Justices of the Peace to fix such proportions, and by warrant under their hands^ 
and seals, to order the same to be levied by the distress and sale of the stock of the 
person or persons who shall neglect or refuse to pay his or her proportion thereof, then 
grazing upon such waste lands : 

And be it enacted, that in case it shall be made to appear to any two Justices of the 
Peace, on the complaint of any person, that the number of shepherds for any of the said 
divisions shall not be sufficient for the proper care and attendance of the stock in such 
division, then and in such case it shall be lawful for such Justices of the Peace to appoint 
such and so many additional shepherds as to them shall seem expedient, such additional 
shepherds to be paid by a salary to be ordered by any two Justices, in the manner 
hereinbefore lastly mentioned : 

And be it enacted, that the inspectors so to be appointed as aforesaid shall, on the 
first Monday in every year, make a report in writing to the magistrates, at the police 
office, stating therein the quantity and description of stock that have been commoned 
during the preceding year, the names of the proprietors, and the capabilities of the 
waste lauds for their support ; and that such inspectors respectively shall once at least in 
every three months visit and inspect the sheep pounds in their respective districts, on 
some or one of the days in which sheep are impounded, and shall report to the magis- 
trates aforesaid the names of those persons who shall have omitted to brand and keep 
branded their sheep, and generally of all infringements which shall have been made^ 
contrary to the provisions of this Ordinance : 

And be it enacted, that in case the churchwardens shall refuse or neglect to appoint 
such inspectors and shepherds as hereinbefore mentioned, or in case such inspectors, or 
any or either of them, shall neglect or refuse to make such report respectively as afore- 
said, the person or persons so offending shall, on conviction thereof before any two 
magistrates, forfeit and pay such sum of money, not exceeding the sum of five pounds, 
as to such magistrates shall seem meet : 

And be it enacted, that if at any time it shall be made to appear to the satisfaction oi 
any two magistrates that the unappropriated waste lands in any division are insufficiait 
to support the quantity of stock usually kept there, it shall be lawful for such magistrates 
to order such a diminution or abatement of such stock as to them shall seem meet, and 
the proprietors of lands in such districts shall abate the quantity of stock which they 
shall keep on such waste lands, in proportion to the number of acres of land which they 
shall respectively occupy : 

And be it enacted, that all cattle, sheep, swine, and goats above the ages of six months 
shall be marked with the ear mark of the owner or proprietor. That all sheep shall be 
branded on both sides, with the initials of the owner, in letters of not less than six 
inches in length, and of a proportionate breadth, of a white colour, if the sheep shall 
happen to be black, and of a red or black colour if the sheep shall happen to be white. 
And that all ear marks and initials or brand marks shall be registered in the police office. 
And that no person shall have more than one ear or brand mark for each of which 
register the sum of one shilling shall be paid to the clerk to the magistrates: 

And be it enacted, that in case any person shall refuse or neglect to mark and brandy 
and keep marked and branded, their cattle, sheep, swine, or goats, as hereinbefore 
mentioned, the person or persons so offending shall, on conviction thereof before any 
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two magistrates, forfeit and pay the sum of five shillings for every animal so unmarked Aprioan 
and unbranded : and 

And be it enacted, that in case any animal shall be found trespassing without being ^^^^kk- 
marked and branded, in pursuance of this Ordinance, it shall be lawful for any magistrate CoLONras. 

to order the same to be sold by public auction, and the produce thereof paid to the 

churchwardens for the benefit of the poor of the island : Animals 

And be it enacted, that no sheep upon the said appropriated waste lands shall be wSioi^^mg 
impounded, except for trespass, without twenty-four hours' previous notice for that pur- ^d^b\^^ 
pose being given to the inspector of the division in which such sheep proposed to be tion. 
impounded shall be then ranging, and to two or more of the principal proprietors of No sheep to 
sheep therein : ^.^^^^ 

And be it declared and enacted, that if any sheep shall be impounded on the said tJ^pa^.» ^itii- 
waste lands, or taken or driven therefrom (except for trespass or on the public days ^" ^^ ^^' 
appointed for impounding), without twenty-four hours' previous notice thereof being 
given to the inspector of the division, and to two or more of the principal pro[)rietors of 
sheep therein, the person or persons so offending shall, on conviction thereof l3efore any 
two magistrates, forfeit and pay the sum of five pounds : 

And be it enacted, that in case any sheep shall be proved to the satisfaction of any Penalty for 
two magistrates to have trespassed upon any gardens, pleasure ground, or cultivated |^^*^^*^*^ 
land, the owner or proprietor of such sheep shall forfeit and pay the sum of two shillings Penalty for 
and sixpence for every sheep which shall have so trespassed : Provided always, and be ^^^^ trespas- 
it enacted, that such payment, together with the costs, shall be a bar to all further or 
other proceedings for the same cause : 

And be it enacted, that in case any horse, ass, cattle, mule, sheep, swine, or goat found stock im- 
trespassing, shall be impounded in a private pound, the person or persons so impounding ^^^^"d 
shall forthwith give notice thereof to the proprietor of the animals so impounded, under notice to be 
a penalty of twenty shillings, to be levied by the order of any one magistrate : ^rra.*^ 

And be it enacted, that in case any horse, ass, mule, cattle, sheep, swine, or goat shall stock im- 
be impounded in a public pound, the owner or proprietor thereof shall previously to poinded in 
such animal being released pay to the pound-keeper two shillings and sixpence for every ownere top^ 
animal so impounded, one shilling whereof to be retained by the pound-keeper, and the 2». W-each. 
remaining one shilling and sixpence paid over to the person whose land shall have been 
trespassed upon: 

And be it enacted, that the public pound-keeper, or other person having the charge Public 
of any stock so impounded as aforesaid, shall be entitled to one shilling per day for Siow^TftJ^ 
every animal that may be kept in the pound beyond the period of twenty-four hours : day for feed of 
Provided always, that if such pound-keeper shall neglect to provide sufficient wholesome ^^Proviso to 
food for the sustenance of the stock so impounded, the person so offending shall, upon find sufficient 
conviction thereof before any magistrate, forfeit and pay to the owner of the same stock ^ * 
such sum of money not exceeding five pounds as to such magistrate shall seem Penalty. 
meet: 

And be it enacted, that it shall be lawful for any magistrate to order any animal that Animals 
shall have been in any public pound beyond the period of forty days, to be sold by be toW b^ ^ 
public auction, and the produce thereof, after paying the pound and trespass fees and the pubUcauotion. 
costs, to be paid to the churchwardens for the benefit of the poor of the island : 

And be it enacted, that in case any swine, goats, or poultry, shall be found trespassing Swine, 
in any garden, nursery, or other cultivated ground, it shall be lawful for the owner or ^^i^j^ 
proprietor of such garden, nursery, or other cultivated ground, to shoot or otherwise phasing, may 
destroy them. And in case any swine or goats shall be found trespassing, or being on notice!* *^*^ 
the sides of Ladder Hill or Rupert's Hill, above James' Town, it shall be lawful for any Swine or 
constable, provost, or police officer, to shoot or otherwise destroy such swine or goats : ^Jf^on'^S^ 
Provided always, that no swine, goat, or poultry shall be shot or otherwise destroyed ofDadde^mu 
unless a previous notice of such intention to shoot or destroy shall have been given to Hm?o Se^* 
the owner or proprietor thereof: destroyed. 

And be it enacted, that if any dog shall be found killing, wounding, or worrying any Dogs worry- 
sheep or cattle, it shall be lawful for any magistrate to impose a penalty of not exceeding j^f^^^^P ^' 
two pounds for every sheep so worried, wounded, or killed, without prejudice to any Penalty. 
action at law which the party complaining may have for damages : 

And be it enacted, that in case any stallion or rig shall be turned loose in any open . stallions or 
place, adjacent to any public road, the owner or proprietor thereof shall forfeit and pay tlmi^h>l,'!c^ 
for every such offence the sum of five pounds, without prejudice to any action for near public 
damages which my a be brought by any person or persons injured thereby : ^Penalty. 

And be it enacted, that in case any forfeitures or penalties imposed or made payable 
by this Ordinance, together with the costs, shall not be paid either immediately after 
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Afuqan the conviction, or within such period as the convicting magistrate shall appoint, it shall 

^^-^^ be lawful for such magistrates to commit the offender to the common gaol, there to be 

^AXMAv imprisoned only, or to be imprisoned and kept at hard labour, according to the discretion 

OoLOMMs. of the magistrates, for any term not exceeding one month : 

And be it enacted, that the Proclamation of 6th October, 1837, and all the local laws 

non°^i^t mentioned and comprised in the book called ^'The Bye-laws," under the following 

a/TSu ^^^^' "Goats," ^Hogs," *^ Horses," *^ Pounds," ^' Marks upon Cattle," "Trespass," 

to^b© impri- " Wastc Lauds OT Commons," and '^ Sheep," shall (except so far as the same relate to 

*^Formeriaws ^ ^^^^em any taxes or duties) be and the same are hereby repealed: 

repealed. And be it lastly aiacted, that nothing herein contained shall aflfect or be construed 

OfdiuMice or considered to affect the rights and prerogatives of Her Majesty, her heirs and suo- 

righte and' cessoTS, as lords proprietors of the island, to grant, sell, alienate, ease, or otherwise 

of^rcro* appropriate all or any of the waste lands of the island. 

Given at St. Helena, this 23rd day of May, in the year 1&38. 
By order of His Excellency the Governor in Council 

(Signed) R. F. Seale, Colonial Secretary. 

(Signed) G. MIDDLEMORE. 

God save the Queen. 



No. 2, of 1847. 

By His Excellency the Governor of St. Helena, with the Advice and Consent of the 
Council, an (^dinance relartive to Sheep and otiier Animals found tnespassing on 
the Sides of the Hills adjacent to James Town, in the Island of St Helena. 

Whereas the lives of persons travelling on the Side Path and Ladder Hill Boads, as also 
of persons in James' Town, have been frequently endangered by the falling of stones, 
which have been loosened and thrown down by sheep and other animals trespassing on 
the sides of Rupert's Hill and Ladder Hill : and whereas it is expedient to provide for 
the safety of the public in this respect : 

Now be it therefore enacted by His Excellency the Governor, with the advice and 
consent of the Council, that in case any sheep, goats, or swine shall, at any time after 
the passing of this Ordinance, be found trespassing or being on the sides of Rupert's or 
Ladder Hill, above or adjacent to any part of James Town aforesaid, it shall be lawful 
for any constable, provost, or police officer to shoot or otherwise destroy such sheep, 
goats, or swine. 

And be it further enacted, that the carcass of every sheep so shot or otherwise 
destroyed as aforesaid shall be given — one-half to the police, and the other half to the 
poor of the parish. 

And whereas the welfare of Her Majesty's subjects within this Colony urgently 
requires that this Ordinance should have inmiediate operation therein : 

Now be it therefore lastly enacted, that this Ordinance shall be in force from afid 
after the date of the promulgation thereof. 

Given at St. Helena, this 25th day of February, in the year of our Lord 1847. 
By command of His Excellency the Governor, 

(Signed) R. C. Pennbll, Colonial SecrctMy. 

(Signed) PATRICK ROSS. 

God save the Queen. 
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Afbican 
No. 3, of 1868. ,, ^ND 

An Ordinance made by the Governor of St Helena to amend and consolidate the Coi^NiEfl. 

Laws relating to Game. — ^ 

1. Whereas it is expedient to amend and consolidate the laws relating to game. Be 
it enacted as follows : 

2. The Ordinance No. 9, dated 13th January, 1838, entitled "An Ordinance to amend Former 

^^ the Laws in St. Helena relative to Game," the Ordinance No. 2, dated 21st February, o'^^ces'c- 
1856v entitled *^ An Ordinance to suspend until the 1st day of April the issuing of ^^ 
'* Licences to kill Game," and the Ordinance No. 1, dated 16th January^ 1867^ entitled 
" An Ordinance to regulate the season for killing Game," shall be and the same are 
hereby repealed. 

' 3. Every person who intends to use or shall use any dog, gun, or other engine, for the Licence to 
purpose of taking or killing game, shall beffoi^e he shall use the same in any year pay ^^ ^^^' 
or cause to be paid in each year to the Receiver-General for the tinve being the s^m of 
money hereby made payable, and shall obtain a lioeiice for that purpose from the 
Colonial Secretary. 

4. It shall be lawful for the Governor in Council in any year as to him shall seem Governor 
expedient for the preservation of game either to suspend the issue of any licences to kill ^i^^lf 
game^ or for the preservation of pheasants to limit the licences issued to the shooting of Ucencea. 
partridges and rabbits only. 

5. The sums of money payable to the Receiver-General for licences to kill game shall Smns pay- 
be as follows : *^\^(^*' 

For a licence to kill pheasants, partridges, and rabbits from 1st April to 15th May, ^ 

the sum of three pounds. 

For a licence to kill partridges and rabbits from the 1st April to the 15th May, in 
those years when the Governor may have suspended the issue of licences to kill 
pheasants, the sum of two poundjs. 

6. It shall be lawful for the Governor in Council at any time or times to declare 
(such declaration to be signified in the licence) that any part or parts of the Crown 
lands, or of any private lands (the proi^ietors thereof consenting thereto) which to him 

shall seem expedient shall be set apart for the preservation of game ; and any person Preaerves. 
whatsoever who shall kill or destroy any game, or use any dog, gun, or engine for the 
purpose of searching for or killing any game on the lands so declared to be set apart 
for the preservation of game, shall on conviction thereof before two Justices of the Peace 
forfeit and pay for every such offence such sum of money not exceeding ten pounds, as to 
such Justices shall seem meet. 

7. It shall be lawful for all persons who shall have taken out a licence to kill game Licensed 
to sport over all of such waste lauds of the Crown as shall not have been declared f^^ ^^^ 

* i« • 1 eport over 

preserves as aforesaid. waste lands. 

8. In all cases where any person shall occupy any land under any lease or agreement, Bight of 
as well the landlord as the person so occupying, they being duly licensed, shall have the ^^t^Xot 
right of killing or taking game upon the said land except where such right has been game. 
expressly disallowed by snch leaae or agreements 

9. If any person whatsoever shall commit any trespass by entering or being upon any 
land in search of or pursuit of game, such person on conviction thereof before two 
Justices of the Peace shall forfeit and pay such sum of money not exceeding two pounds Penalty for 
as to such Justices shall seem meet Provided that if any person who shall so be found *^p^'"o 
tre^>assing shall refuse forthwith to quit the said land when lawfully required so to do, 

or shall offend by afterwards wilfully returning upon the said laud, it ^all be lawful 

for the party so requiring as aforesaid, and also for any person acting by his order and 

in his aid, to apprehend such offender and to convey him, or cause him to be conveyed 

as soon as conveniently may be before a Justice of the Peace ; and such offender (whether 

so apprehended or not) upon being convicted of any such offence before a Justice of the Penalty for 

Peace shall forfeit and pay such sum of money not exceeding five pounds as to tiie ^^'J^^'^ 

convicting Justice shall seem meet 

10. If any person shall kill or take any game or use any dog, net gUQy or other engine Penalty for 
or instrument for the purpose of seardiing for or killing or taking game, such person |^*^f "'^^^' 
not being authorized so to do for want of a licence, every such person shall on conviction without 
thereof before two Justices of the Peace forfeit and pay for every such offence such sum ^'^"^• 

of money not exceeding ten pounds nor less than three pounds as to the said Justices 
shall seem meet 
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11. Any person who shall sell or offer for sale any game and any person who shall 
buy the same shall on conviction before two Justices of the Peace forfeit and pay for 
every head of game so sold or offered for sale, and for every head of game so bought, 
such sum of money not exceeding two pounds as to the Justices shall seem meet. 

12. If any person shall wilfully take out of the nest or destroy in the nest the eggs 
of any bird or game^ or shall knowingly have in his or her possession any such eggs 
so taken, every such person shall on conviction thereof before any two Justices of .the 
Peace forfeit and pay for every egg so taken or destroyed, or so found in his or her 
possession^ such sum of money not exceeding five shillings as to the said Justices shall 
seem meet. 

13. If any person whatsoever shall kill or take any game, or use any dog, gun, net, 
or other engine or instrument for the purpose of killing or taking any game, on a 
Sunday, such person shall on conviction thereof before two Justices of the Peace forfeit 
and pay for every such offence such sum of money not exceeding five pounds as to the 
said Justices shall seem meet. 

14. If any person licensed to shoot game by virtue of this Ordinance shall during the 
period of such licence be convicted of any offence whatever against the provisions of 
this Ordinance, the licence issued to the person so offending shall be forfeited. 

15. One moiety of every penalty and forfeiture for any offence against this Ordinance 
shall be paid to the person or persons upon whose information the offender shall have 
been convicted. 

16. The word " Game " shall for all the purposes of this Ordinance be deemed to 
include pheasants, partridges, and rabbits : Provided always, that any person may shoot 
rabbits on his own land, or on the lands of those from whom he may receive permission, 
at any time between the 15th day of May in any year and the 31st day of March 
following without obtaining a game certificate. 

Given under the Public Seal of the Island of St. Helena, this 24th day of December, 
in the year of our Lord One Thousand Eight Hundred and sixty-eight. 

By command of his Excellency the Governor* 

(Signed) H. R. Janisch, Acting Colonial Secretary. 

(Signed) CHARLES ELLIOT. 

God save the Queen. 
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No. 1, of 1870. 

An Ordinance by the Governor of St. Helena to extend the Period of Licences to 

Shoot Game. 

Whereas, by an Ordinance, No. 3, of 1868, made and passed on the 24th of December, 
1868, entitled ** An Ordinance to amend and consolidate the Laws relating to Game," 
the period for killing game is therein fixed from 1st April to 15th May ; and whereas 
certain landholders and sportsmen of this island have made application to his Excellency 
the Governor to extend the period for shooting game to three months as formerly, 
and it is expedient to comply with their request provisionally : Be it enacted as 
follows : — 

1. It shall be lawful for the Governor in Council to order the issue of licences to kill 
partridges and rabbits from the 1st March to the 31st May, and pheasants fit)m the 
15th April to the 31st May in any year, on payment to the Receiver-General of the 
sum of three pounds. 

2. So much of the before-mentioned Ordinance as provides that any person may shoot 
rabbits in his own land or on the lands of those from whom he may receive permission 
at any time between the 15th day of May in any year and the 31st day of March 
following without obtaining a game certificate, shall be and the same is hereby repealed ; 
and it is hereby enacted that any person may shoot rabbits on his own land or on the 
lands of those from whom he may receive permission at any time between the 31st day 
of May in any year and the 1st day of March following without obtaining a game 
certificate. 

3. Whenever in any year it shall appear to the Governor to be expedient for the pre- 
servation of game to limit or to suspend the issue of licences to kill game then and during 
any such year all the provisions of the before mentioned Ordinance, No. 3, of 1868, shall 
remain and continue in full force. 
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4. And whereas the welfare of Her Majesty's subjects within the said island urgently Afbioak 
requires that this Ordinance should have immediate operation therein, Be it therefore ^'"> 

enacted that this Ordinance shall take eflFect and be in force from and after the date of ^^^' 

the promulgation thereof. Ooloniu. 

Given under the Public Seal of the Island of St Helena^ this 28th day of February, ordmanceB 

»e7o. m^^^' 

By command of his Excellency the Governor. ^^. ^^ 

(Signed) H. R. Janisch, Colonial Secretary. 

(Signed) CHARLES G. E. PATEY. 

God save the Queen. 
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No. 3L 

CEYLON. 

Copy of a DESPATCH from Governor Sir Hercules Robixson to the Earl of 

KniBERLEY, K.C., M.G. 

(No. 291.) Queen's House, Colombo, Ceylon, 

My Lord, 12th December, 1870. 

I have the honour to acknowledge the receipt of your Lordship's Circular 
Despatch of the 2nd August last, calling for information as to the laws in ibroe in this 
colony as to Trespass, and as to the Preservation of Game. 

From the enclosed letter from the Queen's Advocate, it will be seen that there are no 
general enactments on the subject in Ceylon, and that the laws bearing on them are 
those contained in Ordinances No. 2, of 1835; No. 6, of 1846; and No. 13, of 1869, 
copies of which are enclosed. I enclose also copy of a letter from Mr. Birch, late 
Government agent for the Eastern Province, the representations contained in which led 
to the enactment of the last-mentioned Ordinance, No. 13, of 1869, ^* To prevent the 
wanton destruction of Elephants, and to restrict their removal from the island." 

X have &c 
(Signed) HERCULES ROBINSON. 

The Right flon. the Earl of Kimberley, 
&c. &c. &c 



Enclosuree ill 
No. 31. 



Enclosure 1 in No. 31. 

(No. 277.) Queen's Advocate's Office, Colombo, 

Sir, 28th November, 1870. 

I have the honour to acknowledge the receipt of your letter, No. 228, of the 
9th September last, referring to me for report the accompanying copy of a Circular 
Despatch, dated the 2nd August, received from the Secretary of State for the Colonies, 
requesting information as to the laws in force as to trespass, and also as to the 
preservation of game. 

In reply, I have to inform you that we have no general enactments on the subjects, 
and the only laws bearing on them are those contained in Ordinances No. 2, of 1835, 
No. 6, of 1846, and No. 13, of 1869. 

No. 2, of 1835, provides means for the protection of cultivated and enclosed lands, and 
of the public roads and canals, against the trespass and depredations committed by 
stray cattle, goats, sheep, and pigs. 

No. 6, of 1846, is the Ordinance relating to malicious injuries, taken principally from 
7 and 8 George 4, chap. 30: 7 William 4 and 1 Victoria, chap. 89 and 90, and 20 
and 21 Victoria, chap. 3. Section 20 provides that the provisions of the Ordinance do 
not apply to any trespass, not being wilful and malicious, conmiitted in hunting or in 
the pursuit of any other sport or diversion. 

Ordinance No. 13, of 1869, was enacted to prevent the wanton destruction of eleph&nts, 
and to restrict their removal from the island. 



The Hon. the Colonial Secretary. 



I am, &c., 
(Signed) RICHARD F. MORGAN. 



FMBble. 



Enclosure 2 in No. 31. 

Ordinakce enacted by the Governor of Ceylon, with the advice and consent of the 

L^:islative Council thereof. 

No. 2.— 1835. 

To provide for the Protection of Cultivated and Enclosed Lands and of the Public Roads 
and Canals, against the Trespass and Depredations of Stray Cattle, Goats, Sheep, 
and Pigs. 

Whereas, for want of adequate means of prevention and of redress, the proprietors of 
cultivated and enclosed lands in these settlements have for many years been exposed 
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td considerable damage by trespass and depredations committed on their lauds by stray EAatmr 
cattle, goats, sheep, aid pigs, and the public roads and canals have been in like manner CoLOKias. 
materially ii^ured : and whereas it is essential for the protection as well of public roads 
and canals as of the agricultural interests of the settlements, that efifectual means should 
be devised both for the prevention of such trespass and depredations, and for enabling 
proprietors of land with greater ease and certainty to recover damages for the iajuf ies 
thereby sustained: and wh«'eas,^by the Regulation No. 9, of the year 1833, these objects 
were fiartially provided for as regards certain parts of the Island, but it is desirable that 
one uniform system should be prescribed, applicable to and capable of being enforced in 
all parts of Ceylon. 

1. It is therefore hereby enacted, by the Governor of Ceylon, with the advice and Regulation 
consent of the Legislative Council thereof, that from and after the first day of July next^ re^^. ^^' 
the Regulation No. 9, of the year 1833, entitled '' To provide for the case of cattle, goats, 

and sheep, found straying within the gravets of Colombo, Galle, Matara, Trincomalee, 
Jaffna, or Kandy," be repealed. 

2. And it is further enacted, that from and after the said first day of July next, it stray oattte. 
shall and may be lawful for any proprietor or tenant, or any other i^erson by his direc- seized. 
tion, of any land, garden, plantation, or field under cultivation, and fenced in such 
manner as the local custom may require, or without any fence, if by the established 

local custom no fence is required, and in respect to the Government preserved cinnamon 
plantations of Marandahn, Ekele, Kadirane, and Morotto, for any person thereto duly 
authorized to seize any cattle, goats, sheep, or pigs found straying therein, and to tie up 
and detain such cattle, goats, sheep, or pigs, until the ow»er thereof shall have been 
ascertained, and the damages, if any, occasioned by such trespass assessed in manner 
hereinafter mentioned, and the &ir expense of the keep of each and every such cattle, 
goats, sheep, or pigs during their lawful detention as aforesaid, may be recovered as 
hereinafter mentioned. 

3. And it is further enacted, that the owner or person ia charge of such stray cattle, Jf^^^^P^ 
goats, sheep, or pigs shall be liable to the proprietor or tenant of such land for the full Lia^^^heL 
amount of damages by him sustained in consequence of the trespass, and if the said ^^ "^ 
trespass shall have been committed in the night time, he shall be further liable to pay a 

fine to the King equal to the amount of the damages awarded ; the damages to be assessed 
and the penalty to be levied in manner following, that is to say : Notice of the seizure of 
such cattle, goats, sheep, or pigs shall forthwith be given to the nearest constable, police 
vidahn, or local headman, who, if he be not the principal resident headman of the village 
or district, shall without delay give information thereof to the principal headman of the 
village or district, if such principal headman be resident at the time within ten miles^ 
and such headman shall, as soon as may be, repair to the spot, and with the assistance 
of three or more respectable persons of the neighbourhood, if the attendance of such 
persons can be procured (otkerwise without their assistance), ascertain to whom the cattle, 
goats, sheep, or pigs belong, and the nature of the trespass committed, and assess the amount 
of damages thereby sustained, and foarthwith furnish the land proprietor, or other person 
on his behalf with a report of the particulars of such trespass, and the anaount of such 
assessment^ and the names of the persons by whom such assessment shall have been 
made, for production before the district court ; and unless the parties shall agree in the 
amount so assessed, the report shall be produced before the district court, but shall not 
be received in evidence unless verified on the oath of such headman in open court ; and 
the said district court, after summarily hearing the parties, and the witnesses whom they 
may bring with them, or any others whose evidence the court may think fit to require, 
shall award such damages as shall be proved to have been sustained, together with the 
charges for keep in the last preceding clause mentioned, and, further, a fine of equal 
amount in case the trespass shall have been comnutted in the night time, which damages 
and penalty shall be levied by distress, if not otherwise discharged. 

4. And it is further enacted, that in any case where trespass shall be proved to have Wheaw) 
been committed as hereinbefore mentioned, whether any damage shall be proved to have ^*°*®*^ 
been .sustained in consequence of ssach trespass or not, it shall be lawful for the district 

t court in its discretion to award a fine not exceeding Ten shillings for each head of cattl^ 
goats, sheep, or pigs, which shall be proved to have been trespassing, to be paid by the 
owner or person in charge thereof ; and it shall be competent to tl^ said court in its 
discretion to direct that a share, not exceeding half of such fine, be paid to the owner 
or occupier of the land, and the remainder to the King. 

5. And it is further enacted, that where the proprietor of such cultivated Ismd, or tJbe WhmoAtm 
tenant or occupant thereof, or other person on his or their behalf, is unable to secure ^HJJT^** 
such stray cattle, goats, sheep or pigs^ but can satisfactorily prove the trespass and 
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identify the cattle, goats^ sheep, or pigs, or the owners or persons in charge thereof, such 
owners or persons in charge shall nevertheless be liable, notice being given of the trespass 
in the manner directed in the third clause of this Ordinance^ to the like penalty and 
damages, and the course of proceeding in respect thereof shall be similar, as far as tiie 
circumstances admit, to that in the said third clause directed. 

6. Provided always, that all right to the benefits of this Ordinance, in respect to the 
charges and damages in the preying clauses mentioned, shall^be forfeited^ unless the 
notice thereby required shall have been given within forty-eight hours from the 
time of seizure or trespass done as therein respectively mentioned, to the constable, police 
vidahn, or local headman, if any shall be resident within ten miles, or if no headman be 
resident within that distance, then within a reasonable period after the seizure or damage 
done, and unless such land, field, garden, or plantation be protected by such fence, if 
any, as the local custom may prescribe. 

7. And in order to facilitate the identifying of cattle, it is further enacted, that from 
and after the said first day of July next, every person possessing cattle, not already 
branded or marked, and being eighteen months old or upwards, shall cause the same to 
be branded or marked, and shall furnish within three months from and after the said 
first day of July and thereafter yearly and every year, in the month of January, a 
correct description of the mark or marks with which his cattle are branded, to the 
principal headman of the village or district ; in default thereof he shall be liable to a 
penalty not exceeding Three shillings for every omission to furnish such description or 
account, and a penalty not exceeding Sixpence for every head of cattle not branded or 
marked, one moiety of such penalty or penalties, on conviction before the district courts 
to be paid to the informer, and the residue to the use of our Lord the King. 

8. And in order to prevent false and unfounded complaints on the part of land pro- 
prietors and others, it is further enacted, that whenever it shall appear to the satisfaction 
of the district court before which the complaint is preferred, that such cattle, goats, 
sheep, orj pigs were wilfully driven, or had ^tered upon the land, by or with the 
connivance of the proprietor, tenant, or occupant of such land, or by any other person, 
such proprietor, tenant, or occupant, or other person, shall be liable to such punishment 
by fine, imprisonment with hard labour, or whipping, as the district court shall award. 

9. And whereas it may sometimes happen that cattle committing trespass cannot be 
seized or identified, so that the owner thereof may be known, it shall be lawful for the 
district judge, or, if the place where such trespass is committed shall be more than tea 
miles from the district court, then for the principal headman having local authority, 
and none other, to grant permission in writing for the shooting of any stray cattle, if it 
shall be made satisfactorily to appear to the district judge or headman that such cattle 
are in the habit of trespassing, and cannot be seized or identified so that the owner 
thereof may be proceeded against, and thereupon such district judge or headman may at 
his discretion direct some fit person to proceed to the land, field, garden, or plantation, 
as aforesaid, who shall first endeavour by every reasonable exertion to seize and identify 
such cattle then or afterwards found committing trespass, and if he, being duly assisted 
by the landowner or others on his behalf, shall find it impracticable to seize or identify 
such cattle, then, and not otherwise, he shall shoot or otherwise destroy or cause the 
same to be shot or otherwise destroyed in his presence : provided that such order shall 
not be in force more than one month from the date thereof, and that in all cases where 
any such order is given by the principal headman as aforesaid, he shall within forty- 
eight hours transmit a duplicate thereof to the district judge, in failure whereof he shall 
be liable to such damages or other punishment as the court may award ; and when any 
district judge shall make such order as aforesaid he shall enter the same in his diary. 

10. And it is further ^lacted, that it shall and may at all times be lawful for any land 
proprietor or tenant, or other person by his direction, to destroy any pigs found straying 
within the limits of his cultivated field or enclosed land, garden, or plantation ; and 
for any person duly authorized there to destroy any pigs found straying in the Govern- 
ment preserved cinnamon plantations aforesaid. 

11. And for the better protection of the public roads and canals, it is further enacted, 
that it shall and may be lawful for any constable or police vidahn or local headman^ or • 
any other person acting under his or their directions, to destroy any pigs found straying 
upon, burrowing, or wallowing in any public road, or in any public canal, or on the 
borders or banks of any public road or canal. 

12. And it is further enacted, that it shall and may be lawful for any person to seize 
any cattle, goats, sheep, or pigs found straying in the streets, roads, thoroughfares, and 
public places within the Gravats of Colombo, Galle, Matara, Trincomalee, Jaffna, and 
Kandy, or in any other land in any part of these settlements properly enclosed, whether 
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public or private, and give notice of such seizure to the nearest constable or officer of EAfliBBN 
police, who shall thereupon take charge of and impound the same in the public pound, Colonies. 
if any exist, or shall hereafter be established within the respective Gravats aforesaid, or, 
for want thereof in some convenient spot near the dwelling or station of such constable 
or officer of police, and shall forthwith give public notice of such impounding in the 
usual manner ; and if at any time within eight days inclusive from the date of sucli 
public notice, the owner of such stray cattle, goats, sheep, or pigs, or any person on his 
behalf, shall appear to claim the same, he shall not be entitled to have the same restored 
to him but upon payment of all reasonable expenses incurred on account thereof, 
together with one-tenth of the value of such cattle, goats, sheep, or pigs, to be paid to 
the finder thereof if he shall have acted bonA Jide, such expenses and value, in case of 
dispute, to be assessed by the district court. 

13. And it is further enacted, that it shall and may be lawful for any local headman Oattieetray- 
or person duly authorized by the Government agent, his assistant, or the surveyor ^IjSin^* 
general, to seize any cattle found straying, tied, or tethered (except only such cattle as cajiaifl may be 
may be tied and tethered during the time any cart to which they belong shall be loading Srar^^thc!' 
or unloading), upon any public carriage road beyond the Gravets aforesaid, such road 'i^od. 

not being less than ten feet in average width, or on the borders thereof, or on the banks 
of any public navigable canal, and to bring the same to the nearest constable or police 
vidahn, or local headman, who shall forthwith report the circumstance to the district 
judge having local jurisdiction ; and such district judge shall cause such cattle to be 
impounded, and public notice thereof to be given in the usual manner ; and if at any 
time within fourteen days inclusive from the date of such public notice, the owner of 
such stray cattle shall appear, he shall not be entitled to have the same restored to him 
but upon payment of reasonable expenses, to be assessed by the district court, for keep- 
ing the same, together with a penalty at the discretion of the court not exceeding Three 
shillings for every head of such cattle, one moiety of such penalty to be paid to the 
informer, if he shall appear to have acted bond Jide, and the residue to the use of our 
Lord the King. 

14. Provided always, that the roads and canals to which the last preceding clause of such roads 
this Ordinance shall he taken to apply, shall from time to time be specified by the S-siSted,*^ 
authority of Government, and notices thereof in the English and Native language or and notices 
languages of the district shall be transmitted to every Government agent and judge of *®*®*^' 
every district through which the road or canal shall run. And such Government agent 

and district judge is hereby required to cause the same, or certified copies thereof, to be 
affixed on some conspicuous place at their respective offices for public information, and 
such Government agent or assistant Government agent shall likewise cause a copy 
thereof to be affixed in some conspicuous spot along the road or canal, and at every 
Toll-house or place of collecting toll within every such district 

15. And it is further enacted, that all stray cattle, goats, sheep or pigs, seized in the unredeemed 
act of trespass or straying within the meaning of any of the preceding clauses, and which ^*^i^**^* ^ 
shall not have been claimed and redeemed within fourteen days Jfrom the day of seizure 
inclusive, shall be sold under the direction of the district judge; and the proceeds 
thereof shall be applied in the first instance to defray the expense of keeping them, 

then the damages awarded and penalty (if any); and the balance (if any), unless 
claimed by the owner within six months, paid over to the Government agent for the use 
of Government. 

Given at Colombo this Twenty-first day of December, One thousand eight hundred 
and thirty-five. 

By His Excellency's command, 

P. Anstruther, 
Colonial Secretary. 

J Ordinance enacted by the Governor of Ceylon, with the advice and consent of the 

Legislative Council thereof. 

Clause 20, of No. 6. 

An Ordinance relative to Malicious Injuries and to certain Thefts of Property. 

20. Provided always and it is further enacted, that nothing in this Ordinance con- Proviso a» 
tained shall extend to any case where the party trespassing acted under a fair and ^*'®*55^ 
reasonable supposition that he had a right to do the act complained of, nor to any te"^ ^ 
trespass, not being wilful and malicious, committed in hunting, or in the pursuit of 
any other sport or diversion, but that every such trespass shall be punishable, if punish- 
able at all, in the same manner as before the passing of this Ordinance. 
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OoLomnB. Ordinaxce enacted by the Governor of Ceylon, with the advice and consent of the 
Legislative Council thereof. 

No 13.— 1869. 

An Ordinance to prevent the Wanton Destruction of Elephants, and to restrict 

their Removal from the Island. 

Preamble. Whereas it is expedient to prevent the wanton destruction of elephants, and to restrict 

their removal from the Island : It is therefore hereby enacted by the Governor of Ceylon, 

with the advice and consent of the Legislative Council thereof, as follows : 

No person 1. No person shall catch, shoot, or otherwise destroy an elephant in any part of this 

toaitoh or Island without first obtaining a licence for that purpose as hereinafter prescribed : pro- 

ete^jjntB vided that this prohibition shall not apply to the destruction of elephants trespassing on 

S^ cultivated lands. 

^jjj^^^^ 2. It shall be lawful for the Government 'Agent of any Province, or the Assistant 
agent oraMisfe- Government Agent of the district, to issue licences empowering any person or persons 
mCTi?^a^tto t'^^^^^ named to catch, shoot, or otherwise destroy elephants, and to define in such 
i«ue licences, licences the time during which they are to be in force, and the terms and conditions 
liof^f ^^ sulgect to which any elephant may be caught, shot, or destroyed. Such licence shall be 
on a stamp of £1, to be supplied by the applicant. 
PenaiticB 3. Any person catching, shooting, or otherwise destroying elephants vdthout a licence, 
^t^ut*^^ or after it shall cease to be in force, or contrary to any of its terms and conditions, shall 
i^<»^<»<» wj^- be guilty of an offence, and be liable on conviction to a fine of Five pounds for each 
licSoe. ^ elephant so caught, shot, or destroyed, and any elephant which shall be captured with- 
out a licence shall be forfeited. 
Eoyaity on 4. Elephants removed from this Island to any place beyond the seas shall be hence- 
moved^fo)Br forward subject to the payment of such sum, not exceedmg Twenty pounds, as a royalty, 
the Island, as the Governor shall, by proclamation, to be by him from time to time issued, appoint. 
Such royalty shall be collected by the oflficers of Customs at the various places of ship- 
ment throughout the Island. 
m^^a^ 5. It shall be lawful for the Governor, with the advice of the Executive Council, to 
tiona^fOT^r make regulations for the conduct of the capture of elephants, and all licences issued 
Sphueof ^^ under section 2 shall be subject to such regulations, and any breach thereof shall be 
elephants. punishablc as a breach of such licence. 

6. It shall be lawful for any magistrate to direct that any sum, not exceeding one-half 
of the fine actually recovered and realized under the provisions of this Ordinance, shall 
be paid to the informer. 

Passed in Council the fifteenth day of December, One thousand eight hundred and 

«^^*y"^i^^- James Swan, 

Clerk to the Council. 

Assented to by His Excellency the Governor the seventeenth day of December, One 
thousand eight hundred and sixty-nine, and published by his order. 

Henry T. Irving, 

Colonial Secretary* 

(Signed) HERCULES ROBINSON. 



Endomre 8 Enclosurc 3 m No. 31. 

in No. 32. (No. 286.) 

Sir, Camp. Cadreveli, 20th October, 1868. 

My late tour in the Tamankadua and Batticaloa districts has shown me the 
wanton destruction of elephants now going on through the whole of this side of the 
Island, and the herds are now all broken up into small parties of three and four, while it 
is very common to find a she-elephant with a single young one by herself, a thing most 
unusual £9rmerly, and at entire variance with the habits of the animal. 

This is all caused by the demand which has arisen for elephants in India ; and the 
elephant catchers of these two districts — in fact all the Moors of some five villages — 
desert their legitimate cultivations, and wander over the country, from Padivil CohMn 
to Yala Ar, catching as many young elephants as they can, and for each one they catch 
destroying three or four old females. 

Upwards of 150 have been captured and paid for by the Pattanis, or natives <rf India, 
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this year. Their price varies from £5 to £25. Government receive nothing whatever 
as ''royalty, which is, I think, very unwise, as we have an undoubted right to levy a 
royalty on them. 

I beg to propose^ therefore^ that an Ordintoce be passed rendering it penal to catch or 
shoot elephants without a licence, except when trespassing on cultivation, when the fact 
shall be reported to the aearest headmao^ and the tail sent to him to be forwarded to 
the Kachcheri, 

The Grovemm^t Agent should be empowered to grant licences to sportsmen on the 
payment of such a fee for the year m Government may direct. I should propose a fee 
of £1 for this purpose^ as it is not this sort of shooting that does harm, but the constant 
harassing and destroying the females of the herds when they charge in defence of their 
young ones wheo first caught 

There is no neoessity, as I ksow from experience, and the elephant catchers admit 
this^ for firing with ball osa such occasions^ aad I particularly desire to see this made 
penal. 

TheOovemment Agent should be empowered to grant a permit to catch elephants at 
£1 per head, and any catcher shooting an elephant and not reporting it, should paj £5 ; 
while if he reports it, he should pay £1. 

» All elephants caught should be produced at the Kachcheri before they can be soH, 
to be branded and valued, when ooe-fourth, deducting the £1 paid previously, should 
he levied m royalty, and a certificate then given allowing of exportation. 

Oar^ which may be pd^lerred, the Govemiment Agent, as he sees fit, may license 
c^tadn persons to eatoh bo naany elephants, and on their being produced, and sold by 
auction at the Kachcheri, one-fourth should be taken for the Crown, ^uid the rest he 
given to the eatchei^. 

The elephants then sold would be branded, and. receive certificates. 

By either of these means the Governm^t will always have it in its power to obtain 
these useful animals for its public works at a reasonable cost, instead of, as now, not beipg 
able to get them at all. 

It should be proclaimed that all animals now in the Island should be registered and 
numbered at the several Kachcheries free of charge, and that no animal will be allowed 
to leave the Island after the 1st of January without a certificate. 

I have long been contemplating some measure of the sort, but the reckless conduct of 
the elephant catchers at present ^Is for immediate remedy. 

These n^n at the same time kill everything they come across, buffaloes eepacially^ 
and as often kill tame as wild ; while by these means they are destroying the wUd 
h»d6^ aad preveRting their being made use of for keeping up the stock of good 
animals. 

I have, ^c, 

The Honourable the Colonial Secretary. (Signed) J, W. W. Bibch* 

&c. &c. &c. 



No. 32. 

HONG-KONG. 

Copy of a DESPATCH from the Administrator of the Government to the Earl of 

KiMBERLEY. 

(No. 90.) Government House, Hong-Kong. 

My Lord, 6th October, 1870. 

I have the honour to acknowledge the receipt of your Lordship's Circular 
Despatch of the 2nd of August, acquainting me that Her Majesty's Government is 
desirous of obtaining information as to the Laws in force in the Colonies as to Trespass, 
and also as to the Preservation of Game, and requesting me to furnish copies of any 
enactments in force in this Colony on these subjects. 

In reply, I have the honour to enclose a copy of a full explanatory Report made by 
the Attorney-General, together with copies of all the Ordinances referred to by him, with 
exception of Ordinance No. 6, of 1845, of which there is no loose copy. 

I have &c 
(Signed) H. W. WHITFIELD, 

Ri^ht Hon. the Earl of Kimberley, Major-General and Lieut-Governor. 

&c. &c. &c. 



No. 32. 
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Enclosures in No. 32. 

Attomey-Generars Office, Hong-Kong, 
Sim, 27th September, 1870. 

I have the honour to transmit the following report upon the Colonial Office 
Circular of the 2nd August, 1870, which has been referred to me, and in which Her 
Majest/s Grovemment desire to be furnished with copies of any enactments of the 
L^islature of Hong-Kong relating to trespass, and to the preservation of game, together 
with any observations which may be thought necessary to render such enactments intel- 
ligible. 

With regard to both these heads of inquiry, I should premise that the Common Law 
of England, and such part of its Statute Law as existed on the 5th day of April, 1843, 
except the Act, and parts of Acts, contained in the Schedule to the 24 & 25 Vict, 
c. 95, are in force in Hong-Kong, subject to their applicability to the local circumstances 
of the Colony, or Of its inhabitants. [See Ordinances No. 6 of 1845, s. IV. ; No. 2 of 
1846, s. IH; and No. 11 of 1865, s. I.] 

The following are the only enactments of the Legislature of this Colony in relation to 
Trespass. 

Section 12 of Ordinance No. 10 of 1844 provides that where any distress shall be made 
by order of a magistrate for levying any money, the party making the same shall not 
be deemed a trespasser on account of any defect or want of form in the proceedings, nor 
trespasser ab initio on account of any irregularity afterwards committal But ^pedal 
dan^ges, if any, may be recovered by the person aggrieved. 

Section VL of Ordinance No. 12 of 1856 provides {inter alia) that the trespassing by 
man or beast upon any land or tenement vested in or under the control of any Public 
Officer or Department, shall be deemed a nuisance, and punishable on summary convic- 
tion by a fine not exceeding $100 and not less than $1. 

Section TIL of Ordinance No. 11 of 1856 provides that in any action or prosecution for 
a trespass or injuries committed in respect of iron lamp posts, &c. erected under that 
Ordinance;, the property therein shall be deemed to be vested in the Surveyor- 
GeneraL 

Section 29 of Ordinance No 4, of 1865 extends to this colony, totidem verbis, the provi- 
sions of Section 31 of the Imperial Act, 24 & 25 Vict^ c. 100, as to the setting of any 
man trap, or other engine, with intent to destroy or inflict grievous harm upon toe»- 



There are no enactments of the Colonial Legislature for the preservation of game ; and, 
unfortunately, there is scarcely any game at all in the Colony. Latterly the slaughter 
of small birds by the Portuguese youth, and other foreign residents here, attracted the 
attention of the Government, and led to the passing of Ordinance No. 1 of 1870, which 
prohibits the destruction of all wild birds, except birds of game. 

A copy of the last-mentioned Ordinance can be fumish«i to the Secretary of State, 
but I apprehend that separate copies of the other Ordinances to which I have referred 
cannot now be obtained, but they will be found in the new edition of the Hong-Kong 
Ordinances, compiled in pursuance of Ordinance No. 7 of 1864« 

I have,&c., 

Honourable J. Gardiner Austin, (Signed) Juliak Pauncefote, 

Colonial Secretary. Attomey-GteneraL 

[True copy.] (Signed) J. Gabdiner Austin, 

Colonial Secretary. 



HONG-KONG. 

Anno Nono Victors Reqimlb. 
No. 2 of 1846. 



An Obdinakce to amend the Ordinance No. 6 of 1845, entitled ^ An Ordinance to repeal 
Ordinance No. 15 of 1844, for the establishment of a Supreme Court of Judicature 
at Hong-Kong, and to substitute other Provisions in lieu thereof.** \jSth May, 1846,] 

E^Md in 3. And be it further enacted and ordained, that from henceforth such of the laws of 
ffiST Sj ^' England only, and such portion of the practice of the English Courts (subject to the 
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exception of thdr applicability as contained in the said fourth section of Ordinance No. 6 Eastebn 
of 1845), as existed when the said Colony obtained a local legislature — that is to say, • C olonie s. 
on the fifth day of April, 1843 — ^shall be of force therein. April, i843, to 

be in force in 

the colony 

when appli* 
cable. 

HONGKONG. 

Anno Vicesimo Octavo VicxoRiiE REGiNiC:. 

No. 11 of 1865, 

An Ordinance to repeal certain Enactments which have been consolidated in several 
Ordinances relating to Criminal Offences. * [14^A June^ 1865.] 

I. Section 4 of Ordinance No. 6 of 1845, and Section 3 of Ordinance No. 2 of 1846 Section 4 of 
shall, after the coming into operation of this Ordinance, be so construed as not to include ^a 6of 7845, 
as of force in this Colony any Acts or parts of Acts of the Imperial Parliament made and Section s* 
and passed prior to the fifth day of April, One thousand eight hundred and forty-three, no!^2'^iS^, 
and which are enumerated in the schedule annexed to the Act of the Session of the ^^^^^ 
twenty-fourth and twenty-fifth years of Her present Majesty, chapter ninety- five, and ^ 
which said Acts or parts of Acts are thereby repealed. 



HONGKONG. 

Anno Sexto et Septimo Victoria Reginjb. 

No. 10 of 1844. 

An Ordinance to r^ulate summary proceedings before Justices of the Peace, and to 
protect Justices in the Execution of their Office. [lOfA April, 1844.] 

XII. And be it enacted, that in all cases, except where a particular form of judgment Fom of am- 
or conviction shall have been or shall be by any such Ordinance directed to be used in S^^teof 
that behalf, a judgment or conviction in the form, or to the effect of the form (as the ^^JP "^* ^ 
case shall happen to be), prescribed by the schedule to this Ordinance annexed, shall be 5^<ISee<Ung. 
good, valid, und effectual, to all intents and purposes whatsoever, without setting forth 
or stating in such conviction the name of any informer or witness, or the particular place 
where the offence was committed, or whether the defendant appeared, or was or was not 
isummoned to appear, and without setting forth or stating the evidence or facts in any 
further or more particular manner than shall be necessary to show that the offence was 
one against the true intent and meaning of the law, and no conviction, warrant of 
committal or distress, or other proceeding whatsoever (whether under this or any other 
Ordinance, and whether a particular form shall have been or shall be in that behalf 
directed or not), shall be quashed in any case, for any mere error or mistake in any 
name, or date, or title, or in any matter of description only, and where any distress shall 
be made for levying any money, the distress itself shall not be deemed unlawful, nor the 
party making the same be deemed a trespasser, on account of any defect or want of form 
in the summons, conviction, warrant of distress, or other proceedings relating thereto, 
nor shall the party distraining be deemed a trespasser db initio^ on account of any irre- 
gularity afterwards committed by him, but the person aggrieved by such irregularity 
may recover satisfaction for the special damage, if any, by an action on the case, and in 
all cases whatsoever regard shall be had alone to the ^substantial merits and justice of 
the case. 



HONGKONG. 

Anno Decimo Nono Victoria REGixiE. 
No. 12 of 1856. 



An Ordinance to regulate Chinese Burials, and to prevent certain ^Nuisances, within 
the Colony of Hongkong. \l2th June, 1856.] 

VI. The offences next hereinafter specified shall be deemed to be nuisances within ^__._„ 
the meaning of all laws, at any time in force within this Colony, for the better repression puni^abiiTfat 
of nuisances, save that the Court or Justices before whom any person shall be found of the wS^^° 
guilty of any such offence, in lieu of all other punishment for the same, shall order him 

N 
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for every such offence to pay a penalty not exceeding one hundred dollars nor less than 
one dollar, that is to say : 

3. The trespassing, hy man or beast, upon or in any messuage, tenement, cemetery, 

or land being vested in or under the control or management of any public 

oflScer, or department whatsoever. 



liifWB relating 
taremoTaltor 
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tnres and 
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tended to| 
lamps, irons, 



-HONGKONG. 

Anno Decimo Nono Victorle REGiNis. 

No. 11 of 1856. 

An Ordinance for Lighting th6 City of Victoria. .[12th June, 1866.] 

III. The laws relating to the removing, taking, carrying away, or stealing of fixtures 
and chattels respectively, shall be interpreted to apply to the removing, taking, carrymg 
away, or stealing of the said irons, posts, lamps, and oil respectively, by any persons 
whomsoever ; and the property of and in all such articles shall be deemed to be vested 
in the Surveyor-General for all the purposes of any action, suit, or information brought 
or preferred against any person for or in respect of the same, or for or in respect of any 
trespass, injury, misdemeanour, or felony done or committed in respect of any of the said 
articles, t 
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HONGKONG. 

Anno Vicesimo Octavo Victorle REGiNis. 

No. 4 of 1865. 

An Ordinance to consolidate and amend the Enactments in force in this Colony 
relating to Offences against the Person. [2nd JuMj 1865.] 

29. Whosoever shall set or place, or cause to be set or placed, any spring gun, main 
trap, or other engine calculated to destroy human life or to inflict grievous bodily harm, 
with the intent that the same or whereby the same may destroy or inflict grievous 
bodily harm upon a trespasser or other person coming in contact therewith, shall be 
guilty of a misdemeanour, and, being convicted thereof, shall be liable, at the discretion 
of the court, to be kept in penal servitude for the term of three years, — or to be 
imprisoned for any term not exceeding two years, with or without hard labour ; and 
whosoever shall knowingly and wilfully permit any such spring gun, man trap, or other 
engine which may have been set or placed in any place then being in or afterwards 
coming into his possession or occupation by some other person, to continue so set or 
placed, shall be deemed to have set and placed such gun, trap, or engine with sucTi 
intent as aforesaid : provided that nothing in this section contained shall extend to 
make it illegal to set or place any gun or trap such as may have been or may be usually 
set or placed with the intent of destroying vermin : provided also, that nothrag in diis 
section shall be deemed to make it unlawful to set or place, or cause to be set or placed^ 
or to be continued set or placed, from sunset to sunrise, any spring gun, man trap, or 
other engine which shall be set or placed, or caused or continued to be set or placed, in 
a dwelling-house, Ibr the protection thereof. 



Title. 



Preamble. 



Definition of 
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No. 1 of 1870. 

An Ordinance enacted by the Governor of Hongkong, with the advice of the Legislative 
Council thereof, for the Preservation of Birds. [30M March, 1870.] 

Whereas the destruction of birds has of late greatly increased, and it is expedient to 
make provision for their preservation, and also for checking the frequent discharge of 
firearms in the neighbourhood of dwelling houses to the annoyance of the inhabilaiKts : 
Be it enacted by the Governor of Hongkong, with the advice of the Legislative Council 
thereof, as follows : — 

I. The term ^* Bird " shall for the purposes of this Ordinance mean and include every 
description of wild bird, except the following : 

I. Birds of Game within the meaning of the Imperial Act 1 & 2 William IV., 
c. 32. 
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2. Woodcocks, snipes, quails^ landrails, wild ducks, teals, widgeons, sea birds, Eabtbbn 

and birds of prey, Colohiw. 

3. Such other description of bird as may be from time to time excepted by 

prodamotion from the operation of this Ordinance as hereinafter provided, 
IL Any persoQ who shall kill^ wound, or attempt to kill or wound, or take any bird. Ki^g <» 
or use any gun, net, or other instrument whatever for the purpose of killing, wounding, I^bi«& a 
or taking the some, shall be guilty of a misdemeanour, and on conviction thereof before nuademeanor. 
a magistrate, shall be liable for the first offence to a fine not exceeding ten dollars, and 
for a second or any subsequent offence to a fine not exceeding twenty-five dollars, with 
or without imprisonment not exceeding one month. 

nX Where any person shall be found offending against this Ordinance, it shall be Persons 
lawful for any person to require the person so offending to give his name, surname, and bf^^^Jd to 
plaee of abode ; and in case the person offending shall, after being so required, refuse to teii tiieir 
give his real name and place of abode, he shall be liable, on being convicted thereof ^m.*^ 
hefiwe a magistrate, to a fine not exceeding twenty-five dollars, in addition to any 
punishment which may be inflicted under Section II. 

IV. la all proceedings before a magistrate for an offence under this Ordinance, the Burden of 
burden of proof as to any bird being^ within the exceptions oontained in Section I., shall p"^^* 

lie upon the person accused. 

V. It 1^11 be lawful for the Governor in Council from time to time, by an (wder to pow«r of 
be pi)odaimed in the Gazette^ to except any description of bird not hereinbefore excepted^ OoimS?' ^^ 
and to exempt any part of the Colony from the operation of this Ordinance, and from 

time to time to vary or revoke such order. 

Sir BiCHABD Giu.ves MacDonnbll, Knight, C.B., 

Governor and Commander-in-Chief. 

No, 33. No-33^ 

LABUAN. 

Gfevernor Pope Hbnnebsy to the Earl of Kdibkrley. 
(No. 52.) 

Government House, Labuan, 
My Lord, 3rd November, 1870. 

1. In reply to your Lordship's Circular Despatch of the 2nd of August, 1870, 
I have the honour to state that there are no enactments of the Legislature of Labuan 
relating either to the subject of trespass or to that of the preservation of game. 

2. There is no likelihood of any question arising in this Colony on the subject of the 
preservation of game; and I believe anything like the Game Laws of the United* 
Kingdom would be distasteful to the inhabitants. 

3. Any question of trespass would be decided, if brought before the General Court, 
according to the Law of England, and under the 8th clause of Ordinance No. 3 of 1851» 
which gives the Court '^full power and authority to hear and determine in a just and 
^*' equitable manner all disputes and differences between party and party," 

I have, &c., 

J. POPE HENNESSY, 

Govwnor. 
The Right Hon. the Earl of Kimberley, 
&c., &c., &c. 

No, 34. No. 34. 

MAURITIUS. 

Brigadier*General Smyth to the Earl of Kimberley. 
(No. 7L) 
Mt ItatD, Mauritius, 19th September, 1870. 

In compliance with the instructions contained in your Lordship's Circular 
Despatoh of the^2Qd August last, I have the honour to transmit copies of the laws in 
force ioi Mauritius as to trespass and the preservation of game, together with the 
enclosed letter from the Acting Procureur-General, giving all the explanations that are 
peqnired on the wb(iect. 

Ihave, &c^ 

C. SELBY SMYTH, 
The Right Hon. the Earl of Kinaberley, Brigadier-General* 

&c., &c., &c. N2 



Digitized by 



Google 



88 LAWS IN FORCE IN THE COLONIES AS TO TRESPASS, 

Eastbbn 

Colonies. Law8 in force in Mauritim as to Trespass. 

CodeDeiaien, Owners of Cattle are forbidden to send them to graze in the environs of the fortifica- 

chap.ii.,seo.4. tjons and other military establishments, within a distance of two hundred and forty feet 

(forty toises) : the cattle which shall be found within that line shall be seized and 

impounded at the expense of the owner, and this latter shall be condemned to a fine 

which shall not be less than a dollar, and shall not exceed five dollars, for each animal. 

Sec. 4. It is forbidden under the same penalties to send them or allow them to graze on the 

Government reserved lands, which said reserved lands include the lands surrounding^ 

the enclosures used for the cattle of the Engineering -Department, those included 

between the Grand River and the Moka roads, those which extend from the canal 

of discharge of the Fanfaron as far as the trenches at Lataniers, and, lastly, the grounds^ 

attached to the State brick-kiln. 

Penal Code, The punishment of a fine not less than four shillings and not exceeding four pounds 

Article 378. sterling shall be awarded against : 

Idem. sect. 4. Any person who shall pass through ground belonging to another person, or shall 

enter upon such ground contrary to the will of the owner. 
Idem, article Any persou not being the owner, usufructuary, tenant, or renter of, nor having the 
382, sect. 2. ^g^ ^^^ ^^ right of passage over any land, or who being neither agent of, or employed 
by any of these persons, shall enter and pass over such land or any portion thereof^ 
if the same had been prepared or planted or had been sown, or had any crop whatever 
growing therein. 
Idem. sect. 3. Any pcrsou who shall cause or permit his herds of cattle, beasts of burden, of draft 
or for riding, to pass over the land of another person before the whole of the crop 
have been cleared away. 
Ordinance Whenever the middle of ;streams, rivers, and mouths of rivers shall form, according 

article 2^*^' to the dceds of concession, the line of demarcation of grounds belonging to different 
neighbouring proprietors, the right of fishing in such part of the said streams, rivers^ 
or mouths of rivers shall, to the exclusion of all other persons, belong jointly to such 
proprietors. 

In consequence of the above provisions no person shall have the right of fishing upoa 
the estate of another without his permission. 
Ordinance' Every pcrsou wandering abroad and lodging in any outhouse or shed, or in any 
Mtide2f^^^' deserted or unoccupied building, or in any mill, sugar or coffee works, watchhouse,. 
sect. 3. ' trash house or other buildings, or within any cave, coffee provision, piece, pasture, or 
enclosure, not having any visible means of subsistence, and not giving any account of 
himself or herself. 
Sect. 11. Every person being found in or upon any dwelling-house, warehouse, store, shop^ 

coach-house, stable, outhouse, or lock-up place in which goods are kept, or in any 
enclosed yard, pen, garden, or crane, for any unlawful purpose, shall be deemed a rogue 
and vagabond within the true intent and meaning of this Ordinance ; and it shall be 
lawful for any Stipendiary Magistrate to commit such off^ender, being thereof convicted 
beiore him on his own view, or by the confession of such offender, or by the evi- 
dence on oath of one or more credible witness or witnesses, to the house of correction 
there, or on the public streets and highways to be kept to hard labour for any time 
not exceeding twenty-eight days. 
Ordinance Any persou whatever may draw water from any river or stream for the use of him- 
^h^^A^^^^^^' self, his family, and any animals possessed by him. But no person shall be entitled 
artioie'2. without the authority of the Executive Council to do so by means of machinery, or by 
turning aside any portion of any such river or stream. Nothing herein contained shall 
entitle any person to enter on any private property without the occupant's consent for 
the purpose of drawing water. 

Any person whatever may draw water from any open part of any canal for the use 
of himself, his family, and domestic establishment, which latter shall be held to include 
any animals used by such person or his family. But no person not having right to- 
a portion of the water of a canal shall be entitled to draw water therefrom by means 
of any pipe, or canal, or drain, or with the aid of any machinery, or /or irrigating or 
watering any kind of crop, or any garden or other ground, or to be used in carrying oi> 
any manufacture. 

Nothing in this article contained shall authorize any person to enter on private 
property without the proprietor's consent for the purpose of drawing water from any 

Ordinance Canal. 

Sud^V 9^' See these articles in the Game Law of Mauritius hereto annexed. 

18.21,22,28. 
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Eastebn 
No.8,on869. ^:^' 

An Ordinanoe to Amend and Consolidate the Laws on Game. 

[jkh Mat/, 1869.] 

Whereas, it is expedient to amend and consolidate the laws relating to game, to game 
licences, and to periods for prohibiting the killing and pursuit of game : 

Be it therefore enacted, by his Excellency the Governor, with the advice and consent 
of the Council of Government, as follows : 

Part I. 
Game Licences. 

1. It shall be unlawful for any person to shoot, or, by any other means whatsoever, Nopewou 
to kill, destroy, or take any game, or to attempt so to do, or to go in pursuit or search ^^ ^^ut 
of game, without having previously taken out a licence in the manner hereinafter a game 
prescribed. "^«^ 

Every person contravening this enactment shall incur a penalty not less than two 
pounds, and not more than ten pounds, and in case of any offence within twelve months 
after a previous conviction, such oflTender shall be liable to a penalty not less than ten 
pounds sterling and not exceeding twenty pounds. 

2. A game licence shall be issued by the collector of Internal Revenues or by any Duty pay- 
officer in any district duly authorized by the said collector, to any person making appli- S^^^*^^*^ 
cation for the same upon payment of a sum of two pounds sterling as a licence duty. 

If the licence is issued to a servant the duty shall be one pound sterling. 

Such licences shall not be transferable : they shall, in no case, be ii^i force for more 
than twelve months, and shall be renewable on the 1st of April in each year, but the 
persons who have already paid for a game licence during this year, and before the pass- 
ing of this Ordinance, shall not be bound to renew their licences until the 1st of April 
of next year. 

Persons residing in Mauritius for less than one month shall not be required to take out 
a game licence. 

3. The application for a game licence, and the game licence shall be in the forms in Forms of ap* 
Schedules A and B, annexed to this Ordinance. ' oK^e. ^^ 

4. No game licence shall be issued to : 

lo. Minors, unless with the authorization of their parents or guardians. PenoDB in- 

2o. Interdicted persons. teS£a'JaS; 

4o. Persons who have not satisfied the judgments which may have been given licence. 
against them under the provisions of this Ordinance. 

5. A list of all licences issued shall be published during the ensuing week in the . Liatof 
Government * Gazette ' by the collector of Internal Revenues. pSaSfecL ^^ 

6. It is expressly forbidden, under a penalty not less than two pounds, and not more |y*^H°^ ^ 
than ten pounds, to shoot upon or across any high road, public way, street, or in any ^^ ® ^ ^^ 
public place whatsoever. 

7. Any unlicensed person found with a gun in his hands, on any land, or upon any Persons 
high road or public way, shall, in the absence of satisfactory proof to the contrary, be SJ^^fa^ 
presumed to be carrying such gun for the purpose of shooting and to be shooting there- ^ shooting. 
with, and such person shall be liable to the penalty mentioned in Article 1. 

8. All persons who shall, at any time of the year, carry a gun, or shoot, or, by means .shooting or 
of dogs, nets, gins, snares, or other engines whatsoever, take or kill, or attempt to take o^^a ^n 
or kill any ganae upon land not owned or occupied by them, or who shall be found on ®*^^ person. 
such land with dogs, nets, gins, snares, or other engines whatsoever, except with the 
express consent of the owner or occupier of such land, shall be punished as poachers, and 

all those found in their company, even though they may have no dogs with them, or no 
guns or other engines in their hands, shall also be punished as poachers. 

Every person offending against the provisions of this Article shall incur a penalty not 
less than five pounds, and not more than fifty pounds, and in case of any second ofl'ence, 
such offender shall further be liable to imprisonment for a term not less than one month 
and not exceeding six months, with labour. 

9. No person shall carry a gun, or shoot, or, by any means whatsoever, kill or take, Shootinjr on 
or attempt to kill or take game on Crown lands, or shall have in his possession on such ^'^^^ ^^ 
lands, nets, gins, snares, or other engines whatsoever, except with the express permission 

of the Governor. 
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Provided that, if any such land has been leased to, or placed under the guardianship 
of some person, the consent of such pexison shall be sufficient. 

Every person contravening this enactment shall incur the penalties mentioned in 
Article 8 of this Ordinanee. 

10. It shall be lawful for the Governor, at the request of any owner or occupier of 
land, to appoint gamekeepers to keep the game upon such land. The said gamekeepers 
shall be sworn before the district magistrate of the district in which they are to act, and 
they shall have, within the limits of the said land, the same power as forest rangers 
have under this Ordinance. 

Part II. 

Periods within which the Killing or Pursuit of Game is prohibited. 

11. It shall not be lawful for any person to pursue, take, kill, or destroy by any 
means whatsoever, deer, partridges, wild guiniea fowls, quail«^ wild ducks, or saroelles, 
within the following periods, viz. : — 

lo. As to deer, from the 1st September in every year until the L5th May following; 
2o. As to partridges and the birds above mentioned, from the 15th September in 
every y^ar until the 15th April following. 

12. If within the aforesaid pn>hibited periods, any person diall, in any place, or by 
any means whalsoever, take, kill, destroy, or attempt to take, kill, or dastroy, or shaU. 
go in pursuit of any deer, partridges, quails, or other birds as aforesaid, such praaon 
shall, for each such offence, incur a p^ialty not less thma five pounds sterling and not 
nK>re than (<£10) ten pounds sterling : and every sudh offibnder shall, for any offenoe 
committed by him within twelve months after a previous conviction, be condemned to 
imprisonment for a period not less than five days and not more than one month, or to a 
fine not less than fifteen pounds sterling or more than thirty ponnds sterling. 

13. It shall not be lawful at any time for any pecson to sell or hawk game, unless 
such person is duly licensed to deal in game. 

Every licence to deal in game granted in the present year shall, continue in force 
until the 14th day of May, 1870, and every such licence granted in any succeeding year 
shall continue in force for the period of one year next after the granting thereof. 

Such annual licence shall be granted by the collector of Internal Revenues upon 
payment of a sum of ten shillings, and every perscm while so licensed to deal in game 
shall affix to some part of the outside of the front of his house, shop, and stall, or upon 
the basket in which the game is carried, and shall there keep, a board having thereon 
in clear and legible characters his name and surname, together with the following 
w ords, that is to say — *' Licensed to deal in game." 

Every person so licensed shall be bound to disclose to any police officer or constable, 
or forest ranger, the name of the person from whom and the place wh^e he has pro- 
cured the game sold, hawked, or offered, or exposed by him for sale. 

14. Any person dealing in game without havii^ been previously licensed ao to do, or 
neglecting to put up the board, or refusing to make the disclosure mentioned in the 
preceding Article, shall be liable to the penalties mentioned in Article 1 of this 
Ordinance. 

15. If within the said prohibited periods, any person is found in possession of any 
venisiMi, partridge, or other birds as aforesaid, or buys, sells,, or exposes for sale any such 
game, such person shall be deemed to have committed an offence against this Ordinance, 
and shall, for each such offence, incur a penalty not less than five pounds sterling and 
not more than ten pounds sterling, together with the forfeiture of all such game. 

Provided that this enactment shall not apply to deer or birds, reared in a state of 
domesticity or imported ; but the onus of proving that such deer or birds have been 
reared or impojtted as aforesaid, shall fall upon the person found in possession thereof. 

In case of any offence committed within twelve months after a previous conviction, 
the offender shall be condenmed to imprisonment fora period not less than five days and 
not more than one month, or to a fine not less than fifteen pounds sterling or. more than 
thirty pounds sterling. 

16. It shall be lawful for the Governor, from time to time, and by proclamation, to 
prohibit absolutely the shooting, taking, or killing of any wild bird or animal, other 
than deer, partridges, and the other birds hereinbefore mentioned, or to fix a. period, in 
each year, during which suofa.bird or. animal may be lawColly killed, shot Bt^ or taken. 

Any person shootings killing, or taidng, even upon land owned or occupied by him,, 
any such bird or animal, or buying^ selling, or being, found jn possession of the same^ in. 
contravention to any such aforesaid proclamation, or within any other period than, the 
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I)CTiod appointed by the Governor, shall incur the penalties mentiened in Artide 12 of EAsajBRN 
this Ordinance. Cw^. 

17. It shall be lawful for the Governor to extend the shooting season^ from time to The^vemor 
time, and whenever he ^all think >tt necessaiy, or to permit the pursuit and killing of ^^ .^^^ 
game, upon any particular land whenever it may seem expedient to him to give such aeLon^ 
authorizaticnL 

Paet IIL 

Provisions to enforce this Ordinance. 

18. Any person found committing any offence against this Ordinance, may^ without a By whom 
wanrant, be ap^ehe&ded by the owner car occupier of any land crossed over, or tres- ^^^^^y 
passed upon, or by any p<»sofi in the service of such owner or possessor, or by any police msMy. 
officer or constable, or by any forest ranger, or by any inspector of licences^ unless such 
o£Eeiider be known to the person so empowered to arrest him, or unless such ofiEefider 

gives satisfactory information or reference with respect to his name and place of abode. 

if such offender is apprehcBded, hefshaM be taken to the nearest police station, and 
the officer in charge of the station, if satisfied with resipeot to the name and place of 
abode of the person arrested, shall release him provisionally. 

H «ueh person is notTekased, he shall, within the forty-eight hours after his arresta- 
tioi^ air isoontf if possible,, be conveyed before the magistrate of the district where the 
offisnoe has taken plaoe. 

19. When and so often as any person is found carrying a gun or shootings or pursuing ^k^' ^, 
game, it shall and may be lawful for any police officer or constable, or for any forest ^ ^^ 
rai^r, or far any inspector of licences, upon his own view thereof to enter upon any 

land, without warrant,, to inquire of such person whether he has a game licence^ and 
otherwise to enforce the provisions of this Ordinance. 

It shall further be lawful for any inspector, sergeant, or corporal of police, when- 
ever he shall have good and satisfactory reason to believe that any offence against this 
Ordinance is intended or is in actual perpetration, to lodge an information of the fact 
before a district magistrate, and to obtain a warrant to enter any land or premises to 
enforce the provisions o£ this Ordinance. 

20. In case any persont shall, at any time, by violence, intimidation, or menace, or, in Penalties for 
any manner, obsttnct, or hinder, or shall assault any person acting under the authority ^^^*™*«»^» 
of this Ordinance and for the execution thereof, such person shall be liable to a fine not 

less than ten pounds sterling and not exceeding fifty pounds sterling, or to imprisonment 
notteoLseeding one year, without prejudice to the right of the Procureur-General to elect 
to prosecute the offender under any Article of Ordinance, No. 6, of 1838, commonly 
called the Penal Code of this Colony. 

21. All dogs found at any time hunting over any land, without permission of the Dogs hunt- 
owner or occupier of such land, may be captured by the owner or occupier of such land i^S,^'^^'^^^^* 
or by his servants, or by any police officer or constable or by any forest ranger; provided their ma§»r. 
that such dog shall be forthwith forwarded to the nearest police station. 

22. If a dog has been captured, under the provisions of the preceding Article, and if captured 
such dog is not claimed by its owner within three days after its capture, the inspector of ^**^^*^j^;^l^ 
police of the district, where the capture has taken place, may publish a notice in two "^""^ ' 
daily new^apers containing a short description of the dog, and fixing a delay wid^in 

which the dog if not claimed rihall be sold. 

If on the day fixed for the sale the dog is not claimed, the said Inspector shall sell 
the dog to the higher bidder in the court yard of the District Court, and the price of 
mibh sale, after deduction of a sum of five shillings, payable to the said inspector^ and 
after payment of the cost of the aforesaid notice, and of the noaintenance of the dcig, 
shall be handed over to the district cashier to be paid over to the owner of the dc^, on 
demand. 

if within one month nor such demsmd has been made the money shall accrue to the 
Colonial Treasury. 

The cost of maintaining any dog shall not exceed sixpence per diem. 

If the dog is claimed by its owner, such owner shall not be entitled to have his dog 
restored to him until he has paid tho'expenses incurred as aforesaid, and the fine of five 
shillings payable as aforesaid. 

When more than one dog belonging to the same owner shall have been captured and 
sent to any police station, the fine payable to the inspector of police under this Article 
diall not exceed one pound sterling. 

23. It shall nevertheless be lawful for the owner or occupier of any land or premises, 



Digitized by 



Google 



92 LAWS IN FORCE IN THE COLONIES AS TO TRESPASS, 

t 

Eastbbn or for any of his servants^ although not licensed under this Ordinance, to shoot and kill 

CoLONiifl. any wild or stray dog, the owner of which may not be known, found by him upon such 

P^^^^ land or premises. 

of dogs, deer, It shall also be lawful for such owner or occupier of land, or for any of his servants, 

*°' to shoot any deer found straying on any cultivated portion of his land, provided that, 

whenever any deer is so killed out of season, a report shall be made to the inspector of 

police of the district, and the carcass of the deer sent, at the expense of the Poor Law 

Commission, to the nearest police station to be at the disposal of the Board of Guardians 

for the relief of the poor. 

Any person neglecting to make such report as aforesaid to the inspector of police 
shall incur a penalty of three pounds sterling. 
Befiuai of 24. It shall be lawful for the Governor, upon the report of the Inspector-General of 
fi^^^n^dted P^lic^> ^ order that no game licence shall be issued to any person convicted for a second 
under this or- time uudcr this Ordinance. 

^^^^^ Such prohibition may be for one or more years, but shall not extend to a period 

exceeding five years. 
oiva actions 25. No prosecutiou or conviction under this Ordinance, shall prejudicially aflFect the 
by SIE^^op^ right of any person to enter an action before a Civil Court for the recovery of damages 
nance. ou accouut of any act punishable under the provisions of this Ordinance. 

Civil respon- 26. Parents, guardians, masters, and employers (commettants), shall be civilly respon- 
fiibUity of q{\j;[q fQj. the offences committed against the provisions of this Ordinance by their un 
Sa^,&c married children being still minors, their pupils if residing with them, their servants 
or overseers {pr^oaSa). 

Their responsibility shall be established in accordance with the provisions of 
Article 1384 of the Civil Code: it shall be restricted to damages and costs, and the 
judgment awarding such damages and costs shall not be enforc^ by caption of the 
body. 

Part IV. 

Legal Procedure. 

jnrisdiotion 27. Evcry offence committed against the provisions of this Ordinance shall be heard 
^^^ct and determined by the district magistrate of the district where the offence has been 
"^^^^^^ * committed, and every fine or penalty under this Ordinance shall be sued for and re- 
covered before any such magistrate, in the same manner as fines and penalties are 
recovered under Ordinance No. 35, of 1852. 
Personswho 28. Such penalties and fines may be sued for at the instance of any of the following 

may prosecute. persOUS, viz. : 

lo. The owner or occupier of land trespassed upon. 
2o. Any agent of such owner or occupier. 
3o. Any police oiB&cer or constable. 
4o. Any forest ranger. 
5o. Any gamekeeper. 
60. Any inspector of licences. 
Forfeitures. 29. Besides the fines or penalties provided for by this Ordinance for the punishment 
of any offence against the provisions of Articles 8, 9, 11, and 12, the conviction of any 
offender shall carry with it the forfeiture of any gun, net, gin, snare, or other engine, 
and of any game found in his possession at the time of the offence. 
Becoveiy of 30. Whenever upon summary conviction, any offender against the provisions of this 
penalties. Ordinance shall be adjudged to pay a penalty or fine, it shall be lawful for the district 
magistrate to adjudge that such offender shall pay the same either immediatdy or 
within such period not exceeding eight days as the said magistrate shall think fit 

In default of payment the offender shall be imprisoned for any term not exceeding 
the period specified in the following scale, unless the penalty shall be sooner paid. 

For any penalty not exceeding one pound, the imprisonment shall not exceed seven 
days. 

For any penalty not exceeding five pounds, the imprisonment shall not exceed fourteen 
days. 

For any penalty not exceeding ten pounds, the imprisonment shall not exceed one 
calendar month. 

For any penalty not exceeding twenty pounds, the imprisonment shall not exceed 
two months. 

For any penalty not exceeding fifty pounds, the imprisonment shall not exceed six 
, months. 
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31. If several persons have been convicted of a joint offence against this Ordinance, Eastbrn 
such offenders shall be liable in solido for the payment of the fine, the damages or costs Colonies. 
awarded upon such conviction. SoUd^ty 

32. Every prosecution, under the provisions of this Ordinance, shall be commenced Limitation 
within two calendar months from the time the facts^ on which such prosecution is ®^*^*i^"»- 
brought, shall have been discovered and known, and not thereafter. 

Part V. 

Interpretation of Terras^ Repeal of LatvSj and Promulgation of this Ordinance. 

. 33. The word game shall mean, deer, hares, partridges, quails, wild guinea fowls, intorpreta- 
wild ducks, and sarcelles, and all other wild birds and animals, that may be included tio^ of terms. 
in any proclamation made by the Governor under the authority of Art. 16 of this 
Ordinance. 

Subject to the context and to the nature of the subject-matter, words denoting the 
singular number are to be understood to apply also to a plurality of persons, animals, 
birSs, or things ; and words denoting the masculine gender are to be understood to 
apply to persons and animals of the feminine gender. 

34 Ordinance No. 4, of 1836, Ordinance No. 17, of 1842, and Ordinance No. 22, of Repeal of 
1867, and all laws and proclamations relating to game and to game licences, are hereby ^'^■• 
repealed. 

35. This Ordinance shall come into force and shall have effect on and after the Promulgation. 
15th day of May, a.d. 1869. 

Passed in Council, at Port Louis, Island of Mauritius, this fourth day of May, 
One thousand eight hundred and sixty-nine. 

Thos. Elliott, , 

Acting Secretary to the Council of Government. 

Published by order of his Excellency the Governor. 

Edward Newton, Colonial Secretary. 

HENRY BARKLY, Governor of Mauritius. 



No. 1. 



SCHEDULE A. 

Ordinance No. 8, of 1869. — Article 3. 



Declaration to obtain a Game Licence. 

I, 

residing ajt 

in the District of 

do hereby apply for a licence to have the privilege of shooting game, during the year 

ending 31st March, 186 . 



Description of Applicant. 



Hig Occupation. 



Age . . . 
Height* . . 
Complexion . 
Colour of Hair 
Colour of Eyes 
Any distinctive marks 



I certify that the above declaration is true and correct. 



Port Louis, this 
Seen 
Chief Inspector of Licences. 



• N.B. — High, low, or middle. 



day of 186 . 

f Signature or Mark of Declarant. 



t The master to declare and sign for his^servant. 
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No. 2. 



SCHEDULE B. 
Ordixanoe No. 8, of 1869.— Articlb 3. 



Game Licence. 
Mr 
residing at 
in the District of 

whose description is below, as mentioned in his Declaration, is hereby licensed to cany 
arms for the purpose of killing game during the year ending 31st March, 186 . 



Desoriptioii of LioenBed Party. Hin Oooapation. 

1 


Sigottoro. 


Age 

Height* 

Complexion 

Colour of Hair .... 
Colour of Eyes .... 
Any distinctive marks . 







Internal Revenue Office, 
Port Louis, this 
Roistered No. 



* High, low, or middle. 
day of 



186 



Collector. 



Received from Mr. 
the sum of Pounds Sterling, being the duty on the above licence. 



Internal Revenue Office 

Port Louis, this day of 



Cash Book No. 



186 . 
Collector. 



Report on Ordinance No. 8, of 1869, intituled " An Ordinance to Amend and Consoli- 

** date the Laws on Game.'' [4th May, 1869.J 

The first law enacted in this Colony for the preservation of Game was Ordinance 175 
(Code Delalen), of the 24th October, 1767. • 

The Ordinance observes, in its preamble, that the unrestricted right of pursuing and 
killing game had led to the almost total destruction of stags ; and that the Colonj y(rQ& 
thus threatened with the loss of alimentary resources of the greatest value in times of 
war or famine. It prohibited absolutely the hunting of stags and wild goats in the forests 
and lands of private persons or of the King, and it only allowed the shooting of hares and 
partridges and of other small game. 

On the 26th June, 1775, a second Ordinance was promulgated to enforce the strict 
execution of the law of 1767. 

The prohibitions against shooting stags and wild goats were removed by the Decree 
of the 14th Vendemaire, An. 13 (6th October, 1804). 

The Decree imposed a duty upon all persons who wished to shoot game upon their 
own lands. 

In 1836, an Ordinance (No. 4, of 1836) (on Game and Game Licences) was passed, for 
the purpose of consolidating the various dispositions of the previous laws on Game. This 
Ordinance prohibited stag hunting in rutting time, and partridge and quail shooting in 
breeding time : It enacted that no person should be allowed the privilege of shooting 
unless provided with a game licence ; and it made it unlawfhl to shoot upon the high- 
ways, or upon Crown lands, without the permission of the Governor, and upon private 
lands without the consent of the owner of the land. 

In 1842, another Ordinance (No. 17, of 1842) was passed to alter the periods fixed in 
the Ordinance of 1836, for prohibiting the killing and pursuing of game. 

The absence of proper provisions for the enforcement of those two Ordinances not 
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only iavonred the depredations of poachers upon prirate aaid Crown lands, hut I regret Eabtemt 
to hare to add fliat the laws for the preservation erf game were luiiversally disregai^ted Colondml 
and that they were daily violated with impunrly. 

On lite 2 fad April, 1868, a petition, signed by the most iirfhiential owners of landed 
pTOperty in the Colony and by five of the ioeffl&cial members of the Council of Govern- 
ment, was submitted to the Governor. The petitioners observed that ^* the present Game 
** Laws were notoriously insufficient to prevent the wanton destruction of game," and 
they solicited the revision of the laws for the preservation of game. 

The present Ordinance has for ite object to amend and to consolidate the various laws 
enacted for the preservation of game in the Colony, and to provide proper regulations 
for the enforcement of tfce law ; and I shall now briefly pass in review the provisions 
enacted to that effect. 

Part I. 

*^ Game Licences'' 

This part of the Ordinance maintains the dispositions of Ordinance No. 4, of 1836, 
which relate to Game Licences or Certificates, and to the duty payable fQr each licence. 

The duty is £2 for all persons except servants, servants paying only £1. 

This tax will appear moderate when compared with the duties payable for game 
cerlificates in England or in France. 

Article 4 enumerates the persons to whom licences cannot be issued, and applies to 
the Game Law the dispositions of our common law respecting the disabilities of minors, 
of interdidjcd persons, and of parties who have not satisfied the judgments by which they 
have been condemned to a penalty for an offence to this Ordinance. 

Articles 7, 8, and 9 contain special provisions, which had been for a long time soli- 
cited from Government, and which experience had shown to be indispensab^le to secure 
privafte property against the depredations of poachers, and to protect the revenue against 
glaring violations of the law, perpetrated with impunity. 

Part II. 
*^ Periods within which tlie Killing or Pursuit of Game is prohibited.'* 

The periods fixed by Ordinaaoe No. 17, of 1842, and within which it was made 
unlawful to kill game, have been slightly altered. 

The sale of protected game, during the prohibited shooting period, continues to be 
forbidden. 

Dealers in game have been subjected, as they are in England, to an annual licence for 
hawking or selling game ; but instead of the duty of £2 payable under Section 19 of 
Act 1 & 2 William IV. c. 32, the duty under this Ordinance is only 10^. The Article 
13, which requires that dealers in game should be licensed, further imposes upon 
such dealers the obligation of disclosing, when requested to do so by police officers or 
forest rangers, the names of the persons from whom and the place where they have 
procured the game oflfered for sale by them. This provision may at first sight appear 
inqtrisitorial, but it has been necessitated by the numerous frauds committed by receivers 
of stolen game, whom the law permitted with impunity to sell or hawk game obtained 
from notorious poachers. Article 16 provides for the protection of the birds and 
anrnm^ which have not been specially mentioned in the Ordinance. 

Several kinds of foreign birds and animals had, on various occasions, and for orna- 
mental or useful purposes, been introduced, at great expense, into this Colony; birt as 
they were not protected by the law they had become the prey of the most wanton and 
barbarous destruction, and they had, soon after their introduction, disappeared from the 
Island. 

Power is now given to the Governor to protect the birds and animals which exist in 
the Colony, or which may be introduced into it, by prohibiting absolutely their destruc- 
tion, or by restricting the period in each year within which they may be killed. Article 17 
gives power to l!he Governor to extend the shooting season whenever he thinks it neces- 
sary, and to permit, at any time, the killing of game upon particular lands. 

This power had temporarily been given to the Governor by Ordinance No. 22, of 1-867, 
during the height of the fearful epidemic of fever which was then devastating the Colony ; 
and the landed proprietors of the Colony had promptly availed themselves of the suspen- 
sion of the game laws to provide our dispensaries, hospitals, and houses of succour for 
the poor with an abundant and gratuitous supply of meat. This beneficial power, which 
in 1867, had the most happy effects, is now permanently invested in the Governor. Two 
other reasons were urged in Council in support of the provisions of this Article. 
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Eastkhn Firstly. — ^The Colonists had been flattered with the hope of a visit from one of the 
Colonies, g^^^ ^£ jj^^ Majesty, and the members of Council who represented the landed pro- 
prietors of the Island claimed the privilege, if at any time a Prince of the Blood visited 
Mauritius^ to hail that visit by great stag-hunts even during the prohibited season. 

Secondly. — On various occasions, from want of pasturage or from the increase of stag 
herds upon particular estates, the stags had become so emaciated that various diseases 
had broken out among them ; and it was justly represented that to prevent the breaking 
out of epidemic diseases in this most valuable species of Colonial game, power ought to 
be left to the Governor, to order, in any case of emergency, the diminution or destruc- 
tion of stags upon any particular estate. 

These reaspns having been unanimously approved by the Council of Government, the 
Article was passed without discussion. 

Part IIL 
^* Provisions to enforce this Ordinance!^ 

The dispositions of Article 18 are analogous to the provisions of the 21st section of 
Art. 1 & 2 William IV. chap. 32. 

Art. 19 gives to police ojficers, to forest rangers^ and to inspectors of licences the right, 
whenever they see a person carrying a gun or shooting, to enter the land where such 
person is found in order to inquire whether he has a game certificate. 

This provision has been deemed ty the Legislature to be indispensable for the proper 
execution of the Game Laws, as, under the previous law, poachers upon private property 
or uncertificated persons shooting upon their own land could with impunity violate the 
game regulations in the very sight of police officers, those officers having no legal right 
of entry upon the lands where the offences were committed. Art. 20, which provides 
penalties in cases of obstruction to the officers entrusted with the execution of the Ordi- 
nance and Articles 21 & 22, which provide for the mode in which dogs captured upon 
land not belonging to their master are to be dealt with, do not require any observations^ 
as they merely reproduce the provisions of our Common Law. 

Art. 23 gives to the owner or occupier of any land the right of shooting wild or 
unknown dogs roaming about their premises. These provisions were indispensable in 
our Island, where hydrophobia is so prevalent that it has on several occasions required 
special legislation. 

Art. 24 affiards another check to the violation of the Game Laws, by giving to the 
Governor the right, formerly exercised with too much leniency, or rather wea^ess, by 
district Magistrates, of refusing for a time the issue of game licences to offenders con- 
victed for a second time of any offence of the Game Laws. 

Part IV. 

" Legal Procedure.'^ 

The jurisdiction of the district Magistrate in matters connected with the Game Laws 
has been maintained. Art. 28 gives to owners or occupiers of private property, to police 
officers, to forest rangers, and to gamekeepers and inspectors of licences to prosecute 
before the district Courts offences committed against the provisions of this Ordinance. 

In Art. 30, scale for the enforcement of fines by imprisonment is the same which the 
Colonial Legislature has recently adopted with a view to establish an uniform system 
with respect to the term of imprisonment applicable in case of the non-payment of a 
fine. 

Paet V. 

*^ Interpretation of terms * Repeal of Lawsl * Promulgation of the Ordinance.* " 

This part of the Ordinance requires no observation ; but before concluding this Report, 
I have, by a comparative statement of the number of game licences issued during the 
four years preceding the year 1869, and the number of licences taken within the first six 
months of the present year, to show the favourable results which this Ordinance has 
already obtained : 

Gam£ Certificates. r^ 

No. issued in 1865 397 .. 

„ 1866 335 .: 

„ 1867 181 . 

„ 1868 458 

During the first months of 1869, from January 1st to June 26th . 820 
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But setting aside the fact that a legitimate increase has now accrued to the public Eastebx 
revenue by a stricter enforcement of the law, I have to add that this Ordinance has been Goiomx^. 
hailed with the utmost satisfaction by the owners of landed property in the Island, and 
that it has already exercised a salutary eflTect upon that class of idle and dangerous 
persons who lived by poaching. 

I b^, in conclusion, respectfully to recommend this Ordinance for approval. 

(Signed) JULES L. COLIN, 

28th June, 1869. Procureur-General. 



The Acting Procureur-General to the Colonial Secretary. 

Mauritius, Procureur-General's Chambers, 
Sib, 14th September, 1870. 

. In compliance with the directions of his Honour the Officer administering the 
Government, as conveyed by your letter, No. D — 193, of 6th instant, I have the honour to 
forward copies of the Laws of Mauritius which relate to Trespass and to the Preserva- 
tion of Grame. 

2. These laws respecting trespass are penal laws and do not call for any explanatory 
observation from me : the civil remedy for trespass is by way of action in damages. 

3. The law of Mauritius on the Preservation of Game is contained in one Ordinance, 
i.e., No. 8, of 1869 : in explanation of that enactment I annex a copy of the Rejiort 
which was made concerning it by the late Procureur-General at the time of its passing. 

I have, &c., 
(Signed) G. B. COLIN, 

To the Hon. The Colonial Secretary, Acting Procureur-General. 

&c. &c. &c. 



No. 35. Xo. So 

STRAITS SETTLEMENTS. 

Copy of a DESPATCH from Governor Sir Harry St. George Ord, C.B., to 

the Earl of Kimberley. 

(No. 186.) Straits Settlements, Government House, Singapore,. 

My Lord, 22nd September, 1870. 

I have the honour to acknowledge the receipt of your Lordship's Circular 
Despatch, 2nd August, 1870, requesting to be furnished with copies of any enactments 
in force in the Colony with reference to Trespass and to the Preservation of Game ; and, 
in reply, I have the honour to forward the copy of a Report by the Acting Attorney- 
General, stating that there does not exist any law with regard to the preservation of 
game, and but one respecting trespass, — the Indian Act XLVIII., 1860, which awards 
punishment for trespassing on house or land. 

I have &c 
The Right Hon. the Earl of Kimberley, ST. GEORGE ORD. 

&c. &c. &C., Colonial Office. 



Enclosure in No. 35. 



Attorney-General^s Office, 
20th September, 1870. 
No law exists relative to the preservation of game. 

The only provision made as to oflFences on Land or Criminal Trespass is contained in 
sect 9 of Act XLVIII. of 1860 of the Government of India, viz. : 

" Whoever without satisfactory excuse wilfully trespasses in or on any dwelling-house 
'' or premises, or any ground or land attached thereto, not thereby causing any actual 
'* damage, or on any ground belonging to Government, or appropriated to public 
'^ purposes, shall be liable to a fine not exceeding twenty rupees." 

(Signed) R. C. WOODS, 

Certified Copy. Acting Attorney-General. 

E. A. Irving, 

Assistant Colonial Secretary, 
&c. &c. &c. 



£noIo8Ciro 
Xo.85. 
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Kc. 36. No. 36. 

NEW SOUTH WALES. 
Copt of a DESPATCH from the Eakl of Belmore to the Earl of Kimberlet. 

(No. 166.) Government House, Sydney, 

My Lord, 24th Octeber, 1&7D. 

I have the hoiKNir to acknowledge the receipt of your Lordfihips Cnmlar 
De^Mitch^ dated 2nd August, IS 70, requesting me to furnish you with oopies ei ai^ 
Enactments in force in this Colony on the subject of Trespass and of the Pjoesorvatioii of 
Game. 

2. The Law Department, to which your Despatch wis oamnmnicated, stetes that 4lie 

* 4 Wm. 4, Acts enumerated in the margin,* oopies of which are herewith ^K^osed, coBtain the 

u^^Mkd b^ whole of the special legislation of the Colony upon these subjects. No €lher observations 

^ Wm. 4, ^o. occur to me, further than that it is sometimes said that a unifoorm close seassn is not 

18 Tict Xa very well adapted to such an extended area as this Colony contains. 
^a"I^ Ihave,&c, 

^im^rn^ The Right Hon. the Earl of Kimberley, (Signed) BELMORE. 



. EBelosare in EucloSUre UL No. 36. 

Ko.86. 

4 GuL. IV., No. X. 

As Act for protecting the Crown LaEnds of this Colony from Encroachment, Intrusion 
and Trespass. [28/* August^ 1833.] 

Gomnor to Whsreas it 18 eKpedieiit and necessary to protect the Crown lands of this Colony from 

^^^^^ encroachment, intrusion, and trespass thereon, and to prevait the unauthorized occopatton 

enmn luids ' theKof from bcii^ Considered a giving any legal title thereto : Be it therefore enacted 

to i^Te^-me ^^ y^^ Excellency the Governor of New South Waks, with the advice of the Legislative 

uuiSs. Council thereof. That from and after the passing of this Act it shaD and may be lairfal 

for the Governor of this Ccdony , by warrant under his hand and seal, to appomt so many 

fit and proper persons as he shall think fit, to be^ and the said persons ^all tfaereupcm 

be, and be called " Commissioners of Crown Lands in the Colony of New South Wales;" 

and the said persons, and each of them, shall continue in office as such during the 

pleasure of the said Grovernor ; and the said Commissioners, or any two or more of them, 

shall and may, during their continuance in office as aforesaid, do and perform by and 

under direction of the Governor for and on behalf of His Majesty, His Heirs and 

Successors, in, upon, or in respect of any Crown lands in this Colony, all such lawful 

acts, matters, and things for preventing intrusion, encroachment, and trespass thereon, or 

for such other purpose as any bailifi* or bailiflfo, lawfully appointed, may by law do or 

perform in, upon, or in respect of any lands, tenements, or hereditaments of his or their 

employer or employers. 

U. And be it enacted, That it shall and may be lawful for the said Commissioiiers, or 



^il^*^ for any two or more of them, at any time, and from time to time, as the same shall 
M»bo^j^ appear to be necessary, under direction of the Governor, to make p«*ambulations and 
cTOwTtlSI, surveys of the Crown lands, or any part thereof, in any district of this Colony, and upon 
Se !^Ji^^ ^^^^ perambulations and surveys to require, by writing under their hands, the assistance 
of jwtiRa of of any Justice of the Peace or constable in making the same; and also to take in their 
the pace, 4c g^j^ ^^ mauv pcTsoHs as shall and may be necessary for the purposes of this Act 
niiiiiri • IIL And be it enacted, That it shall and may be lawful for the said Commissioners, 

^^^ or any two or more of them, under the directicm of the Governor as aforesaid, to erect 

and ^ace, or cause to be erected and placed, beacons or landmarks of such construction, 

,*^StT form, and materials, and marked in such manner as shall be appointed by the Survey or- 

ftrwofuijifr. Greneral of this Colony, upon any Crown lands, or the boundaries of any Crown lands, 
^^^^^ 9 as they shall deem needful for denoting the same, and the said beacons and landmarks 
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from time to time to keep up and maintain, or cause to be kept up and maintained, in A^stwwa* 
proper repair ; and if any person shall wilfully deface, injure, destroy, or remove any ^^^j^^ 
such beacon or landmark so placed or erected as aforesaid, such peiison (being a fpee 
pferson) shall forfeit and pay to His Majesty, His Heirs and Successors, for every such 
oflTence, the sum of fifty pounds, which shall and may be recovered by action of debt in 
the name of His Majesty*s Attorney-General in any competent Court of this Colony ; and 
if such offence shall be committed by any convict or transported felon or offender, such 
person shall be deemed and taken thereby to have committed a misdemeanour, and shall 
and may be punished for the same accordingly. 

IV. And be it enacted. That every Justice of the Peace and constable shall, being justicesof the 
thereunto req^uired by writing under the hands of any two or more Comnoissioners ^^^c^iii^ 
appointed under authority of this Act, aid and assist the said Commissioners in making sioners in their 
their perambulations and surveys; and no suit or action shall be brought or commenced ^^^^. 
against any Justice of the Peace or constable for any act, matter, or thing done by them, ^eya. 

or any of them, upon the requisition or order of the said Commissioners, or any two or 

more of them, during the time that the said Commissioners, or any two or more of 

tfaem^ shall be actually present and ordering or permitting the same to be done ; but 

any ^lit or action shall and may be brought against the said Commissioners alone for 

any act, matter, or thing so done by them, or by their order or authority, and in their Agtoactions 

presence as aforesaid ; and service of process in any such suit or action upon either of the ^' c^^^^ 

said Commissioners, so being present as aforesaid when the said act, matter, or thing them. 

complained of was done or performed, shall in all cases be deemed and taken to be good 

and sufficient service. 

V. And be it enacted, That any suit or action which shall be brought against any Limitation 
Conmiissioner or Commissioners to be appointed under the authority of this Act, or ^^^^J^^ 
against any person or persons acting under the authority or by the order of such Com- when verdict 
missioners, or any two or more of them, for any thing done or acted by him or them ^^' ^®^e»^^* 
under this Act, shall be commenced within six calendar months next after the fact 
committed (in respect of which such suit or action shall be brought or commenced), and 

not afterwards ; and the defendant or defendants in every such suit or action shall and 
may plead the general issue, and give this Act and the special matter in evidence at any 
trial to be had thereupon ; and if such suit or action shall be brought or commenced 
after the time so limited for bringing the same, or contrary to the provisions of this Act, 
or if the matter or thing complained of shall be proved to have been done under the 
authority and under the execution of this Act, then, and in either of such cases, the jury 
shall find a verdict for the defendant or defendants ; and if the plaintiff or plaintiffs 
shall become nonsuit, or discontinue his or her action after appearance of the defendant 
or defendants, or there shall be a verdict against the plaintiff or plaintiffs, or if upon 
demurrer judgment shall be given against the plaintiff or plaintiffs, the said defendant 
or defendants shall have double costs of suit, and shall have the like remedy for the 
vecoyery thereof as any defendant hath for the recovery of costs in any other case 
at law. 

VI. And be it enacted, That it shall and may be lawful for the Governor of this Colony As to remn- 
to pay, or cause to be paid, out of the Public Treasury of this Colony, to each of the COTo^^i^n- 
Conmiissioners to be appointed under and by virtue of this Act, and to the Justices of ere, &o., and 
the Peace, constables, and other persons acting in aid of the said Commissioners as lia^ ^ * ^" 
aforesaid, as and for a remuneration for their services and for their travelling expenses^ the 

sums following ; that is to say, to each Commissioner, or Justice of the Peace, for every 
day upon which he shall be actually and necessarily employed upon any perambulation 
or survey, a sum not exceeding twenty shillings per diem in the whole; to every 
constable or other person taken in aid of the said Commissioners, for every day upon 
which he shall be actually and necessarily employed upon any perambulation or survey, 
a simi not exceeding two shillings and sixpence per diem in the whole ; and it shall and 
may be lawful for the said Governor, in like manner, to pay and defray the reasonable 
expenses of erecting, placing, supporting, and maintaining all necessary beacons and 
landmarks as aforesaid. 

VII. And be it enacted. That it shall and may be lawful for the Governor of this Coeti of ac 
Colony to pay, or cause to be paid, out of the Public Treasury of this Colony, the costs comml^^^ 
and charges of any suit or action which shall or may be brought as aforesaid, by or ere, &o., how 
against the said Commissioners, or any Justice of the Peace, constable, or other person ^ ^ ^^^ • 
acting under the authority of any of the provisions of this Act, for any matter or thing 

by them, or any of them, done as aforesaid : Provided always, that such suit or action 
shall have been brought or defended under direction of the Governor of the said Colony ; 
and provided that such Commissioners, Justice of the Peace, constable, or other person 
acting under the authority of any of the provisions of this Act, shall not be proved to 

Digitized byVjOOQlC 



100 



LAWS IN FORCE IN THE COLONIES AS TO TRESPASS, 



Adctbuun ]iave wilfully conducted themselves or himself in any improper, vexatious, or oppneanve 
CotMKOB. manner. 

— Passed the Council, 28th August, 1833. 

E. Deas Thomson, Clerk of the Council. 

(Signed) RICHARD BOURKE, Governor. 



Preamble. 



Vesting in 
nno commis- 
feioner the 
Famo powers 
formerly 
vested in two. 



5 William IV., No. XII. 

An Act to amend an Act, intituled, ^ An Act for protecting the Crown Lands of this 
*' Ck)lony from Encroachment, Intrusion and Trespass." [5th August, 1834.] 

Whereas it is expedient to amend a certain Act of the Governor of New South Wales, 
with the advice of the Legislative Council thereof, passed in the fourth year of the reign 
of His present Majesty, intituled, ^ An Act for protecting the Crown Lands of this 
" Colony from Encroachment, Intrusion, and Trespass :" Be it therefore enacted by his 
Excellency the Governor of New South Wales, with the advice of the Legislative Council 
thereof. That from and after the passing of this Act it shall and may be lawful for any 
one or more Commissioner or Commissioners appointed as in the said recited Act is 
mentioned, to do and perform any matter or thing, which it may be lawful for any two 
or more Commissioners to do and perform under the provisions of the said recited Ac*. 
Passed the Council, 5th August, 1834. 

E. Deas Thomson, Clerk of the Council. 

(Signed) RICHARD BOURKE, Governor. 



Preamble. 



Penalty 
upon unlawful 
entry into en- 
closed lands. 



Pe mlty npon 
leaving op«*n 
gates and fclip- 
paneld. 

Persons vio- 
lat ng this Act 
limy 1 e nppre- 
hcndcxl. 



Goats to be 
destroyed. 

Constable to 
destroy goats 
in certain 
places. 

Interpreta- 
tion clause. 



Penalties to 
be recovered 
summarily. 

Limitation 
of action. 



Anno Decimo Octavo Victoria Reginje. 
No. XXVII. 

An Act for protecting Inclosed Lands from Intrusion and Trespass. 

[Assented to 29th November, 1854.] 

Whereas it is expedient to make further alterations for the protection of Inclosed Lands 
from Intrusion and Trespass : Be it enacted by His Excellency the Governor of New 
South Wales, by and with the consent of the Legislative Council thereof, as follows : 

I. Any person who shall, without lawful excuse, enter into the inclosed lands of any 
other person, without the consent of the owner, or occupier thereof, or the person in 
charge of the same, shall forfeit and pay any sum not exceeding five pounds, and the 
proof of such lawful excuse shall be upon the person charged with any o£Pence against 
the provisions of this enactment. 

II. If any person shall enter into, or upon, the inclosed lands of any other person, and 
shall wilfully or negligently leave open, or down, any gate, or slip-panel, such person 
shall forfeit and pay any sum not exceeding ten pounds. 

III. Any person who may be found committing any offence against any of the 
provisions of this Act, and who shall refuse, when thereunto required, to give his name 
and place of abode, shall be liable to be apprehended by the owner, or occupier, or the 
person in charge of such inclosed lands, and delivered to the custody of the nearest 
constable or peace officer, to be taken and conveyed before a Justice of the Peace, to be 
dealt with according to law : And any person who, upon being so required to give his 
name and place of abode, shall give any false or fictitious name or place of abode shall 
forfeit and pay any sum not exceeding five pounds. 

IV. It shall be lawful for the proprietor, or occupier, or any person having the charge 
of any inclosed lands, to destroy any goat found trespassing thereon. ' 

V. It shall be lawful for any constable, or peace officer, to seize, or'destroy, any goat 
found straying, or at large, in any road, street, or public place. 

VI. The words ^^ Inclosed Lands " in this Act, shall mean any lands, either private or 
public, which may be inclosed, or surrounded, with any fence, wall, or other erection by 
which the boundaries thereof may be known or recognized ; and the word " person " 
shall be deemed to extend to any body corporate. 

VII. All penalties hereby made payable, or recoverable, may be recovered in a 
summary way before any Justice, as by law is or shall be provided • 

VIII. All actions and prosecutions to be commenced against any parson, for anything 
done in pursuance of this Act, shall be commenced within two calendar months after the 
fact was committed, and not otherwise, and notice in writing of such action, and of the 
cause thereof shall be given to the defendant one calendar month, aj least, before the 
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commencement of the action. And in any such action the defendant may plead the Austealiait 
general issue, and give this Act and the special matter in evidence, at any trial to be had Colonies. 

thereupon. OeaeliJLae. 

Passed the Legislative Council, this fifteenth day of November, One thousand eight 

hundred and fifty-four. 
Wm. Macpherson, Clerk of the Council. Charles Nicholson, Speaker. 

In the name and*on the behalf of Her Majesty, I assent to this Act. 

CHS. A. FITZ ROY, 
Govt House, Sydney, 29th November, 1854. Grovemor-General. 



Anno Vicesimo Noiso Victoria Regin^ 

No. 11. 

An Act to regulate the Impounding of Live Stock. [20th June, 1865.] Preamble. 

Whereas it is expedient to make better provision for the Impounding of Live 
Stock : Be it therefore enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the L^slative Council and Legislative Assembly of New 
South Wales in Parliament assembled, and by the authority of the same, as follows: 

1. The Act nineteenth Victoria, number thirty-six, being the ^^ Impounding Act of Repeal of 
'^^ 1855," is hereby repealed. exiting Act. 

2. For the purposes of this Act the following terms in inverted commas shall, unless interpret*- 
the context otherwise indicate, bear the meanings set against them respectively — ^^ 

^^ Cattle '' — Bulls, cows, oxen, heifers, steers, and calves. 

^^ Horses '^ — Horses, mares, geldings, colts and fillies, asses, mules, and foals. 

^^ Sheep " — Rams, ewes, wethers, and lambs. 

'^ Animal " — Cattle, horses, sheep, goats, and swine, whether one or more. 

^^ Poundkeeper " — ^Any person having the authorized charge of any public pound. 

^^ Sufficient feiice " — Such a fence, or other means of enclosure, natural or artificial, 

as the Petty Sessions shall deem to be sufficient to prevent trespass by animals 

ordinarily controllable. 
^^ Justice ** — ^Any Justice of the Peace. 

^^ Petty Sessions " — ^The Justices assembled at a Court of Petty Sessions. 
^^ Occupant" — Any owner or occupier of land, under whatever tenure, or any 

superintendent, overseer, or other duly authorized person acting for and on 

behalf of any such occupant. 
^^ Owner" — Any proprietor of animals, or any agent, or overseer, of any such 

proprietor. 
^^ Minister ** — The Minister for the time being administering this Act. 

3. The Minister may, on the recommendation of the Court of Petty Sessions of any pounds may 
district, by notice in the Gazette j fix upon and determine convenient places in such beeBtabiishecL 
districts for establishing public pounds. 

4. To every such pound there shall be a poundkeeper who shall be appointed by the Pomidkeepere 
majority of the Justices assembled in the Court of Petty Sessions assembled for that Jjld^^^^j^ 
purpose nearest to the said pound. And every poundkeeper, before acting under such ntj. 
appointment, shall enter into a bond to Her Majesty with sufficient sureties in such 
amount as may be deemed reasonable by such Justices, that he shall well and truly 
perform the duties of such poundkeeper, and account for^ and pay over all moneys 
received by him in such capacity as by this Act directed. 

5. The Minister may, by notice in the Gazette, fix some one day in every week on One day only 
which sales of impounded animals may take place at noon at every pound in the colony. ^^^^J^]^ 
And every such sale shall take place on such day only, unless it be Good Friday, 
Christmas Day, or any public holiday, and then on the next business day not being such. 

6. Every poundkeeper shall be supplied by the Government with a copy of this Act, 

and also with a pound book in such form as shall be determined by the Minister, both poundkeepere 
which, and also all printed instructions, from time to time transmitted to such pound- f^^P p°™^ 
keeper, he shall keep at his pound. And he shall enter legibly in writing in such book 
the particulars of all matters referred to therein, under their proper heads, at the time 
of such matters occurring, or being done, respectively, or as soon thereafter as possible. 
And the said pound book, and such instructions shall, once in every month, be produced 
to the Petty Sessions, and, with this Act, be open at the pound, at all reasonable times 
to any Justice or police officer, or to any person authorized in that behalf by the 

P 



Digitized by 



Google 



102 LAWS IN FORCE IN THE COLONIES AS TO TRESPASS, 

AusTBALUN Minister, free of charge, and to any other person on payment of sixpence,] and the 

Colonies, poundkeeper shall supply extracts therefrom signed hy himself at the rate of one 

shilh'ng for one hundred words or less, and sixpence for all additional words not above 

one hundred. And every poundkeeper shall, at the time of his ceasing to hold such 

office, deliver up such pound book. Act, and instructions, to the Petty Sessions. 

Book for par- 7. Every poundkeeper shall also keep a book in which he shall, from time to time, 

^^^^^ enter the descriptions of all stray animals coming imder his observation, with the names 

and addresses of their owners, if known to him, and such other particulars as may lead 

to the recovery of them by their proprietors, and such book shall, at all reasonable 

hours, be open to the inspection of any person on payment of a fee of one shilling. 

Poundkeeper 8. Evcry pouudkecper shall, at his own cost, keep the pound to which he is appointed 

to repair. clean and in good repair, and shall supply the animals impounded therein with sufficient 
and wholesome food and water, having regard to the capabilities of the district and the 
circumstances of the season — the charges for such care and sustenance to be fixed for 
each pound, from time to time, by the majority of Justices assembled for that purpose 
in the court of Petty Sessions, and published in the Gazette— a,nd the poundkeeper may 
send such animals out of his pound, at fit times and to fit places, for grazing or 
Provide fine- Watering. Provided that every poundkeeper shall be responsible to the owner of any 

tenance. impounded animals for every loss or damage occasioned by any ^vilful act or neglect of 

himself or his servants. 
Pound feea. 9. Every poundkccper may demand and retain for his own use, for all animals 
impounded, the following fees : — For the first or only head of goats or swine, sixpence ; 
and for every additional head thereof, not exceeding ten impounded at the same time 
and by the same person, threepence ; and for every additional head so impounded, one 
penny ; — for the first or only head of cattle, sixpence ; and for every additional head 
not exceeding ten, threepence; and for every additional head so impounded, one 
penny ; — for the first or only horse, one shilling ; and for every additional horse not 
exceeding ten so impounded, sixpence; and for every additional head, threepence; — and 
for the first or only sheep, threepence ; and for every additional sheep not exceeding 
ten, one penny ; and for every additional sheep exceeding ten, one farthing. 

^Poundke©^ IQ Every poundkeeper shall keep, on or near to some conspicuous part of the pound, 

with table of a board containing, in legible white letters on a black ground, a table of all fees and 

^^' charges which he is authorized to demand under this Act, and all rates of dkmage fixed 

by the first Schedule hereto. And if he fail to keep such board in proper repair, or 
neglect to make necessary alterations therein within a reasonable time, or allow any false 
statement to be thereon, he shall be liable for every day of such offending to a penalty 
not exceeding five pounds. 
Rates of 11. Any occupant impounding any animals in the public pound may charge and receive 

^*°^®- for them, respectively, to his own use, the rates of damage fixed by such first Schedule^ 
and rates per mile for driving them, according to the scale fixed in the second Schedule 
hereto, as well as all tolls or ferry dues incurred in such driving. 
Tncrcaeing 12. In evcry case in which the same animal shall be found trespassing on the same land 

pealS tre^ morc than once, and any such trespass shall take place within twenty-one days after a 

P*«««- preceding one, such trespass there shall be charged for the second, and every other such 

trespass twice the rate of damage authorized by the first schedule, together with driving 

fees, as by the second Schedule, as well as all tolls or ferry dues incurred in such driving. 

Poundkeeper 13. Within twcuty-four hours after the impounding of any animals, tibe pound- 

^tiroofcSie keeper shall post a written notice on the gate, or on some other conspicuous part cf the 

in pound. pouud. Setting forth a description of such animals, with their brands and marks, and 
such notice shall remain so posted until such animals shall have been claimed, or other- 
wise disposed of according to this Act And every poundkeeper who shall neglect to 
post such notice, or keep the same so posted, shall for every day of such neglect be liable 
to a penalty not exceeding forty shillings. 
Notioeofim- 14. When any cattle, horses, or sheep, impounded in a public pound shall not be 

aeSttoo^^ immediately claimed by the owner, or some one on his behalf, the poundkeeper shall 
within twenty-four hours^thereafter send a notice to the owner, if known, and residing 
within ten miles of the pound, and if residing at a greater distance, then by a registered 
letter through the general post, such notice to contain a description of such animals, with 
their brands and marks ; the place from which they are impounded, and by whom ; the 
date of their impounding, a statement of the time and place of their intended sale, if not 
duly released, and the sum which shall, at the date of such notice, be lawfully charge- 
able on the same. Provided, that every owner residing within ten miles of a pound 
may instruct the poundkeeper in writing by which of such modes such notice shall be 
sent, and the poundkeeper shall act accordingly. Provided also, that when the pound- 
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keeper knows the owner of may impounded goats or swine residing within Uiree nuks of Austbauan 

the pound, he shall forthwith send him notice of the impounding. Oouanm. 

16. If the owner of any animals be not known, the poundkeeper shall, within twenty- NotioTto 

four hours after the impounding, post a like notice at the nearest Court of Petty penons mi- 

Sessions, if within twenty-five miles of the place of impounding, and if not, then with '^ 
reasonable speed, and shall with all possible despatch, insert the same in ihe Gazette 
and a local newspaper. 

16. Every poundkeeper shall demand and receive for every notice duly sent by post ^eee for 
one shilling, and if sent otherwise, at the rate of sixpence per mile of such distance ^u^g. "^" 
travelled in proceeding to the residence of such owner, with the actual costs of inserting 

any notice in the^ Grozett, and local newspaper. Provided, that one notice only shall 
be charged for any nimiber of animals belonging to the same owner, and impounded at 
the same time. Provided also, that every poundkeeper may detain all animals 
impounded until all fees and charges authorized by this Act shall be paid, or tendered, 
or until their sale. 

17. Every poundkeeper who shall take or demand any sum for anything done by him Damigee 
under this Act otherwise than is hereby authorized, or shall fail to pay to the occupant 1^^^ n^^ 
on demand any damages received by him from the owner of impounded animals, or j®ct of pounS- 
diall fail duly to provide sustenance to any such animals, or shall work any cattle or ®*^' 
horses impounded, or shall, as such poundkeeper, contrary to this Act do, or neglect 
anything whereby damage is incurred by the Crown, or by any person, may be ordered 

by any competent Court to make compensation for such damage, and shall also be liable 
to a penalty not exceeding ten pounds. 

18. The poundkeeper, notwithstanding anything in this Act contained, may, without Unbmnded 
other preliminary than an order obtained from a Justice, sell at the next appointed day ^^^t***^ 
of sale any unbranded cattle or horses, above the age of twelve months^ which have 

been impounded, and shall pay over two-thirds of the proceeds of their sale to the 
occupant so impounding. 

19. Any poundkeeper may, under the written authority of any owner of impounded Animals may 
animals, sell the same at the then next appointed day of sale. thorfty of ^^' 

20. All sales of impounded animals under this Act shall be held at noon, by auction, ^^^\jf ^^^ 
at the public pound, by the poundkeeper, who may so sell without an auctioneer's 
licence, and no auction duty shall be paid ; and before every such sale a sufficient hand- 
bell shall be rung, for fifteen minutes at the least. Provided, that not more than ten 

sheep, or goats, or five serine shall be put up in one lot, nor more than one horse, or one 
head of cattle, unless in the case of a cow with her calf, or a mare with her foal, such 
calf or foal being under six months old ; and the poundkeeper, or his surety, or any 
Justice ordering the sale shall, if he purchase any animal sold, be liable to a penalty not 
exceeding twenty pounds. 

21. Every poundkeeper shall apply the proceeds of all sales of impounded animals in AppUcation 
jmyment first of the pound fees, of the charges for sending notices, and for advertising, wiJ^'SSd^ ^^ 
and for sustenance, all which he may keep to his own use. And he shall, within ten a^^)^*- 
days after the end of every month, furnish to the Clerk of Petty Sessions a transcript 

from the pound book for the previous month, and shall at the same time pay to such 
clerk the remainder of such proceeds and other charges authorized by this Act, excepting 
trespass damages lawfully due to the person impounding, if claimed previously to 
making any monthly paynaent. And such Clerk, on receipt of such transcript and 
moneys, shall compare and verify the same, and cause any error or omission tlierein to 
be rectified by such poimdkeeper ; and, on being satisfied of their accuracy, shall forth- 
with forward the same, with a certificate of such accuracy, to the Colonial Treasurer, 
together with such moneys, and also all other nM>neys then in his hands, arising from 
penalties under this Act, and shall affix a copy of such transcript on some conspicuous 
part of the Court House for at least one month for general information. 

22. Any occupant upon whose land any animals shall trespass may drive, or otherwise Axnmaifltrw- 
take, or send, th^ sacae to the public pound nearest, by a practicable road or highway, ^1^^^ ^ 
to the land where the same were trespassing, or if such land be equidistant, or nearly so, nearest pound. 
from two pounds, then to either thereof, ai^d may on wiy business day between sunrise 

and sunset deliver them to the poundkeeper to be impounded. Provided, that should 
there be no poundkeeper at the nearest pound, then at the nearest pound having a 
poundkeeper. 

23. Any occupant upon whose land any animals are found trespassing may, if he 
know tiieir owner, temporarily impound the same in any convenient place on his own 
premises for a period not exceeding fcmr days. Provided, that he shall withm twenty- 
four hours give like notice to such owner as hereinbefore enacted to be given by the 
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AcsTBALiAN pouiidkeeper in the case of animals not immediately claimed^ and shall feed and main- 
CoLONos. tain such animals while so impounded^ and may at the expiration of such lime^ if not 
sooner duly released^ deliver them to the poundkeeper to be impounded in the nearest 
public pound. Provided also, that he may make a charge for such feeding and main- 
taining them^ and for sending notice^ not exceeding such as might by law be made by 
the nearest poundkeeper, but shall not be entitled to any compensation for damage 
except for such as was done before the temporary impounding. Provided always, that 
any occupant contemplating impounding may detain animals on his own premises for 
twenty-four hours prior thereto. 
AnimaiBtres. 24. Any occupant may send any animals foui^d trespassing on his land to any coi- 
Ee^lih!ome veuient place near the residence of the owner, and at the same time may demand 
Jl^^^j^^ payment of the damage done, accordmg to the rate fixed by the first Schedule of this 
Act, together with the charges for driving, as fixed by the second Schedule of this Act, 
and thereupon such owner shall pay the same as satisfaction of such trespass, or in 
default thereof, the occupant may recover the same as a debt in the nearest competent 
Court, with reasonable costs of suit. 
^*^*d^n ^^' ^^y occupant may detain any animals trespassing on his land, and give notice to 

^iai8 and the owucr thcrcof of such detention, stating where they are, and requiring him to 
a^^^r °^' remove thena, and may demand damages according to the rate in the first Schedule, and 
notice. costs of Sending such notice ; and if not released within twenty-four hours after such 

notice, he may turn at large such animals, and may recover in a competent Court such 
damages and charges for notice as are hereinbefore provided to be paid to a poimd- 
keeper for similar service. 
^J^KMg^^ 26. Any person duly authorized by the Minister, by any magistrate, or by any police 
custody. officer in that behalf, may lodge any animals lawfully in possession or custody of such 
person in any public pound for safe custody, and may remove or authorize the removal 
of the same at his discretion. And in every such case the only charge made by the 
poundkeeper shall be the cost of sustaining such animals, according to the scale for 
sustenance as aforesaid. 
?<»^»^ 27. The occupant of any lands enclosed by a fence sufficient for cattle and horses 
Sgm^^dT ordinarily controllable, may destroy any goats or swine found trespassing thereon. 
**^u^bmnded ^^' ^^^ occupant finding any unbranded cattle or horses above the age of two years 
catue trespass- trospassing ou his land, may destroy the same. 

ito^^^^' 29. Where any cattle, horses, or sheep, impounded in a public pound shall not be 
Proceedings duly released within four days after notice duly served on the^ known owner thereof— 
an^'Ss piior^ or, in case the owner is not known, within fourteen days after such notice shall have 
to sale. been duly advertised, such periods respectively being reckoned exclusive of the day of 

such service, or of the first advertisement thereof — any Justice, upon being satisfied that 
the poundkeeper has complied with the provisions of this Act, may by order under his 
hand authorize the sale of such cattle, horses, or sheep, and such sale may take place on 
a sale day to be advertised. And any goats or swine impounded may be sold on any 
business day, of which notice shall have been posted on the pound, not being less than 
three days after being impounded. 
i^S^m ^d ^^* Occupants of unenclosed Crown lands through which any public road or thorough- 
may be im- fare may pass, may not impound any cattle, horses, or sheep, travelling along or through 
pounded. ^^y g^^j^ ^^^^ ^^ thoroughfare, unless they be at the time of seizure at a greater 
distance from the centre thereof than half a mile. Provided, however, that unless 
prevented by rain or flood, such horses or cattle shall be moved on or along such road 
or thoroughfare at least ten miles, and such sheep at least six miles, in one direction 
within every successive period of twenty-four hours. 
eiiti?e^h"rso8 ^^' '^^^ owncr of any entire horse, or bull, above the age of one year which may be 
and bniis^'to" impounded or detained under the provisions of this Act, shall be liable to pay by way of 
^£5 dam- damages for every such horse, or bull, any sum not exceeding five pounds to the party 
ifnpounding the same, besides all the legally authorized poundage fees, and if the owner 
shall not release any such animal, and it shall not realize at the poundkeeper's sale 
sufficient to pay the said penalty, besides the poundage fees, such owner shall pay the 
balance to such impounding party, to be recovered before any two Justices in Petty 
Sessions assembled, 
to 'beT^ "^* ^^' Every person who shall drive, or attempt to drive, any animals, being his own, or 
away with^t belonging to any person duly authorizing him, from the land, and out of the herds 
^ce to ooct- or flocks of any occupant, or without first giving him two days' notice, if required, of his 
intention so to do, or who, having given such notice, shall proceed to carry it into effect 
without calling upon the occupant to enable him, if he pleases, to accompany him, or 
send a servant to do so, shall be liable to a penalty not exceeding five pounds, and 
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€very person who shall so drive, or attempt to drive, any animals not being his own, or 
under authority as aforesaid, shall be liable to a penalty not exceeding ten pounds. 
Provided that nothing herein shall aflfect any criminal proceeding for such driving, if 
applicable thereto. Provided nevertheless, that no person having animals trespassing 
shall be empowered to demand to exercise such right more than once in the same 
month. 

33. Every person who shall rescue, or incite or assist any other person in rescuing, any 
animals lawftiUy impounded, or seized for the purpose of being impounded, shall be 
liable in any competent Court to all costs and damages lawfully chargeable thereupon, 
and also to a penalty not exceeding twenty pounds. 

34. Every person who shall wilfully let in, or knowingly suffer to enter, upon any 
cultivated land of any occupant any animals without due authority, shall be deemed 
guilty of a wilful trespass, and shall be liable for every such offence to a penalty not 
exceeding twenty pounds. Provided, that no conviction of such offence shall affect, any 
civil remedy against such offender. 

35. In every case in which more occupants thaft one holding lands enclosed by one 
common outward sufficient fence, such lands shall, for the purposes of the first Schedule 
hereto, be deemed as against all persons outside such general fence to be sufficiently 
fenced, but as against each other in cases where no sufficient fence stands between them^ 
shall be deemed to be unenclosed lands. 

36. Whenever this Act contains a direction to insert any notice in a local newspaper, 
such insertion may be dispensed with, unless it can be made at a cost not exceeding the 
charge authorized for advertising in the Gazette. 

37. Nothing herein shall interfere with the Common Law right of proceeding for 
damages. Provided, that if the plaintiff in any such proceeding does not recover more 
than damages, according to this Act, he shall not be entitled to costs from the 
defendant. 

38. The Colonial Treasurer shall keep a separate account of all moneys accruing 
under this Act, and in case no claim to the same shall be duly made within two years 
next after the said money shall have been so paid into the hands of such person, it shall 
be lawful for the Governor, by warrant under his hand, to direct the same to be paid to 
the treasurer, or other authorized officer of any benevolent society or hospital established, 
or to be established in any district of the Colony, for the relief of such poor 
persons as through age, sickness, accident, or infirmity, are unable to support them- 
selves. Provided, that in any district in which there is no benevolent society, or 
hospital, the same shall be paid towards the support of the nearest benevolent society, 
or hospital. 

39. Every person who shall wilfully commit any offence against this Act, or any 
regulations thereunder not herein expressly provided for, shall be liable to a penalty 
not exceeding five pounds, which may be recovered before any two Justices. 

40. This act shall commence and take effect on and after the first day of July next, 
and shall be styled, and may be cited as the '^ Impounding Act of 1865." 
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FIRST SCHEDULE. 
Rates op Damage to be Charged for Trespass. 



Description of animals trespassing. 



In any paddock 

of grass 

endoeed by a 

sufficient fence. 



For every horse mare gelding colt filly ass mule) 

bull cow ox heifer steer calf j 

For every ram ewe sheep or lamb 

For every goat ) 

For every pig j 




In any garden 

uncut meadow 

or g;rowing 

crop of any iBnd 
encloeed by a 

sufficient fence. 



S. d. 

4 

4 

6 
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OOUWIBS. 



SECOND SCHEDULE. 

Rates op Mileage for driving or taking Animals to Pound. 



Desoriptkm of aoimftto tntpMsing. 



Parmila. 



Every horse mare gelding bull cow ox 
heifer steer calf 



Every one hundred rams ewes sheep or 
lambs or under that number . 

Every goat , 

Every pig ........ 



For the first threepence and for every other 

trespassing and impounded at the same 

time one halfpenny. 
Sixpence for the first and one penny for 

every hundred or portion of a hundred 

above that number. 
One halfpenny. 
One shilling. 



Froamble. 



Inieipietotion 
tonus. 



Goouneiioe- 
mentof Aet 



Period of pro- 
hibition to be 
named in 
Schedule two. 

Penalty on 
killing or de- 
stroying im- 
ported game. 



Penalty on 
killing or de- 
stroying 
natiTe game 
oat of season. 



NEW SOUTH WALES. 
Anno Viobsimo Nono ViOTORiiB REGnar-fi. 

No. xxn. 

An Act to provide for the Preservation of Imported Game, and during the breeding 
season of Native Game. [Assented to 7th Aprils 1866.J 

Whereas certain persons have imported and may import from parts beyond 
the seas at considerable expense for the benefit of the Colony game not previously 
existing therein, and it is expedient that encouragement should be given to such 
importations of game by protecting it and its progeny, as also that native game should 
during the breeding season have a similar protection : Be it therefore enacted by the 
Queen's Most Excellent Majesty^ by and with the advice and consent of the Legis- 
lative Council and Legislative Assembly of New South Wales in Parliament assembled, 
and by the authority of the same, as follows: 

1. For the purposes of this Act the term *' game ** shall mean and include all birds 
and other animals mentioned in the first Schedule to this Act^ and the terms ^ native 
game *' shall mean and include all birds and other animals mentioned in the second 
Schedule to this Act. 

2. This Act shall come into operation and be in force as regards birds and other 
animals named in the first section of this Act from the date of its passing, and shall 
continue and be in force for the period of five years, and for a further like term during 
the period of the year mentioned in the first Schedule from that date, and as r^ardS 
the birds and animals mentioned in the second Schedule to this Act for the space of ten 
years. 

3. The period of the year during which this Act shall be in operation as r^ards 
birds and other animals mentioned in the second Schedule to this Act shall be the 
periods and times mentioned in such Schedule. 

4. If any person shall wilfully capture, kill, or destroy at any time any game, or 
shall use any instrument whatever, net, or any other means for the purpose of 
capturing, killing, or destroying any game, such person shall upon conviction forfeit 
and pay a penalty not exceeding the sum of two pounds in addition to the value of 
each bird or other animal so destroyed, which value shall be the sum set opposite the 
name of such bird or animal in the first Schedule to this Act^ which value shall be 
adjudged to the owner if claimed by him. 

5. If any person shall wilfiiUy kill or destroy any native game within the period 
mentioned in the second Schedule to this Act as the period of prohibition in regard 
to any bird or other animal being native game, or shall use any instrument whatever, 
net, or any other means within the period aforesaid for the purpose of killing or 
destroying any native game, such person shall upon conviction forfeit and pay any sum 
not exceeding the sum of two pounds. 

6. If any person shall buy, sell, or knowingly have in his possession, house, or control 
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any game at any time or any native game within the period referring to such native Axmkmam' 
game respectively in the second Schedule to this Act, every person so offending shall CoM^m, 
forfeit and pay a penalty not exceeding the sum of five pounds for every head of game t&m^ <m 
in addition to the value of any such game, such value to be assessed by the Justice or haviDg in poe- 
Justices hearing the case for every head of native game so found in his house, possession, JHmy ^^ 
or control. ^^ ^tiv? 

7. If any person shall wilfully take out of the nest or destroy in the nest the eggs p^^ oTpro- 
of any bird of game or native game, or shall knowingly have in his house or pos- p*^t^ 
session any such eggs, every such person shall forfeit and pay a penalty not exceed- taking or d^ 
ing the sum of ten shillings for each egg so destroyed or found in his possession or ^^^y^^ ^e^- 
control. 

8. Nothing in this Act shall extend or be construed to extend to any person being ^<^* ^^t to 

--■ ^ .. u*"!.* • 1. extend to pri- 

the owner of any game or native game having in his possession any such game or Tatepereons. 
native game in confinement or in a domesticated state, provided such game shall not 
have been found wild or such native game shall not have been caught or taken within 
a period prohibited by the second Schedule to this Act nor to the owner of any eggs 
taken from the mew or breeding-place or to the possession of such eggs. 

9. If any person shall be found offending against the provisions of this Act and shall Pereons of- 
not give his name and address, and shall not deliver up any game, native game or any ^unst this 
instrument, net or other means used to kill or destroy any game or native game, to any ^^^^^j^ 
person who may demand the same, it shall be lawful for such person with any assist- drees, ^d de^ 
ance he may require and for any constable to take such person into custody and take H^^^f^®' 
him before the nearest Justice of the Peace, to be dealt with according to law, and any otherwise'Wy 
person who shall assault or resist any such person so demanding such game, native Sen^^ 
game^ instrument, net or other means of destruction shall forfeit and pay a penalty not 
exceeding five pounds, besides any other penalty he may have incurred imder this Act. 

10. All offences under this Act may be heard and determined in a summary way ThiajActtobe 
before any Justice of the Peace, and if any person shall feel himself aggrieved at any by summary 
decision given under this Act he may appeal to the next General Sessions hoi den junadiction 

^ V X. X and aDDeal 

nearest to the place where such decision shall take place. aUoweS. 

11. One half of all penalties recovered under this Act shall go to and for the sole use Disposal of 
of any person who may sue for the same. penalties. 

12. Any Justice hearing any complaint under this Act may dismiss the same with ^^^^^ 
such costs as to su.ch Justice may seem fit, not exceeding five pounds, and a certificate of plaints ^th 
such dismissal shall be a bar to any other proceedings for the same act in any court of ^^^'^ 

law or equity. 

13. This Act shall not extend or apply or be construed to extend or apply to any Act not to 
aboriginal native of Australia, unless employed by any other person, or as regards SS^^Js? *^ 
animals mentioned in the second Schedule to any collector of specimens of natural 

history for any public museum in the colony and duly authorized in that behalf. 



SCHEDULES. 

The First Schedule. 



Pheasants 


£ 
. 5 


£ 
Deer 15 


Partridges 


. 5 


Swans 5 


Grouse 


. 5 


Antelope . . . .15 


Hares .... 


. 5 




AH birds not indigenous to Australia and their produce £1. 


From the 1st day of August 


to the 31st day of December in each year. 


The Secoih) Schedule. 


Wild ducks of any species. 




Mallee Hen. 


Teal. 




Quail. 


Emu. 




Land Rail. 


Native Companions. 




Curlew. 


Wild Turkey or Bustard. 




Tellegalla or Brush Turkey. 


Black Swans. 




Plover of any species. 


Wild Geese. 




Great Kingfisher, commonly known as 


Bronze-winged and other wild Pigeons. 


the Laughing Jackass. 


From the 1st 


August to 31st December. 
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AwnukUAM 

iCSau>2aEg. No. 37. 



JSa.d7. 



VICTORIA. 

[Not received.] 



:So. 88. No. 38. 

QUEENSLAND. 

Governor Blackall to the Earl of Kimberlet. 

(No. 93.) Government House^ Brisbane, 

My Lord, 25th November, 1870. 

With reference to your Lordship*s Circular Despatch of 2nd August last, I have 
the honour to forward to you copy of a letter from the Under Colonial Secretary, 
-dated 22nd instant, enclosing copies of the enactments in force in the Colony of Queens- 
iand relating to trespass and the preservation of game, together with a communication 
irom the Attorney-General in reference thereto. 

I have, &c., 
(Signed) SAML. W. JAMES BLACKALL, 

The Right Honourable Earl Kimberley. Goveraor. 

&c. &c. &c. 



Enclosure 1 in No. 38. 



Memorandum upon Despatch from Secretary of State for the Colonies to his Excellency 
the Governor of Queensland, dated 2nd August, 1870, requesting information as 
to the laws in this Colony as to Trespass and the Preservation of (jrame. 

The only Act in force in Queensland relating to the preservation of game of special 

application to this colony is "The Imported Game Act of 1863/ of which I enclose a 

copy. The Act was passed with a view of strengthening the hands of the Acclimatisation 

-Society, and of protecting foreign animals and birds when first turned loose from 

breeding enclosures, hence its severely penal character. 

The nine sections of the Imperial Act 24 & 25 Victoria, chap. 96, viz., 12 to 17, 
.and 24th, 25th, and 26th relating to the stealing of deer, and of hares or rabbits in 
nvarrens, and of fish or oysters from private fisheries, are in force in this colony, inasmuch 
41S the corresponding sections of the Queensland Larceny Act of 1865 are drawn in 
precisely similar terms. 

The special Acts in force as to trespass are the Acts 18 Vict, No. 27: an Act for 
protecting inclosed lands from intrusion and trespass of which I enclose a written copy, 
for being an Act of the New South Wales Legislature, passed before the separation of 
the colonies, a printed copy is riot to be had ; and the ^^ Impounding Act of ISeS,** of 
which I also enclose a copy, but without any special obiservation, as the provisions of 
these Acts indicate the purposes for which they were passed. 

I also enclose a written copy of the Trespass sections, 71 and 72 of the *' Pastoral 
Leases Act of 1869,'' for the removal of persons in the unauthorized occupation of Crown 
lands or pastoral runs. These are the only enactments within my knowledge that bear 
upon remedies for trespass. 

(Signed) John Bramstox, 

16th November, 1870. Attomey-GenOTil 
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Australian 
G0LONIS8. 

Enclosure 2 in No. 38. Euciostue 

in No. 38. 

QUEENSLAND. 
Anno Vicesimo Sbptimo VioTORi-fi REGiN-fi. 

No. 6. 

An Act to Provide for the Protection of Imported Game. 

[Assented to 3rd September ^ 1863.] 

"Whekbas certain persons have imported and may import from parts beyond the seas Preamble, 
at considerable expense for the benefit of the colony game not previously existing 
therein and it is expedient that encouragement should be given to such importations of 
^me by protecting it and its progeny : Be it therefore enacted by the Queen's Most 
Excellent Majesty by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Queensland in Parliament assembled and by the authority of 
the same as follows — 

1. For the purposes of this Act the term *^game" shall mean and include all birds inteipreta- 
and other animals mentioned in the schedule to this Act. Provided that it shall be ^^g^y^^' 
lawful for the Governor in Council at any time after the passing of this Act by pro- majr add birds 
clamation to name any other bird or animal not indigenous to Queensland which shall ^la^toS pro- 
"be included in such schedule and after the publication of any such proclamation in the tected, 
Oavemment Gazette and the expiration of the period mentioned in such proclamation 

for the time of its coming into operation the birds or other animals so named shall be 
deemed and considered as being included in such schedule as fully as if they had been 
included therein at the time of the passing of this Act 

2. If any person shall wilfully kill or destroy at any time any game or shall use any Penalty on 
•gun net snare instrument or any other means whatever for the purpose of killing or ^^g^im-^ 
destroying any game such person shall upon conviction forfeit and pay a penalty not ported game. 
exceeding the sum of two pounds in addition to the value of each bird or other animal 

«o destroyed which value shall be the sum set opposite the name of such bird or animal 
in the schedule to this Act which value shall be adjudged to the owner if claimed 
by him. 

3. If any person shall buy sell or knowingly have in his possession house or control Penalty on 
any game at any time every person so offending shall forfeit and pay a penalty not SSIiSf'Simr 
exceeding the sum of five pounds for every head of game in addition to the value of at any time. 
any such game such value to be assessed by the justice or justices hearing the case and 

at a sum not exceeding the sum set against the particular description of game in respect 
of which the offender shall have been prosecuted in the schedule to this Act or in any" 
proclamation issued under the first section thereof. 

4 If any person shall wilfully take out of the nest or destroy in the nest the eggs of Penalty on 
any bird of game or shall knowingly have in his house or possession any eggs so taken ^^/^ £,^ 
every such person shall forfeit and pay a penalty not exceeding the sum of ten shillings 
for each egg so destroyed or found in his possession or control. 

5. Nothing in this Act shall extend or be construed to extend to any person being Act not to 
the owner of any game having in his possession any such game in confinement or in a ^''^^' 
domesticated state or buying or selling the same Provided such game shall not have 

been found wild nor to the owner of any eggs taken from the mew or breeding place or 
to the possession of such eggs. 

6. If any person shall be found offending against the provisions of this Act and jshall perwna of- 
not give his name and address and shall not deliver up any game or any instrument net ^®^^ ^^^^ 
or other means used to kill or destroy any game to any person who may demand the Act ma«t ^ve 
same it shall be lawful for such person with any assistance he may require and for any JJ^ ^^ ^ 
constable to take such person into custody and take him before the nearest Justice of liyempgame, 
the Peace to be dealt with according to l^w and any person who shall assault or resist ffiwi^'may 
any such person so demanding such game instrument net or other means of destruction ^ «wre- 
shall forfeit and pay a penalty not exceeding five pounds besides any other penalty he ^^^^ 
may have incurred under this Act 

7. All offences under this Act may be heard and determined in a summary way xhu Act to 
before any two Justices of the Peace and if any person shall feel himself aggrieved at 1^^?^?^'^ 
any decision given under this Act he may appeal to the next general or quarter sessions mary jurisdS^ 
holden nearest to the place where such decision shall take place. *^°"f JbwedT 

8. One half of all penalties recovered under this Act shall go to and for the sole use ^^ . 

of any person who may sue for the same. ik^St 
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AvsnALUK 9. Any justices hearing any complaint under this Act may dismiss the same with 
Oounxas. such costs as to such justices may seem fit not exceeding five pounds and a certificate of 
jnitiwi^maj ^^^^ dismissal shall be a bar to any other proceedings for the same act in any court 

diBmisB com- of law or equity. 

^ts with jQ rpjjg ^^^ ^Yiall be styled and may be cited as the ^' Imported Game Act of 1863^ 



Pheasants £5 
Partridges £6 
Grouse £5 
Hares £5 



SCHEDULE. 

All other animals and birds 



Deer £15 
Swans £5 
Antelope £15 



not indigenous to Aus- 
tralia and their produce 
£1. 



Inclosed Lands (Protection) 18 Viotobia/No. 27. 

An Act for protecting inclosed Lands from Intrusion and Trespass. 

FiwttiiWe. Whereas it is expedient to make further alterations for the protection of inclosed lands 
from intrusion and trespass : Be it enacted by his Excdlency the Grovemor of New- 
South Wales by and with the consent of the Legislative Council thereof as follows : 
PeDAKynpon 1. Any ])erson who shall without lawful excuse enter into the inclosed lands of any 
^^w^ other person without the consent of the owner or occupier thereof or the pefson^ia 
lands. charge of the same shall forfeit and pay any sum not exceeding five pounds and the 

proof of such lawful excuse shall be upon the person charged with any offence against 
the provisions of this enactment. 
Penalty upon 2. If any pcrson shall enter into or upon the inclosed lands of any other peisonand 
^Sanuid^ shall wilfully or negligently leave open or down any gate or sUp^mnel sndh persoii duU 
paneiH. forfeit and pay any sum not exceeding ten pounds. 

Pemms Tio- 3. Auy person who may be found committing any offence against any of the proviaioos 

^^*i^^ of this Act and who shall refuse when thereunto required to give his.mame and place 

i^ended. of abodc shall be liable to be apprehended by the owner or occupier or the pefeon in 

charge of such inclosed lands and delivered to the custody of the nearest constable or 

peace ofl&cer to be taken and conveyed before a Justice of the Peace to be dealt with 

according to law and any person who upon being so required to give his name and place 

of abode shall give any false or fictitious name or place of abode shall forfeit and pay 

any sum not exceeding five pounds. 

Goats to be 4. It shall be lawful for the proprietor or occupier oc anj person having the charge 

^^"^^ of any inclosed lands to destroy any goat found trespassing thereon. 

Constable to 5. It shall be lawful for auy constable or peace officer to seize or destroy any goat 
^•^5,^** found straying or at large in any road street or public place. 

piaeee. 6. The words ** inclosed lands" in this Act shall mean any lands either private or 

ti(m JSS^ public which may be inclosed or surrounded with any fence wall or other erection by 

which the boundaries thereof may be known or recognised and the word *^ person** shall 

be deemed to extend to any body corporate. 

Penalties to 7. All penalties hereby made payable or recoverable may be recovered in a sommary 

^^j^^^^ way before any justice as by law is or shall be provided. 

Limitation 8. All actious and prosecutions to be commenced against any person for aaything 
of action. (Jqq^ iu pursuaucc of this Act shall be commenced within two calendar months after 
the feet was committed and not otherwise and notice in writing of such action and of 
the cause thereof shall be given to the defendant one calendar mouth at least before the 
General issue, commencement of the action. And in any such action the defendant may plead the 
general issue and give this Act and the special matter in evidence at any trial to be had 
th^^eupon. 



tzespassers. 



Sections 71 & 72 op the Pastoral Leases Act of 1869. 

Bemovai of 71. Ou information in writing preferred by any Commissioner of CJrown lands or otiher 
person duly authorized in that behalf to any Justice of the Peace setting forth- that any 
person is in the unlawful occupation of any Crown lands or land reserved or dedicated 
for any public purpose such Justice shall issue his summons for the appearance before 
any two Justices of the Peace at a place and time therein specified of the persons so 
informed against and at such time and place such Justices on the appearance of such 
person and on due proof of the service of such summons on him or at his usual or last 
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plaoeof abode' 03* buskiees shall hear and inquire iuto the subject matter of suoh.ArBviLAAiAH' 
infonnatioD^ and on be^Ji^isatiGfied of the truth thereof either by the admission of the^ CoLomm. 
person informed against or on other evidence suchi Justices shall issue tb^r warraat 
addressed to the sheriff or deputy sheriff or Commissioner of Crown lands or to any 
chief or .-district constable requiring .him forthwith to dispossess and remove such person** 
from such land and to take possession of the same on behalf of Her Majesty and the person c 
to whom such warrant is addressed shall forthwith carry the same into execution provided 
that the. lessee or manager of a. run may in like manner lay an information against any- 
person/ who shall be in unlawful occupation of any part of the land included in. his licence^, 
lease* oc {n^onuse of lease. 

72. Any peison unlesa lawfully claiming under any subsisting lease* or lic^ioe ori penaitieBfor 
otherwise under this Act who shall be found occupying any Crown land or land granted >®»i»»^8- 
reserved or dedicated for public purposes either by residing, or by erecting any hut or 
bnildbdg thereon or by clearing .digging up enclosing, or. cultivating any pprt 4 thereof or 
catting timber otherwise. than firewood not for sale. thereon shall be. liable on conviction . 
to a..penalty not exceeding five pounds for the first offence and not exceeding teni. 
pounds for thC' second offenoe and not exceeding it wenty pounds for the third or any. 
subsequent c^enoe provided that no information shall be laid for any second or sub- 
seqiient offence until thiiity clear days shall have elapsed from the date of the. previous 
coEuriction. 



QUEENSLAND. 

AotTO ViCBSIMO SePTIMO ViCTORI-ffl REGIJTiE. 

No.;XXIL 



An Act to Regulate the Impounding of Cat*le. 

[^Assented to 2l8t S^teml}eri 1863.] 

Whersas it is expedient to amend the laws relating to the impounding of cattle and td/ Preambfe: 
make better provision in that behalf Be it therefore enacted by the Queen's Most. 
Excellent Majesty by and with the advice and consent of the Legislative Council and 
Legislative Assembly of Queensland in Parliament assembled and by the authority of 
the same as follows — 

1. The Act nineteenth Victoria.number: thirty-six being, the '^Impounding Act of Repeal of 
1826 ''is hereby repealed. /a. t a existmgAot 

2. For the purposes of this Act the following terms in inverted. commas shall unless interpreta- 
the context otherwise indicate bear the meanings set against them respectively; — ^^^ 

*' Cattle " — Bulls cows oxen heifers steers and calves 

'* Horses " — Horses mares geldings colts and fillies asses and mules. 

^^ Sheep " — Kams ewes, wethers and Idmbs 

^^ Animals" — Cattle horses sheep goats and swine 

^^Poundkeepfrr"— Any person having, the authorized charge of any public pound 

^'SuflBcient fence" — Such a dividing, fence or other boundary line natural or 

artificial between adjoining lands as the petty sessions shall deem to be 

sufficient to prevent trespass by animals ordinarily controllable 
^^ Justice ** — Any Justice of the Peace 
^^ Petty Sessions " — The Court of Petty Sessions of the disfeict in which any 

pound is situate 
^^ Proprietor" — Any holder or occupier of land under whatever tenure or any 

superintendent overseer or other duly authorized person acting for and on 

behalf of any such holder or occupier 
^^Qwner" — Any person owning animals or any agent or overseer of any .such 

owner* , 

3. The Governor with the advice of the Executive Councilmay by notice in this Governor to 
Government Gazette appoint convenient places on any Crown land for estaUUishing. public ^^and 
pounds and naay issue by warrant any sum not exceeding fifty pounds for substantially may advance 
erecting-any suck pound or where a pound is deemed necessary and there are no Crown ^^ ^^' 
lands . convenient lor the purpose may advance a sum not exceeding twenty pounds 
towards substantially erecting a pound on private land such advance to be repaid by the 

owner ofsuclv.land and in .the meantime to be a primary charge on such private land 
And in the former case the poundkeeper shall on demand deliver up the pound lii good 
repair .to any «newly appointed poundkeeper, or may on application be ejected therefrom 
by order of petty sessions Provided that the Governor with the like advice may order 

. Q 2 
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AtrstBALiAH any pound erected at public cost to be abandoned and may thereupon direct the remoral 
GoLOHiBB. of the fencing and other materials thereof although on private land or may in the latter 

case sell such fencing and materials to the owner. 
Poond how 4 Every pound to be erected as aforesaid shall be properly fenced and enclosed and 
to be erected, adapted as far as may be for keeping animals affected with any infectious or contagious 
dise^ separate and apart from those in health, 
jnstioee to 5. The justices in petty sessions assembled in and for any district in which any pound 
2^^^*^ established under this Act may be situate shall so often as may be necessary appoint 
some fit and proper person to be poundkeeper of such pound and may remove any 
poundkeeper guilty of any neglect or offence under this Act Provided always that all 
pounds and poundkeepers established or appointed at the time of the passing of this Act 
shall be deemed to be pounds and poundkeepers established and appointed under this 
Act and subject to the provisions thereof. 
Ezuting 6. Whenever the establishment of any pound shall have been notified as aforesaid or 

^^ oon- |.jj^ ofl&ce of any poundkeeper shall have become vacant the justice or justices present 
Poundkeepers at the ucxt Ordinary court of petty sessions for the district after such notification or after 
^teS^at ^^ch vacancy shall appoint a day not less than fourteen days thereafter for the holding 
«p«^^««rt of a special court of petty sessions for the appointment of a poundkeeper and the derk 
lea^^ of petty sessions shall forthwith give notice of the day so appointed to all justices 
resident within the police district Provided always that the justice or justice 
appointing such day may nominate some person to act temporarily as poundkeeper until 
such special court of petty sessions shall have been holden and a poundkeeper duly 
appointed Provided that all appointments of poundkeepers shall not be for a longer 
period than twelve months but all poundkeepers so appointed may at the expiry of 
each period of twelve months be eligible for re-appointment And provided further that 
no poundkeeper so appointed shall be permitted directly or indirectly to assist in 
impounding under a penalty of ten pounds. 
Poundkeepers 7. Prcvious to the appointment of any such poundkeeper the justices making such 
curi^r ^ appointment shall require the person about to be appointed to enter into a bond to Her 
Majesty with sufficient sureties in such amount as they may deem advisable conditioned 
that he shall well and truly perform the duties of such poundkeeper and account for 
and pay over all fees or moneys received by him in such capacity to such persons and in 
such manner as is by this Act directed. 
Pounds and 8. A notification of the appointment or removal of any poundkeeper or the establish- 
to'^wT" ment or abolition of any public pound shall be inserted in the Government Gazette and 
netted, such notification shall be deemed and taken for all intents and purposes to be evidence 

that such poundkeeper or pound hath been legally appointed removed established or 
abolished as in the said notification is mentioned. 
Pound- 9. The keeper of every public pound shall have and preserve at or near to the said 

b^rjo^en^ pound a copy of this Act and shall also keep a pound-book ruled marked and divided 
of auTnT into columns as near as may be in the form in the third schedule hereto and he shall 
Stt?e^hich ^i^ter into the said pound-book in a legible hand the particulars of all animals lodged in 
book nwv be the pouud Specifying the day and hour as near as may be when and the cause for which 
^^^*^^ the same were respectively impounded and the person by whom they were sent the time 

and mode of giving notice of the said impounding as by this Act required and also when 
and in what manner the same were released and by whose order and to whom delivered 
the particulars of all sales and of the proceeds thereof and the said entries shall be made 
at the time the said acts were respectively done or as soon aft:er as possible but not aftier 
any dispute concerning such entry shall have arisen and a copy of this Act and the said 
pound-book shall once in every month if such pound be distant not more than twenty- 
five miles from any court of petty sessions be produced before the nearest bench of 
magistrates and shall at all reasonable times be produced by the said poundkeeper to 
and be open for the inspection of any Justice or member of the police force free of 
charge and of any other person desiring to see the same upon payment to the said 
poundkeeper of the sum of sixpence for every such inspection and the said poundkeeper 
shall grant extracts signed by himself from the said pound-book upon payment of one 
shilling for every such extract not exceeding one hundred words and for every subse- 
quent number of words not exceeding one hundred sixpence and if any poundkeeper 
shall n^lect or refuse ^to produce a copy of this Act or the said pound-book for the 
inspection of any Justice or member of the police force or of any person desiring to see 
the same upon his lawful fee for the same being first paid or offered to be paid or shall 
neglect to make any lawful entry therein he shall forfeit and pay for every such de&ult 
a sum not exceeding five pounds and if any poundkeeper shall wilfully delay making 
any entry or shall knowingly make any false entry in the said pound-book or shall 
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wrongfully erase or destroy any entry previously made therein he shall forfeit and pay Aubtbalian 
for every such offence a sum not exceeding twenty pounds and every poundkeeper on Colonies. 
his resignation or removal shall deliver such pound-book to the clerk of petty sessions 
of the bench by whom he was appointed or to any person authorized by the petty 
sessions to receive it. 

10. Every poundkeeper shall also keep a book in which he shall from time to time S^^^i^J^'^f 
enter the descriptions of all stray animals coming under his observation or brought to SteayTattie. 
his knowledge with the names and addresses of their owners if known to him and such 

other particulars as may lead to the recovery of them by their proprietors And such 
book shall at all reasonable hours be open to the inspection of any person on payment 
of a fee of one shilling. 

11. Every poundkeeper shall also keep a book for registering the brands or other Pound- 
marks of animals and any person upon paying to the poundkeeper for his own use a fee b^^^ter 
of five shillings shall be entitled to have his brands together with his name and place of of brands. 
residence entered in such book. 

12. Every poundkeeper shall at his own cost keep the pound to which he is appointed Pound- 
clean and in good repair and shall supply the animals impounded therein with sufficient ^f^^ ^' 
and wholesome food and water and the poundkeeper may send such animals out of his 

pound at fit times and to fit places for grazing or watering but not more than six miles 
from the pound. Provided that every poundkeeper shall be responsible to the owner of 
any impounded animals for every loss or damage occasioned by any wilful act or neglect 
of himself or his servants. 

13. Every poundkeeper may demand and receive as pound fees for the animals Pound fees. 
impounded the several and respective sums following that is to say for the first or only 

head of horses cattle goats or swine the sum of sixpence and for every additional head of 
horses cattle goats or swine impounded at the same time and upon the same account the 
sum of threepence each and for the first or only sheep the sum of fourpence and for 
every additional sheep impounded at the same time and upon the same account the sum 
of one penny each. 

14. The several sums so by this Act authorized to be demanded and taken by any , Fees on 
such poundkeeper as pound fees shall be taken and deemed to be in full satisfaction as J^^^ "*^ 
pound fees to such poundkeeper for three days consisting of seventy-two hours next after 

the time when such animals shall be so impounded whether such animals shall remain 
impounded during the whole or during a part only of seventy-two hours and after such 
three days it shall be lawful for^ny poundkeeper to demand and take one-half of the 
like sum at the rate hereinbefore mentioned for every additional seventy-two hours 
during the whole or any part of which any animals of the description hereinbefore 
mentioned shall remain in the custody of such poundkeeper in such pound. 

16. The fees as herein set forth may be demanded by any poundkeeper as the pound ^^^^J^^ 
fees irrespective of the fees for food or for giving notice as hereinafter provided and all ^* ' 

such fees shall be paid to such poundkeeper as remuneration for his services as pound- 
keeper and keeping the pound in repair. 

16. The justices in petty sessions may from time to time appoint and fix the fees justices to 
which it shall be lawful for the keeper of any pound to charge and receive for his own ^^ ^^^ 
use for the sustenance of the animals impounded therein. 

17. Any proprietor impounding any animals in the public pound may charge and Bates ot 
receive for them respectively to his own use the rates of damage fixed by the first *^"^se. 
schedule hereto. 

18. There shall be charged for the driving of any animals impounded rates per mile Bates of 
according to the scale fixed in the second schedule hereto including all tolls or ferry howappH^^ 
dues incurred in such driving and the amount of such rates shall once in every month 

be paid by the poundkeeper to the treasurer or other authorized officer of the benevolent 
asylum or hospital of the district where the pound is situate or if there be none in the 
district then the same shall once in each month be transmitted to the nearest benevolent 
asylum or hospital. 

19. In every case in which the same animal shall be found trespassing on the same inorcasingr 
land more than once and any such trespass shall take place within thirty days after a ^^ Jj^ 
preceding one there shall be^ charged for the second such trespass twice the rate of P««8e»- 
damage authorized by the first schedule. 

20. Within twenty- four hours after the impounding of any animals the poundkeeper Pound- 
shall post a written notice on the gate or on some other conspicuous part of the pound ^gSe*io^ 
setting forth a description of such animals and such notice shall remain so posted until ©^ <»ttie in 
such animals shall have been claimed or otherwise disposed of according to this Act ^*°™^ 
And every poundkeeper who shall neglect to post such notice or keep the same so 
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AusTBAUAN posted shall for every day of such neglect be liable to a penalty not exceeding forty. 
CoLONKs. shillings. 

Notice of 2J. When any cattle horses or sheep impounded in a public pound shall not be 
impoimdingto immediately claimed by the owner or some one on his behalf the poundkeeper shall 
pr^m!^^^ within twenty-four hours thereafter send a notice to the owner if known and residing 
within ten miles of the pound and if residing at a greater distance then by a registered 
letter through the general post such notice to contain a description of such animals with 
their brands and marks the place from which and the perscm by whom they ate 
impounded the date of their impounding a statement of the time and place of their 
intended sale if not duly released and the sum which shall at the date of such notice be 
lawfully chargeable on the same Provided that every proprietor residing within ten 
miles of a pound may instruct the poundkeeper in writing by which of such modes sach 
notice shall be sent and the poundkeeper shall act accordingly. Provided also that 
when the poundkeeper knows the owner of any impounded goats or swine to be 
residing within three miles of the pound he shall forthwith send him notice of the 
impound'mg. 
Notice to 22. If the owner be not known the poundkeeper shall within twenty-four hours afier 
^1^ ^' the impounding post a like notice at the nearest court of petty sessions and shall insert 
the same in the next practicable number of the Gazette and the nearest local, newv* 
paper. 
Fees for 23. Every poundkeeper shall demand and receive for every notice duly sei^ by post . 

JJJJSL^.™* ^^^ shilling together with the amount of postage paid thereon and for every. notice 
given by any other means at the rate of sixpence per mile with the actual cost of 
inserting any notice in the Gazette and local newspaper Provided that one notice only 
shall be charged for any number of animals belonging to the same owner and impound^ 
at the same time Provided also that every poundkeeper shall detain all aninu^ 
impounded until all fees and charges authorized by this Act shall be paid 4>r'. tendered or. 
until their sale. 
Poundkeeper 24. The keeper of every public pound shall erect and maintain on or near some 
^S1fee»^^ conspicuous part of the said pound a board having , pointed thereon in legible white 
fMunted theio- characters .on a black ground or black characters on a white ground a table of all the 
^ fees and charges he is by this Act or by the justices in petty sessions authorized to 

demand have and receive together with all rates of damages as allowed by this Aet and 
if he shall fail to keep and maintain such board in proper repair after it has been 
erected or neglect to make any alteration therein yhich may afterwards become 
necessary within a reasonable time after the said alteration ought to be made or shall 
knowingly paint or cause to be painted any false statement thereon he shall forfeit and) 
pay for every day that such board shall not be erected except during such reaaonaUe 
time as the same shall be taken down for alteration or repair and for every day that 
such board shall not be maintained in proper repair or a lawiul alteration be not made 
after a reasonable time for making the same req)ectively shall have elapsed as afioresaid' 
the sum of one pound and for every day that he shall knowingly su£fer any false state- 
ment to remain on the said board the sum of five shillings. 
Daouigetuid 25. If any poundkeeper wilfully suffer any animals sifiected with> any contagious or 
^byn^ect infectious disease to be in the same enclosure with animals not so affiocted or shall fail to 
of pound- keep his pound clean and in good repair or shall take or demand any ^um for anything 
k«ep«- ^QQg jjy ^jjj under this Act other than is hereby authorized or shall fail to pay to tha-: 

proprietor on demand any damages received by him from the owner of impounded 
animals and not paid over as hereinaflier enacted or shall fail to give any notice required 
by this Act or shall fail duly to provide any such animals with food and water or shall 
work or. use any animals impounded or shall be guilty of any offence or neglect -imdtt 
this Act whereby damage is incurred by the Crown oc by any person such poundke^^ec 
shall be liable on conviction before the justices in petty sessions to pay a penalty not 
exceeding. ten ppunds and also to make compensation, for any such damage. 
Thfcedaysa 26. The Govcmor with the advice aforesaid may by notice in the Gazette and local 
^p^UvmLi. newspaper fix some three days in every noionth on which sales of animals impounded 
may take place at the several pounds in the Colony. And every such sale shall take 
place on such days only unless any of them happen to be Good fViday Christinas Day 
or any public holiday and then on the next business day« 
iipm1S*iJa ^^* ^^^^ ^^ ^^^^^ ^^ ^^ auction and. shall beheld and madeby the derkkof 

ofpeify petty sessions of the district in which .the- pound is situate or by such other parson as.: 

the justices in petty sessions shall appoint and any such clerk of petty salons or othwt 
person may hold and make such sales without being, a licensed auctioneer. 

28. All animals impounded under this Act shall.beisold on the^sale^day next after the. 
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tenth day after they were impounded in cases where notice of impounding shall have Aubtrauan 
been given to the owner by delivering the same to him personally or by leaving the . Colonies. 
same at his usual place of abode and in all otter cases on the sale day nexfc after the rpT^J^^ 
twenty-fourth day after such notice shall have been despatched: through the; post or modeofseii- 
inserted in a local newspaper And all such sales shall take place.at the public pounds imwimd^^ 
where the said animals shall have been impounded and shall commence at thef hour of 
noon and not more than ten head of sheep or goats or five pigs shall be put up in one 
lot and not more, than one horse or one head of cattle andindubherthe peirson who "Who may 
impounded the said animals' nor the person acting asauctioneer nor the poondkeeper ^*^ p^^ 
nor his surety shall himself or by or through any other ^person purchase the said 
animals or any of them upon pain of fOTfeiting the same together with the purchase 
money and of paying the further penalty of five pounds for each offence. 

29. The person holding any such sale shall receive the proceeds thereof and after Proceedaof 
retaining thereout a sum for commission at the rate of five pounds per centumu upon the j^^o?.^ ^ 
amount realized shall pay over the said proceeds to the poundkeeperandthe saidt pound- 
keeper shall apply the said proceeds first in payment of all lawful foes Tates and 
charges due to the poundkeeper next in payment of all damages- and. driving expenses 

and shall within ten days after any such sale transmit the residue of «ich proceeds to the 
Treasurer of the Colony together with a detailed account of the several animals sold 
and of the amount reali^d upon each lot and of the commission and other charges paid 
upon each lot. 

30. Any moneys so transmitted to the said Treasurer shall be held by him in trust for if not claimed 
the original owners of the several animals sold and in case no claim be made to such ^^to^^^. 
moneys within two years after the same were transmitted to the said Treasurer it shall table iaetitu- 
be lawful for the Governor by warrant under his hand to direct that the same be paid **^°- 

to the treasurer or other authorized officer of the benevolent asylum or hospital of the 
f district where the sale was held or if there be none in any such district then to the 
nearest benevolent asylum or hospital. 

81*. Every poundkeeper shall at the termination of every calendar month furnish to Monthly 
the clerk of petty sessions an account in writing in the form in the fourth schedule J^^^^T*^ 
hereto of all impounded cattle sold during the month and shall with such account nished by 
forward the certificates orders or authorities upon or under which such sales were made ^d<^^^ 
and the justices in petty sessions shall order the clerk of petty sessions to verify the same copies trans- 
land to compare the said account with the said certificates orders or authorities and to ^^S^.*^^ 
cause any error or omission therein to be duly rectified by such poundkeeper and on 
being satisfied of the correctness thereof to forward the said account with a certificate of 
its correctness to the Treasurer of the Colony and a copy of such account shall also be 
affixed by such clerk of petty sessions on some conspicuous part of the courthouse for at 
least one month and if any poundkeeper or clerk of petty sessions shall foil or neglect 
to do and perform any of the several matters hereby directed by them respectively to be 
done and performed he shall forfeit and pay for every such offence any sum not exceed- 
ing five pounds. 

32. Previous to any such sale being held the chief constable of the district or such soiestobe 
other police officer as may be th»eto appointed by the justices in petty sessions shall ^jfj^^^" 
examine the animals impounded and the pound-book and shall certify imder his hand 

that the animals intended for the then next sale are (if such be the case) correctly 
described in such pound-book and in the notices required by this Act and that sufficient 
time has elapsed to entitle such animals to be sold And no animals except in the cases 
provided for in the thirty-fourth and thirty-fifth sections of this Act shall be sold except 
npon such certificate, 

33. Any police officer giving a folse certificate shall be liable in addition to dismissal Penalty for 
to a penalty for each offence not exceeding twenty pounds. ^^ ^^^^^^' 

34. Any poundkeeper notwithstanding anything in this Act contained may without xjnbranded 
other preliminary than an order obtained from a justice cause to be sold at the next catae to be 
appointed day of sale any unbranded cattle or horses which have been impounded above ^^^ o^^^ngii*- 
the age of twelve months with their foals and calves if any. 

36. Any poundkeeper may under the written authority of any owner of impounded Animals 
animals cause the same to be sold at the then next appointed day of sale. ^uioSS^^of^^ 

36. Any proprietor upon whose land any animals are found trespassing may drive the owner. 
same to the public poimd nearest by a practicable road or highway to the land where pa^g^ng^t^ 
the same were trespassing or if such land be equidistant or nearly so from two pounds Spounded in 
then to either thereof and may on any business day between sunrise and sunset deliver ^^^'^p*^^^- 
them to the poundkeeper to be impounded and shall at the same time deliver a written 
memorandum specifying the number brands (if any) and description of the animals 
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tmpoankd the name of the owner or supposed owner (if known) the place where such 
aniimb were trespassii^ and the amoont of damages claimed and any proprietor who 
shall impoimd any animab in an j pound or place not authorized by this Act or in any 
manlier contrary to its provisions shall opon conviction thereof forfeit and pay for each 
oSeiKe a sum not exceeding ten pounds. 

37. Any proprietor upon whose land any cattle horses or sheep are found trespassing 

naay if he know their owner temporarily impound the same in any convenient place for 

v^msB*' a period not exceedmg four days Provided that he shall within twenty-four hours give 

like notice to such owner as hereinbefore enacted to be given by the poundkeeper in the 

case of animals not inunediately claimed and shall feed and maintain such animals 

while so impounded and may at the expiration of such time if not sooner duly released 

deliver them to the poundkeeper to be impounded in the nearest public |)ound Provided 

also that be may make a charge for such feeding and maintaining them and for sending 

notice not exceeding such as might by law be made by the nearest poundkeeper but 

shall not be entitled to any compensation for damage except for such as was done before 

the temporary impounding. 

CattistRs* 38. Any proprietor may send any animals found trespassing on his land to any 

b^o^'hSie ct>avenient place near the residence of the owner and at the same time may demand 

^d^^a pajrment of the damage done according to the rate fixed by the first schedule hereto and 

thereupon such owner shall pay the same as satisfaction of such trespass and if he fail to 

pay the same the justices in petty sessions may upon proof of the trespass and of the 

sum claimed being due and of such default being made order the said sum together 

with reasonable costs to be paid by the owner so making defiiult 




^^^^» 39. In case any animals shall be impounded and the owner shall dispute the amount 
S^i^^ of damages claimed or the nature of the trespass alleged to have been committed or 
ri^ini^"" shall deny the legality of the impounding such owner may allow such animals to 
poaadkeeper remain in the pound until the case shall have been decided as hereinafter provided or 
X,^^ jtaai ™^y P^y ^^ damages demanded and the authorized pound fees and release the said 
appemi aniuials giving at the same time notice to the poundkeeper that he intends to appeal 

'^'*^*^*^ against such damages or impounding (as the case may be) and upon receipt of any such 
notice the poundkeeper shall not pay over such damages to the impounding proprietor 
but shall retain the same until the case shall have been decided as hereinafter provided. 
40. Any owner disputing the damages or impounding as aforesaid may make 
complaint to any justice who shall summon the person complained of to ajqpear 
before the court of petty sessions and the justices assembled at such court shall sum- 
marily hear and determine the matter of such complaint and upon proof of the trespass 
and of the damages being duly claimed or of the legality of the impounding (as the 
case may be) shall order and award that the damages are le^ and proper and thereupon 
if the animals impounded shall have continued in the pound the same course shall be 
observed with regard to their detention sale and other matters as if they had been 
impounded under ordinary circomstances or if the owner shall have released the said 
a nim al s the poundkeeper upon the order of the said justices shall hand over to the 
impounding proprietor the damages retained by him as aforesaid but if it shall appear 
that the impounding was illegal or that the damages claimed were excessive thcai the 
said justices shall order accordingly and by such order may award to the owner of the 
animals impounded such compensation as they shall think fit not exceeding the amount 
of the damages claimed and may order the impounding proprietor to pay all pound fees 
sustaitation fees and rates of driving in respect of the said animals and Uie justices 
CoB^ hearing any such appeal may award costs to either party. 

Lodidiuir 41. Any constable or police officer in charge of animals alleged or proved to have 

mfe cmrtody. ^^^^^ stolcu may lodgc such animals in any public pound for safe custody and may 

remove or authorize the removal of the same at his discretion And in every such case 

the only charge made by the poundkeeper shall be the cost of sustaining such animals 

according to the scale for sustenance as aforesaid. 

o<mt»ot 42. The proprietor of any lands oiclosed by a sufficient fence may destroy any goats 

^^o^^r^ or swine found trespassing thereon. 

^be^ 43. Every person who shall drive or attempt to drive any animals being his own or 
s»trcm.L belonging to any person duly authorizing him from the land and out of the herds or 

nof tob^ flo^^^ ^f ^jjy proprietor without first giving him notice of his intention so to do shall 
driren •wmy bo liable for every such ofiTence to a penalty not exceeding five pounds and every person 
to ^l^'dT'^ wfco shall so drive or attempt to drive any animals not bdng his own or belonging to 
^ Rae Bo« to ^^^ I*^^son duly authorizing him as aforesaid shall be liable to a penalty not exceeding 
^^^^^ ^ ten pounds Provided that nothing herein shall affect any criminal procasdings far such 
driving if applicable thereto. 
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44. The owner of any entire horse or bull above the age of one year which may be Aubtbamak 
impounded or detained under the provisions of this Act shall be liable to pay by way Colonibs. 
of damages for every such horse or bull any sum not exceeding five pounds to the i)ro- ownewof 
prietor impounding any such animal besides all the legally authorized poundage fees and entire hordes 
if the owner shall not release any such animal and such animal at the sale shall not JS^^g^^ 
realize sufficient to pay the said sum of five pounds besides the poundage fees as autho- £5 damages. 
rized by this Act the proprietor impounding may recover the balance from such owner 

before any two justices. 

45. It shall not be lawful for the occupier of any unenclosed land through which any TraTemne 
public road or thoroughfare may pass to iinpound the animals of any person who may tn^umied 
be travelling along or through any such road or who may stop upon such land during one 

night or day for necessary rest unless such animals be at a greater distance from the 
centre of such road or thoroughfare than one-half of a mile or unless such animals be 
affected with catarrh or scab or other infectious or contagious disease. 

46. Nothing herein contained shall extend or be construed to prevent the owner of t^w ^^^ 
any lands trespassed upon from waiving the ordinary damages allowed by this Act and SdWons^fo/^ 
claiming in any competent court full satisfaction for any special damage sustained by ^v^^ 
him in consequence of any trespass Provided that if the plaintiff in any suit or action lor ^"^^^^^ 
such special damages shall not after waiving the ordinary damages recover more than 

the amount of such ordinary damages then he shall not be entitled to or recover the 
cost3 of the said suit or action from the defendant in the same but the said defendant 
shall be entitled to or recover from the plaintiff the costs incurred by the said defendant 
and if the plaintiff in any suit or action for such special damage shall after waiving the 
ordinary damage become nonsuit or discontinue his said suit or action or a judgment 
be given against him therein the defendant in the said suit or action shall be entitled 
to and recover from the said plaintiff the full costs of such suit or action to be taxed as 
between attorney and client. 

47. Every person who shall rescue or incite or assist any other person in rescuing any Penalty fi»r 
animals lawfully impounded or seized for the purpose of being impounded shall be liable '^"®* 
upon conviction thereof before the justices in petty sessions to all costs and damages 
lawfully chargeable thereupon and also to a penalty not exceeding twenty pounds. 

48. Every person who shall wilfully let in or knowingly suffer to enter upon the wiifui ues- 
euclosed land of any proprietor any animals without due authority shall be deemed ^'*^* 
guilty of a wilful trespass and shall be liable for every such offence to a penalty not 
exceeding ten pounds Provided that no conviction of such offence shall prevent any civil 
remedy against the offender. 

49. In every case in which more proprietors than one hold lands enclosed by one common Construction 
outward sufficient fence such lands shall for the purposes of the first schedule hereto be adjohdng^'"^' 
deemed as against all pei'sons outside such general fence to be sufficiently fenced but as ^*'°^- 
against each other in cases where no sufficient fence stands between them to be unen- 
closed lands. 

50. Whenever any fine penalty or costs shall have been imposed under the provisions imprigoa- 
of this Act and the person convicted shall not within two days after said conviction pay dSauU of pey- 
the same it shall be lawful for the convicting justices to order that the same be levied ment of penal- 
by distress and sale of the goods and chattels of such offender, or in default of such 

distress to direct that such person be imprisoned in any gaol or house of correction in 
the Colony with or without hard labour as they shall think fit for a period not exceeding 
two calendar months if the penalty shall not exceed ten pounds and for a period not 
exceeding four calendar months if the penalty be above ten and not exceeding twenty 
pounds and for a period of not exceeding six calendar months if the penalty be above 
tw^ity pounds unless such respective penalties and costs be sooner paid. 

51. All offences under this Act may be heard and determined in a summary way Prooeedings 
before any two or more justices in petty sessions, and no proceedings under this Act shall be suiMialy way 
removed by certiorari into the Supreme Court and all the forms of information summons »<> <^eHiorari. 
warrants orders and convictions under this Act may be prepared in the form required 

by the Act of Parliament passed in the session of the eleventh and twelfth year of the , 

reign of Her Majesty Queen Victoria intituled ^ An Act to facilitate the perlbrmance of 
*' the duties of Justices of the Peace out of sessions within England and Wales with 
•^ respect to summary convictions and orders " Provided always that such proceedings 
shall not be invalidated if prepared in any other form which may substantially meet the 
merits of the case. 

52. Any person ordered or adjudged to pay any sum fine penalty or forfeiture Appeal 
amounting to the sum of five pounds who shall think himself aggrieved by the judgment *^^*^^®'^- 
of the justices adjudicating or before whom he was convicted may appeal to the next 

R 
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court of general and quarter sessions to be holden at or nearest to the district within 
which the same shall have taken place upon giving immediate notice to the justices of his 
intention so to appeal and finding sufl5cient security to their satisfaction for duly prose- 
cuting such appeal at the said next court of general and quarter sessions and for abiding 
the determination of the said last-mentioned court thereon and the justices in such 
general and quarter sessions assembled are hereby authorized and required to hear and 
determine the matters of such appeal in a summary way and either to confirm or set 
aside the said conviction and to award such costs to either party as to them shall seem 
reasonable and such decision shall be final and conclusive. 

53. Any judgment or conviction duly made under this Act may except in the case of 
wilful trespass be pleaded in bar of any suit action or information which shall T>e com- 
menced instituted or prosecuted in any other court whatsoever for the same cause or 
offence. 

54. This Act shall commence and take effect on and after the first day of October 
next and shall be styled and may be cited as the ''Impounding Act of 1863." 



FIRST SCHEDULE. 
Rateb op Damagte to be charged for Tresfabs. 



Description of Animals TreepasslDg. 



In any paddook of 

grass enclosed b j a 

snfBcient fence. 



bi any gaidsn, noeat 

mfiadow, ot giuwbig 

crop of any kind 

endosed nya 



For every horse, mare, gelding, colt, filly, ass, mule, bull, 
cow, ox, heifer, steer, calf ..... 

For every sheep ....... 

For every goat ....... 

For every pig ....*... 




s. (L 



20 

1 








20 
20 



SECOND SCHEDULE. 
Rates of Mileage for drfvino Animaib to PoimD. 



DeeoriptioD of Animals Trespaaring. 



Every horse, mare, gelding, bull, cow, ox, heifer, steer, 
calf 

Every one hundred rams, ewes, sheep, or lambs, or 

under that number . . . . . .1 Sixpence. 



Per Mae. 



One half-peimy per head. 



THIRD SCHEDULE. 
Fork of Poundkeeper's Book. 



1i. 



I 



I 
1 









"65 



is 

88 
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FOURTH SCHEDULE. 
Particulaks of the Sale of Cattle at for the month of 



Aubxbalmln 

GOLOKIliS. 



Bate of 
Sale. 



Deeeriptioii 
ofOatUe. 



Brands or 
Marks. 



To whom 
sold. 



Gross amount 
of Sale. 



Partictdars of 
Expenses 
deducted. 



Nett 
produce 
of Sale. 



To whom 
paid. 



Remarks. 



Dated at the 

Exaadaed by order of petty sessions at 



day of 18 

A. B., poundkeeper. 
,. and found to be correct. 
C. D., Clerk of Petty Sessions. 



QUEENSLAND. 
Anbto Trioesimo Primq ViCTORua Regina 

No. 8. 

An Act to Amend the Impounding Act of 1863 Amendm«it Act. 

' [Assented to nth December, 1867.] 

Whereas it has been foimd that great abuses have in certain cases been caused by the 
provision in the ^* Impounding Act of 1863 Amendment Act ** whereby the driving rates 
cm cattle impounded are payable to the person impounding the same Be it ther^bre 
enacted by the Queen's Most Excellent Majesty by and with the advice and consent of 
the Legislative Council and Legislative Assembly of Queensland in Parliament assembled 
and by the authority of the same as follows — 

L From and after the passing of this Act the seventh section of the Act twenty-ninth 
Victoria number sixteen shall be and the same is hereby repealed. 

2. This Act shall be read and construed with and be deemed to be incorporated in the 
*^ Impounding Act of 1863 " and the '^ Impounding Act of 1863 Amendment Act " 
respectively. 

J« There shall be charged for the driving or leading of any animal rates per mile 
according to the schedule hereunto annexed ex9lusive of all tolls or ferry dues incurred 
in such driving or leading. 

4. All moneys which may after the passing of this Act be reeeived at any- public 
powid for the driving or leading of any animals impounded from off uiienclosed lands 
shall be paid by the poundkeeper as follows namely oiie4ial£ thereof upon application 
to tiie proprietor impounding such animals for his own use and tiie other half on. the last 
day of every month to the treasurer or other authorized officer of die public hospital 
noarest to the public pound at which such moneys may have been received and every 
poundkeeper shall forward monthly to the office of the Colonial Secretary the receipt 
of suck treasurer or other ietuthorized officer as aforesaid for the mcxieys so paid to him 
aft aferesaid Provided always th&^ all moneys received as aforesaid for tbe driving or 
leading of any animals impounded from off enclosed lands shall be paid^ to the proprietor 
impotmding such animals for his own: use Provided always that aU moneys received 
for the driving or leading of entire horses and bulls and for ihe damage occadoned by 
the trespassing of sRich entire horses on bulls whetiier on enclosed or unenclosed lands 
shall be paid to the proprietor impounding such entire horses or bulls for bis own use. 

5. This Act shall oemnience and take effiect on and a&eft the first day of <Kumary One 
diousand ^ght hundred and »xly-eight and may: be cited as the ^ Inzpounding Act of 
1863 Further Amendment Act." 

R 2 
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SCHEDULE. 
Rates of Mileagb for Driving Animals to Pound. 



Description of Animals TiespaaBing. 



Every horse, mare, gelding, bull, cow, heifer, steer, or 

Every one hundred rams, ewes, sheep, or lambs, or under 
that number ....... 



Per Mile. 



Twopence per head. 
One shilling. 
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Short title. 



QUEENSLAND. 

Anno Vicesimo Nono Victobijr Regin^ 

No. 16. 

An Act to amend the Impounding Act of 1863. [Assented to ISth September, 1865.] 

Whereas it is expedient to amend the '* Impounding Act of 1863" Be it therefore 
enacted by the Queen's Most Excellent Majesty by and with the advice and consent of 
the Legislative Council and Legislative Assembly of Queensland in Parliament assembled 
and by the authority of the same as follows — 

1. From and after the passing of this Act the eighteenth and the forty-third sections 
and schedule two of the ^* Impounding Act of 1863 *' shall be and the same are hereby 
repealed. 

2. This Act shall be read and construed with and be deemed to be incorporated in 
the " Impounding Act of 1863." 

3.. Every person who shall drive or attempt to drive any animal or animals being his 
own or belonging to any person duly authorizing him from the lands of any proprietor 
or out of the herds or flocks of any owner without first giving him notice of his inten- 
tion so to do shall be liable for every such offence to a penalty not exceeding five pounds 
and every person who shall so drive or attempt to drive any animals not being his own 
or belonging to any person duly authorizing him as aforesaid shall be liable to a penalty 
not exceeding ten pounds Provided that nothing herein shall affect any criminal jMro- 
ceedings for such driving if applicable thereto. 

4. Every person in charge of horses being driven through any police district either 
for sale or otherwise shall give or cause to be given to the sub-inspector of police or in 
his absence to any other ofl&cer in charge at the police court in each and every district he 
may so travel through a correct list or return of the number sexes and brands of such 
horses specifying if any the different brands and the number of horses bearing each 
brand which list or return shall bear his signature and every person so registering shall 
be furnished by such ofl&cer with a certificate of such registration on payment of a fee 
of one shilling Any person failing to comply with the foregoing provision shall be liable 
to a penalty of not exceeding ten pounds and any person who shall wilfully or shall 
knowingly make a false return of the number of brands of the horses in his charge shall 
be liable to a penalty of not exceeding twenty pounds. 

5. Every sub-inspector or other officer in charge as aforesaid shall keep a book in 
which he shall from time to time enter all such lists or returns and such book shall at 
all reasonable hours be opai to the inspection of any person on payment of a fee of one 
shilling. 

6. No person shall impound any horses employed by the police force of the Colony or 
the public property of the Government and no damage for trespass or driving expenses 
shall be chargeable on account of any such horses. 

7. Any proprietor impounding any animals in the public pound may charge and 
receive for them respectively to his own use the rates for the driving of the same 
according to the scale fixed in the schedule hereto exclusive of all tolls or ferry dues 
incurred in such driving. 

8. This Act shall commence and take effect on and after the first day of January One 
thousand eight hundred and sixty-six and shall be styled and may be cited as the 
" Impounding Act of 1863 Amendment Act." 
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SCHEDULE. 
Ratbs of Mileage for Driving Animals to Pound. 



AvSTBAUAir 
OOLONIXS. 



Deseripiioa of Animalfl Tretpudog. 



Every horse^ mare^ gelding, bull, cow, heifer, steer, or 

Every one hundred rams, ewes, sheep, or lambs, or 
under that number ...... 



Per Mile. 



Twopence per head. 
One shilling. 



No. 39. 
TASMANIA. 
CJoPY of a DESPATCH from Governor Du Cane to the Earl of Kimberley. 

(No. 66.) Grovernment House, Tasmania, 

My Lord, December 30th, 1870. 

In reply to your Lordship's Circular Despatch of the 2nd of August, 1870, 
requesting me to forward copies of any enactments in force in this Colony as to trespass 
and the preservation of game, I have the honour to enclose copies of three Acts passed 
by the Tasmanian Parliament in reference to these subjects. 

2. The Trespass Act, 26 Vict. No. 7, was, as I am informed by the Attorney-General, 
passed rather in the interests of sheep-owners than game preservers. The holders of 
large tracts of country used as sheep-runs, wished for protection against the incursions of 
persons engaged in kangaroo hunting, and the Act in question was passed at the instance 
of the sheep-owners. 

3; The other Acts, 29 Vict. No. 22, and 32 Vict. No. 26, endeavour to provide for 
the protection of both imported pheasants, partridges, grouse, and hares, and for native 
game as defined in the Act. They are, however, considered only moderately effective 
in their provisions, and those interested in game desire enactments of greater stringency. 

4. The Native Game Act virtually only provides for the protection of native game 
during the breeding months. For shooting such game during the open months no game 
certificate is required, and the only protection an owner or occupier of land has against 
native game being shot upon his land, without his permission, lies under the Trespass 
Act. 

5. I can myself testify to the very small effect any dread of the penalties to be incurred 
imder this Act has in keeping off intruding shooters. 

I hav6 &c 
(Signed) CHARLES DU CANE. 

The Right Hon. the Earl of Kimberley, 
&c. &c. &c. 



No. 39. 



TASMANIA. 
Enclosure 1 in No. 39. 

Anno Vioebimo Sexto Viotorub Reqinjb. 

No. 7. 

An Act to make better Provision for the Protection of Lands from Trespassers. 

[25th September, 1862.] 

Whereas it is expedient to make provision for the protection of lands from trespass : 
Be it therefore enacted by His Excellency the Governor of Tasmania, by and with the 

advice and consent of the Legislative Council and House of Assembly in Parliament 

assembled, as follows : 

1. Any person who, without reasonable or lawful excuse, enters upon the lands of any 

other person, without the consent of the owner or occupier thereof, or the person in eiS^S^^y 
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AwEBAi^xAN charge of the same, shall forfeit and pay any'sum not exceeding forty shillings ; and the 
GoxoKOB. proof of such reasonable or lawful excuse shall' be upon the person charged with any 
owneT^T^u- oflTence against the provisions of this Act. 

pier's lands. 2. Any person who may be found committing any offence against any of the provisions 

Lithigl^ A^ of this Act^ shall, when thereunto required by %h% owner or oeeupier mi" kMvl«d- agont » or 

maylje proee- any persou aiEtborized in writing by the owaw op occupier oc lawful agent of such 

lands, give his name and place of abode, and any person who, upon bdfflg so required 

to give his name and place of abode, refuses or neglects so to do, or gives any false or 

fictitious name or place oX abode, shall forfeit and pay any sum not exceeding five 

pounds. 

Recovery of 3. All penalties for offences against this Act may be recovered summarily before any 

i9°vicrNo.8. two or morc Justices of the Peace, in the mode prescribed by **The Magfetrates Summary 

Procedure Act" 

LimitaUon 4 AH actious and prosecutions to be commenced against any person for anything done 

o ac ouB, 1^ puimiance of this Act shall be commenced within two calendar months after the fact 

was comimitted, and not otherwise ; and notice in writing of such action, and of the 

cause thereof, shall be given to the defendant one calendar month at least before the 

Geaemi issue, conmiencement of the action; and in aay such action the defendant may plead the 

general issue, and give this Act and the special matter in evidence. 
Information 5. Every information laid uBd» this Act may be pleaded ajr and ahaU be a bur to any 
pi^od inbar actiou of trcspass or other proceeding instituted in respect of the subject matter of such 
to action, Ac. iafonnation against the defendant in such information. 

Short title. 6. In referring to this Act it shall be sufficient to use the expression " The Trespass to 
•^ Lands Act, 1862." 

Enclosure 2 isk No« 39. 

TASMANIA. 

Anno Vicesimo Nono VLcroaLB Bjechnjs, 

No. 22. 

An Act to p^rovide temporarily for the Protection of Imported Game. 

[29th September, 1865 J 

Whereas it is expedient that encouragement should be giv^i to the importation and 
propagation of foreign game, by providing temporarily for the protection of such game 
from destruction : Be it therefore enacted by his Excellency the Grovemor of Tasmania, 
by and with the advice and consent of the Legislative Council and House of Assembly 
in Parliament assembled, as follows : — 
luterpreta- 1. For the purposcs of this Act, the term " Grame" shall mean and include all birds 

*^''" Game." ^^^ Other auimak mentioned in the schedule to this Act : Provided that it shall be 
lawful for the Grovemor in Council, at any time after the passing of this Act, by Procla- 
mation, to name any other bird or animal which shall be included in the schedule ; and 
after the publication of any such Proclamation in the Government Gazette^ and the ex- 
piration of the j)eriod mentioned in such Proclamation for the time of its coming into 
operation, the birds or other animals so named shall be deemed and considered as being 
included in the schedule at the time of the passing of this Act. 
Penalty tat 2. If any person kills or takes any game, or uses any dog, gun, net, or other engine or 

killing game, instrument for the purpose of killing or taking any game, every such person shall for 
every head of game so killed or taken^ or every such oflfence of so using any dog, gun, 
net, or other engine or instrument, incur a penalty not exceeding twenty pounds: 
Provided that nothing herein contained shall extend to any person killing or taking 
on his own land game turned out or bred by himself. 
Posaesaion 3. If any person buys or sells, or knowingly has in his house, possession, or control 

uie^^ ^^y game, except live game kept or to be kept in a mew or breeding-place, every person 
shall, for every head of game so bought or sold, or found in his house, possession, or 
control, incur a penalty not exceeding twenty pounds. 
Penalty for 4. If any persou wilfully takes out of the nest, or destroys in the nest, the eggs of any 

stro^^^g^ bird of game, or knowingly has in his house, possession, or control aay such egggy every 

of game. such penson sbsM, for every egg so taken, or destroyed, or so foui»l in his house, posses- 
sion^ or control,, incur a penalty not exceeding five pounds: Provided, that nothing: in 
this section contained shall extend to the owner of any mew or breeding-place for gBone 
in uespect of eggs ia or taken from the nest in such mew or breeding-jdace, ot to any 
person to whom such owner nuiy give any such eggs ia reapecfc of audi eggs* 
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5. When any person is found killing or taking any game, or using any dog, gun, net, Australian 
or other engine or instrument for the pFurpose of killing or taking any game, or having Colokies. 
in his possession or control any game, or taking out of the nest, or destroying in the nest, x~^ n- 
the eggs of any bird of game, or having in his possession or control any such eggs con- sinn^of 
trary to the provisions of this Act, it shail be lawful for any i)erson to require the person ^*'^'^®"- 

so found offending forthwith to desist from such offence, and to deliver up any game or 
eggs so unlawfully in his possession, and also 'to tell his Christian name, surname, and 
place of abode ; and in case such person so found offending, after being so required, does 
not immediately deliver up such game or eggs, or refuses to tell his real name or place 
of abode, or gives such a general description of his place of abode as is illusory for the 
purpose of diseovery, or wilfuUy continues to offend against this Act, it shall be lawful 
for the person so Tequiriog as a&nresald, and also for any person acting by his order and 
in his aid^ to apprehend such oJTender^ and to seize sudi game or eggs, and to convey such 
ofifender, or cause him to be conveyed as soon as conveniently may be, before a Justice of 
the Peace to be dealt with according to law : Provided always, that no person so appre- 
hended shall, on any pretence whatsoevei; be detained for a longer period than twenty-four 
hours from the time of his s^pprehension before be is brought before some Justice of the 
Peace ; and that if he cannot, on aceoimt of the absence or distance of the residaice of 
any such Justice of the Peace, or owing to any other reasonable cause, be brought before 
a Justice of the Peace within such twenty-four hours as aforesaid, then the person so 
apprehended shall be discharged, but may nevertheless be proceeded against for his 
offence by summons or warrant as if no such apprehension had taken place. 

6. All offences against this Act shall be heard and determined, and all penalties be Recovery of 
recovered in a summary way, by and before any Two or more Justice of the Peace in ^^'vicrko.s. 
the mode prescribed by ^^ The Magistrates Summary Procedure Act ;" and any person 
aggrieved by any summary conviction under this Act may appeal therefrom in the 
manner directed by '' The Appeals Regulation Act*' ^^ ^Yo.' ^''' 

7. For the prevention of frivolous and unnecessary prosecutions, it shall be lawful for Justices mny 
the Justices hearing any information or complaint under this Act to dismiss such infor.- loTirSm"^^ 
mation or complaint, which dismissal shall be a bar to any other proceeding whatever plaints. 
against the same person for the same matter. 

8. No action s^tll be brought against any persoa for anything done in pursuance of Limitation 
this Act unless sudi action is commenced within three months after the cause of action ^^Kotice*of 
has arisen, nor unless notice in writing of such action, and the cause'' thereof, is given to action. 
the defendant one month at least before the commencement of the action, and the 
defendant may plead the general issue, and give this Act and thd", special matter in evi- . General 
dence ; and the plaintiff shall not recover in such action if tender df sufficient amends ^^ender ot 
has been made before action brought, or if a sufficient sum of money has been paid into ^n^^nds. 
Court after action brought ; and if a verdict is given for the defendant, or the plaintiff Costa. 
is nonsuited or discontinues his action, or if judgment is given against the plaintiff, the 
defendant shall recover his full costs as between attorney and client ; and though a ver- 
dict is given against the defendant, the plaintiff shall not have costs against the defen- 
dant unless the Judge who tries the case certifies his approbation of Ihe action, and of 

the verdict. 

9. The Act of the Parliament of Tasmania of the 24th Yictoria, No. 18, is hereby re- Repeal of 
I)ealed : Provided that such repeal shall not atffect, — No^^is!" 

1. Any liability accruing before this Act commences and takes efifiect : 

2. Any punishment incurred or to be incurred in resi)ect of any offence committed 

before this Act commences and takes effect : 

3. The institution of any legal proceeding, or any other remedy for enforcing any 

such liability or punishment as aforesaid. 

10. This Act shall continue and be in force until the end of the first Session of the a^""^*^"*" ""^ 
Parliament of Tasmania which is held in the year 1870, and no longer. 
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Enclosure 3 in No. 39. 

TASMANIA. 

Anno Tricesimo Quarto Victoria Reginje. 

No. 25. 

An Act to continue an Act to provide temporarily for the protection of Imported Game. 

[18^A October, 1870.] 

Whereas by the Act of Parliament of the 29th Victoria, No. 22, it was amongst oth* 
things enacted that the said Act should continue and be in force until the end of the 
first Session of the Parliament of Tasmania, which should be holden in the year 1870, 
and no longer : And whereas it is expedient to continue the said Act for a further 
period : 

Be it therefore enacted by His Excellency the Governor of Tasmania, by and with the 
advice and consent of the Legislative Council and House of Assembly, in Parliament 
assembled, that the said Act of Parliament of the 29th Victoria, No. 22, shall continue 
and be in force until the end of the first Session of the Parliament of Tasmania which 
is held in the year 1875 and no longer. 
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Enclosure 4 in No. 39. 

TASMANIA. 

Anno Tricesimo Secundo ViCTORiiE REGiNiE. 

No. 26. 

An Act to provide for the Protection of Native Game and other Birds. 

[I7th September, 1868.] 

Wh£R£as it is expedient that protection should be afforded by law to the native game 
and other birds of this island : 

Be it therefore enacted by His Excellency the Governor of Tasmauia, by and with 
the advice and consent of the Legislative (Council and House of Assembly, in Parliament 
assembled, as follows : 

1. For the purposes of this Act the term " native game** shall mean and include wild 
ducks, teal, widgeon, quail, plover, emu, black swans, ground doves, Cape Barren geese, 
and bronze-winged pigeons, whether such birds are alive or dead. 

2. If any person kills, takes, or captures, or has in his possession or control, either 
alive or dead, and either on his own land or on that of any other person, any native 
game during the breeding season of such game, such person shall for every h^td of native 
game so killed, taken, or captured by him, or so found in his possession and control, 
forfeit and pay a penalty not exceeding forty shillings : Provided that nofhing in this 
Act contained shall prevent any person from keeping native game in a mew or breeding- 
place for breeding purposes. 

3. The following shall be deemed to be the breeding seasons for native game ; that is 
to say, — 

For wild ducks, teal, widgeon, plover, emu, black swans, groimd doves. Cape Barren 

geese, from the First day of August in every year to the Tenth day of January 

in every succeeding year. 
For pigeons, from the First day of August in every year to the Tenth day of February 

in every succeeding year. 
For quail, from the First day of August in every year to the Twentieth day of 

April in every succeeding year. 

4. If any person takes or wilfully destroys the eggs of any native game, every person 
so offending shall forfeit and pay a penalty not exceeding forty shilUngs for every such 
egg so taken or wilfully destroyed as aforesaid. 

5. It shall be lawful for the Governor, by Proclamation in the Gazette, to name any 
other bird or birds which shall be included in the term ^'native game," and to appoint 
the period which shall be deemed to be the breeding season of such bird or birds ; and^ 
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after the expiration of the period mentioned in such Proclamation for the time of its Aubtkaliav 
<x)minfi; into operation, the bird or birds so named shall be included in the term " native OoumMB. 
game,' and the period so appointed shall be deemed the breeding season of such bird binirto"the 

or birds. term '^natire 

6. If any person shoots or wilfully kills any native white magpie, or destroys the eggs Penalty for 
of any such magpie, he shall for every such offence forfeit and pay a penalty not exceeding *^i»o« »a*i^» 

^ i_ -L'lT m: ^ m: ^ o magpies or de- 

twenty SnimngS. rtrojlng their 

7* When any person is found, ccmtrary to the provisions of this Act, killing or taking ^^^g^^ 
any native game, or using any dog, gun, or other instrument for that purpose, it shall be found taking 
lawful for any person to require the person so offending forthwith to desist from such ^^wLcL^ 
offence, and to deliver up any native game unlawfully in his possession, and also to tell 
his christian name, surname, and place of abode ; and in case such person so found 
o£fending, after being so required, does not immediately deliver up such native game, or 
refuses to tell his name or place of abode, or gives such a general description of his place 
of abode as is illusory for the purpose of discovery, or wilfully continues to offend against 
this Act, it shall be lawful for the person so requiring as aforesaid, and also for any 
person acting by his order and in his aid, to apprehend such offender, and to seize such 
native game, and to convey such offender, or cause him to be conveyed as soon as conve- 
niently may be, before a Justice of the Peace to be dealt with according to law : Provided 
always, that no person so apprehended shall, on any pretence whatsoever, be detained 
for a longer period than twenty four hours from the time of his apprehension before he 
IS brought before some Justice of the Peace ; and if he cannot, on account of the absence 
or distance of the residence of any such Justice of the Peace, or owing to any other 
reasonable cause, be brought before a Justice of the Peace within such twenty-four hours 
^is aforesaid, then the person so apprehended shall be discharged, but may nevertheless 
be proceeded against for his offence, by summons or warrant, as if no such apprehension 
liad taken place. 

8. If any person knowingly sets at large, or is concerned in setting at large, or attempts Penalty on 
to set at large, any weasel, ferret, or domestic cat, every such person shall, for every SSaSirlw!!* 
such animal, forfeit and pay a penalty not exceeding five pounds. ^ ^^*ts^ 

9. All offences against this Act shall be heard and determined, and all penalties be . ^^'^'^^j^^ 
recovered in a smnmary way by any two or more Justices of the Peace, in the mode pre- a S^mary "* 
scribed by "The Magistrates Summary Procedure Act;** and any person aggrieved by ^y- 

any conviction under this Act may appeal therefrom in manner directed by ^ The 
** Appeals Regulation Act." 

10. For the prevention of frivolous and unnecessary prosecutions, it shall be lawful Justioeamay 



for the Justices hearing any information or complaint under this Act to dismiss such ^S^^wi^^*^ 
information or complaint, which dismissal shall be a bar to any other proceeding what- plaints. 
ever against the same person for the same matter. 

11. No action shall be brought against any person for anything done in pursuance of limitatkm 
this Act unless such action is commenced within three months after the cause of action ^•^^'^ 
has arisen, nor unless notice in writing of such action, and the cause thereof, is given to ^^^^ ^^ 
the defendant one month at least before the commencement of the action ; and the 
defendant may plead the general issue, and give this Act and the special matter in ^^^"^ 
evidence; and the plaintiff shall not recover in such action if tender of sufficient amends amends. 
has been made before action brought, or if a sufficient sum of money has been paid into 

court after action brought ; and if a verdict is given for the defendant, or the plaintiff is ^^^**^ 
nonsuited or discontinues his action, or if judgment is given against the plaintiff, the 
defendant shall recover his full costs as between attorney and client ; and though a 
verdict is given against the defendant, the plaintiff shall not have costs against the defen- 
dant unless the Judge who tries the case certifies his approbation of the action, and of 
the verdict. 

12. The Acts in the schedule are hereby repealed, except as to all offences committed ^p«^ 
l)efore the commencement of this Act. 

13. This Act may be cited as « The Native Game Act." ®^ ^^ 
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Acts to jne .Rsfealed. 



Date and Number of Act. 



*24^Vfet. No. 19. 

24 Vict/No. 20. 
■25 Vict. No. 19. 

'27 Vict. No. 17. 



T^He of Act. 



An Act to provide for the Piotectioa of Natrae ^gaoaae jbuk^ tbe 

breeding Season. 
An Act to provide for the Protection of Black Swsos. 
An Act to amend an Act, intituled '•^ An Act to provide £»r;tjbe 

Protection of Native Game during^ the Breeding Season.^ 
An Act to 'aisend an Act^ intituled '^^lAn-Aet to^iunend ^anAct 

to provide "for the Protection of Native ? Game. idueii^ 1^ 

Breeding Season." 



No. 40. No. 40. 

SOUTH AUSTRALIA. 
Copy of a DESPATCH firomf Governor SirJamis FjawraaoN tor-fche Eabl of ^smwbmt^ 

(No. 78.) ^Govcimnicat Houfle, Addai^e, 

My^Lom), Qth October, A870. 

In reply 'to your Lordship^s ektmlar Despatoh.^f -Sad AugiiBt, 1870,-I:hafe tbe 
honour to OTCloee aicapy of Act No. 22, ^of 18«4; Saoth Aiistaalia, irhich is'the oojijrAct 
in force in this Colony relative to thepreservatjon o^^game/and.to tasasfes^ou l^ w^ 

I have to state that the close seasons therein fixed for the variaus.Jni^ of jiifds.And 
animals do not in 6ome'Ga6e0t)Oiiioide^th the bveeding^seasons ; land thfttdt^ibc^twtioa 
of the^ Government to introdraee a^BiU^to^ansend tbeiiotlwIlKitiicqMtttt. 

(I'havey &c^ 
(Signed) JAMES igSiiaiJffiBQN, 

The Right Hon; the'Baffl of^Kkikbeideyi Qm^cuox. 

^. *c. ^J*c 
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yiCTOKJUE BEGINS. AO). 1884. 

An Amtofte^etktihe Wanton Destractianiofeertfl&nrWildtMfi Aeio^lk^ 

. [,iismii(9d to ^hrlhmniers .JSU.J 

Whereas it is expedient to prevent the wanton destruction of certain wild animals — ^Be 
it therefore enacted by the Governor-in-Chief of the Province of South Australia^ with 
the advice and consent of the Legislative Council and House of Assembly of the said 
Province, in this present Parliament assembled^ as follows : 

1. If any person shall^ during the close season mentioned in the Schedule to this Act^ 
wilfully kill or destroy any bird or beast of the species mentioned in the said. Schedule, 
not being domesticated, or shall use any instrument, net, or other means, during such 
season, for the purpose of killing or destroying any such bird or beast, he shall^ upon 
conviction, forfeit and pay a sum not exceeding the sum of two pounds, in addition to 



Digitized by 



Google 



Ami Also AS TO PKESERVATION OF GAME. 127 

the sum of five shillings for each hird or heast so killed or destroyed : Provided that this AWwkAMAs- 
clause shall apply only within tie limite of counties and hundreds, and the rivers, creeks, Ccw^^ntt*. 
lakes, and other inland waters adjacent to counties and hundreds. ttojUo. 

2. If any person shall wilfully kill or destroy any bird or beast, or shall use any Penalty for 
instrument, net, or other means &r the punpps^ of. killiog on destroying any bird or ^^^oftA^ 
beast, or the eggs or young of any bird or beast, or enter for the purpose of killing or mais. 
destroying any bird or beast, or the eggs or young of any Ijird or beast, on any enclosed 

land, except any land whereof he is owner or occupier, without having' firat obtained 
permission from the owner or pccupier of such land, he shall, on conviction^ fxuiAt and 
pay a sum not exceeding five pounds, in addition to the sum of five shillings: fi)t each 
bird or beast so destroyed : Provided that this clause shall have efifect caAj wttjadn the 
limits of counties and hundreds. 

3. In any pnoceeding for a^y offence against the last preceding clause, the ipifoof of Proof of 
permission having been obtained', shall lie on the defendant El^g *been 

4. Nothing in this Act shall remove the liability of any person to an- aclibn for obtained to be 
damages, in respect of any bird or beast destroyed or injured by such pefsoii.- Sfradi^L 

6. If any person shall sell, or offer for sale, or have in his possession, during thfe close J^otion for 
iseason, as mentioned in the said Schedule, except during seven days after th^ com- ^^SSSy^ ©n. 
mencement of such season, any of the birds or beasts memtioned in the saidSeUedule, ^^^^ 
snd not being domesticated, such person shall be liable to a penalty of not lesi^thMi forty 
:shillings, nor more than ten pounds : Provided that this clause shall not apply to 
any such bird or beast, unless such bird or beast shall have been killed or destroyed 
<jontrary to the provisions of this Act; and proof that such bird or beast was: domesti- 
cated, or shall have been lawfully killed or destroyed, shall lie on the^dblehdand;. 

6. Nothing in this Act shall prevent any aboriginal native from killing* flor his Act not to 
own consumption, and consuming any of the native animals mentioned inr thfe said oSgma^*^ 
Schedule. 

7. All fines and penalties for any offence against this Act may be reccrrered in a summaiy 
summary way, before any special Magistrate or two Justices of the Peace, undbr the p*^^*^"^ 
provisions^of an Oi^dftaanoe, Nc^ 6, of 185% **To'fatdliitafte the performance of theiduties 

•* of Justices of the Peace out of Session, with respect to summary convictions and orders,'' 
or of any Act hereafter to be in force relating to the duties of Justices' of the B«0e with 
respect to summary [convictions and orders; and all convictions audi orders 'iday be 
enforced as in the said Ordinance is mentioned. ' 

8. Informations may. be laid for Miy offence against this Act at the instiace of any who may 

■ lay infomia- 

person. ti on g. 

9. One moiety of every penalty recovered for any offence against tUsiAfct shall be Appropna- 
paid to the complainant or informant, and the other to the Treasurer for the use of Her J!^ ^^ p®^^ 
Majesty, Her heirs and successors, for the public use of the said Provintie^ 

10. There shall be an appeal from any order or conviction of any special Magistrate Ai^eaL 
or Justices imder this Act, or from any order dismissing, any information, on: fbr the 
payment of costij eroflierwise,' which appeal shiall be to the Local Court o£ Adelaide of 

full jurisdiction only, and the proceedings, on such appeal shall be conducted (in manner 
appointed by the said Ordinance, No. 6, of 1850, for appeals to Local Courti ; btit such 
Local Court of Adelaide, aforesaid, may make such order as to the payment of the costs 
of appeal as it shall think fit, although such costs may exceed ten pounds. 

In the name and on behalf of the Queen^ I hereby assent to this Act. 

D. DALY, 
: ' Governor. 
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AuflTBAUAK 
CoLOHIEg. 



SCHEDULE REFERRED TO. 



Imported or Acoumatised Andcals. 



Pheasants 

Partridges 

Grouse 

Swans 

Sparrows 

Thrushes 

Linnets 

Deer 

Hares 

Antelopes 

Rabbits 

Finches 

Blackbirds 

Starlings 



Landrails 
Wild Ducks 
Teal 
Plover 
Water Hens 
Widgeon 
Bitterns 
Herons 
Quail 

Black Swans 
Nankeen Birds 
Geese — 

Grey 

White 

Black 

Turkey Bustards 

Pheasants 

Emus 

Laughing Jackasses 

Magpies 

Pigeons 

Curlews 



Close season — From 1st August to Slst December. 



Nativb Birds. 



Close season— 1st September to 30th November. 



- Close season — 1st August to'^SOth Noyember. 



No. 41. No. 4L 

WESTERN AUSTRALIA. 
Copy of a DESPATCH from Governor Weld to the Earl of Kimberlbt. 

(No. 134.) Government House^ Perth, 

My Lord, 6th October, 1870. 

With reference to your Lordship's Circular Despatch, dated August 2nd, 1870, 
5tii October, asking for information respecting the laws in force in this Colony as to Trespass^ and 
— also as to the Preservation of Game^ I have the honour to transmit to you the M^no- 
randum by the Attomey-Greneral on this subject^ enclosing copies of enactments in force 
in this Colony having reference to Trespass. 

(Signed) ' FRED. A WELD, 
The Riffht Hon. the Earl of Kimberley, Governor. 

«c. &c. &c. 



1870. 
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AUSTBALIAK 

Memorandum on the Despatch of the Secretary of State for the Colonies, addressed to Colonies. 
his Excellency the Governor, dated the 2nd August, 1870. 

The several Ordinancesof Western Australia on the subject of Trespass, specified in the 
margin, seem sufficiently explanatory in their preambles. With regard to the 32 Vict., 3 Vict, No. 
No. 2, it may be observed, it seemed called for in order to give legal effect to that part ^'^yi^l No 
of the Regulations for the sale, letting, disposal, and occupation of the Waste Lands of 2. 
the Crown ("Imperial Statutes 18 & 19 Vict, cap. 57, sec. 7], which declared that ko.\4^^^*** 
purchasers of land within the limits of Class A licences and Class B leases should have 21 vict., 
no claim for trespass by stock, unless committed within lands that might at the time of s/'yict, 
trespass be properly fenced. ^Iw'vict 

With reference to laws for the preservation of game, as yet no such regulations have N0.14.* * 
been made law in Western Australia. No^s^^^* 

(Signed) George F. Stone, \viot|. 

5th October, 1870. Attorney-General. 

WESTERN AUSTRALIA. 

Anno Tertio VicTOBiiE REGiNiB. 

No. 2. 

Ak Act to provide a remedy against Horses and other Live Stock straying in Towns, 
and to prevent Entire Horses and Bulls straying in any part of the Colony. 

Whereas, the practice of permitting horses and other live stock to stray about towns. Preamble. 
without being attended by any keeper, is the cause of much injury and annoyance, and 
is productive of danger to the inhabitants : Be it therefore enacted by the Governor of 
Western Australia and its Dependencies, by and with the advice and consent of the Legis- 
lative Council thereof, that any person who shall suffer any horses, cattle, or any other ^^1^^ 
description of live stock to go loose about any town without being attended by a keeper, ^^^J^ ®^ 
shall, upon conviction thereof before any Justice of the Peace, for every such offence, if g^y about ^ 
committed in the day-time, forfeit and pay any sum not less than Five shillings, nor more ^^^^^^ 
than Twenty shillings, but if committed in the night-time, then any sum not less than 5f. nor more 
Ten shillings, nor more than Forty shillings, — notwithstanding that the animal shall not ^^time? 
have been seized or detained ; but if the animal shall have been seized and detained, and not lew 
th«i the Justice shall, oyer and above such fine, allow in his discretion any reasonable ^ttwui^ 
sum to the person so seizing and detaining the same as a remuneration for his time, and i^m themght-' 
in proportion to the trouble and expense incurred. 



time. 



ll. And whereas great injury has arisen to the breed of horses and horned cattle by BattJng 



Anj person 

" any 



reason of entire horses and bulls being allowed to stray and run at large : Be it there- S^to^^^' 
fore enacted, that on proof before any Justice of the Peace that any entire horse or bull to forfeit any 
has been wilfully or negligently suffered to stray and run at large within the said SSi^wo^ 
Colony, whether on a townsite or not, the owner of any such horse or bull above the age ponnda nor 
of one year shall forfeit and pay any sum not less than Two pounds, nor more than Four ^£1^^^ 
pounds, if the offence be committed in the day-time : and any sum not less than Three *^® day-time^ 
pounds, nor more than Five pounds, if the offence be committed in the night-time. than3u!w^ 

IIL And be it further enacted, that nothing in this Act contained shall be construed p*^^ ^^ 
to prevent any person from recovering any amount of damage for trespass to which he fi^poonds, ir 
may be entitled under any other Act in force in the said Colony. ^*^^"^ 

IV. And be it further enacted, that all fines and penalties imposed by this Act shall time. 

be recovered in a summary way before any Justices of the Peace for the said Colony, n(Jto\«wBnt 
and shall, if not paid within six days after conviction, be levied by distress and sale of •^y peraon 
the offender's goods and chattels ; and the money arising by such fines, penalties, and t^!^^^' 
forfeitures, shall go one-half to the use of our Sovereign Lady the Queen, for the support dwnagee to 
of the Government of the said Colony, and the other half to the person informing or be entititP^ 
complaining of the offence committed. ^^IT 

V. And be it further enacted, that this Act shall continue in force for three years Penaitiee 
from the date of its passing the Legislative Council, and from thence to the end of the toberewwS 
next sitting of the Legislative Council. in a snmmary 

(Signed) JOHNHUTT, rCf^*^ 

Governor and Commander-in-Chief. the odoniai 

fond, and one 

Passed the Legislative Council the 28th day of October, 1839. i^^, 

(Signed) Walkinshaw Cowan, pUiniDg. 

Clerk of the Council tintf^Z. 
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C^^^- WESTERN AXrSTRALIA. 

Anno Sbxto Viotoele^ReginuE. 

No. IL 

An Act to make perpetual an Act entitled " An Act to provide a remedy against Horses 
*'and other Live Stock straying in Towns, and to prevent Entire Horses and 
^^ Bulls straying in any part of the Colony." [2l8t July, 1842.] 

Preamble. Whereas an Act was passed in the third year of the reign of Her jn^sent Majesty, 

g^ yj^j entitled, ^ An Act to provide a remedy against Horses and other Live Stock straying in 

No. 3 ah^iio ** Towns, and to prevent Entire Horses and Bulls straying in any part of the Colony," 

^T^e per- ^^ich said Act is about to expire ; and whereas it is expedient that the said Act should 

petoaL be made perpetual : Be it therefore enacted by His Excellency the Governor of 

Western Australia, by and with the advice and consent of the Legislative Council 

thereof, that the said Act shall be, and the same is hereby made perpetual. 

.^J^^y ^ II. And be it enacted, that this Act may be amended or repealed by any Act to be 

passed during the present Session. 

©(Signed) JOHN HUTT, 

Governor and Commander-in-Chief. 

Passed the Council, 21st July, 18^2.' 

(Signed) • Walkinsbaw Cowan,: 

Clerk of the eauocili 



WESTERN . AUSTRALIA, 
Atsps<i DEOtK^QirA^i^TO Yictori^ RiarariSi 
No. XXIV; 



An OHDiBTAi^OEttopEevttdttvexatiDUs iiroo^dfloogs inicertbiiic.(ttMsiof 

imaiv^idable TtrespOkBs:.' 

TiwtfiiMe, Whereas the measure recently, adopted in this Colony, of disposing of the lands of the 
Crown, under grazing and tillage leases, renders unavoidable the passing ovrt* tracts of 
ground either previously grauited in fee> or otherwise assigned under such leases as afore- 
said, for the purpose. of reaching other lands lying beyond .the same : and whereas, with 
the force at present at the disppsa! of the Survey Department of this Colony, ipucH time 
will be recLuired to lay out and open such a system.of main and branch lines of road as 
may be required for the purpose of the necessary internal communication, conseqiient 
uponsucK a measure as aforesaid; and whereas, it is expedient in the meantiine to 
prevent numerous vexatious complaints on account of such unavoidable trespass as 
Whereteej- above-mentioned : Be it therefore enacted, by His Excellency the Governor of Western 
abil^ justice Australia and its Deppndencies, by and with the advice and consent of the Legislative 
™»y i^3dSy£ ^^^"^^1 thereof, that in any^ case of a complaint for trespass committed upon the land of 
dwiLg^: another, either by" driving, fleets and herds, or by riding, driving, or conductingiany 
horse or vehicle across the same, if it shall be made to appear to the satisfaction *of the 
Justice or Justices hearing the said complaint that the party complained of was at the 
tikae of sucK allegied trespass bondjide engaged in some lawful business or pursuit, which 
by reason of the nonrexistence of any neighbouring road, or customary therough&re, 
could hot have been accomplished without such trespass, save by a wide circuit and a 
considerable loss of time and labour, and that such party had traversed the ground and 
effected the passage ih such a manner as to commit as little injury as practically possible 
to the said iknd^ or to the natural pasture growing thereon, and without wilfully making 
any unnecessary deviation from the most direct course across the same, andwkhbut 
loitering or making any wilful delay thereon, then in every such case it shall be ia the 
discretion of the saidv Justice or Justices to refrain from awarding^ any sum whatever, 
Pro?Mea^o either for damages, pc^nalties, or costs, for such trespass. Provided, always, nevertheless, 
tJS^e that' no fences were broken down, opened, or removed, no cultivated grounds passed 
^^tiiafft^ over, and no actual damage dbae;tbweby; dAkrs than tt> the nattindi ipMtaM gfO^^i^T ^^ 
tee. ^^^ the soil^andrrtkat to snch^ an /extent only in each case as was practically unavoidable. 

2« And be is enacted,- that if any river, creek, lagoon, or estuary shall be fordable at 
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a place where either of the ibanks thereof is piivarte prai^erty^ wd it ohall he made to AusisAuiii 
appear to the jaiisfaction of the Governor that aTtboroughiare across such Jord would, Cte^M. 
by reascoa of &e. want ofta&y neighbouring ford or bridge, be a^iiecewiuy or considerable j.^,^ ^^^j^ 
public co»TeAience to M$ideiri;SiJn,)a»<i troy^Uers.thrcmgh.the cipquwj^ ^^S^ 

ahall he lawful and oampeteot to the Govemor, by aolioe to that effect in the Govern- SLy ^^ 
ment Gazette, to constitute such' ford, rtpgether with convenient access and egress, a ^^^ 
temporary public thoroughfare, and, at the public eaip^iae, toroa»ae to be laid out, and thowugL^ 
jfenced in on either side with posfriand-two-rail fence, such .access and egress (as far as ^'^j^^ 
the same shall run through land already enclosed) by m^^ans fof aoroadway not exceediiOg ^^^^ ^- 
thirty-three feet in breadth over the lands adjacent to ^either extremity of such Jfocd : ^^^^^ 
Provided, always, ifljat the right of property in the soil of any such roadway, and in the «^©d at 
fences thereof, laid outr and. ejected under this Ordinance, shall, subject to the public lenne; ^ 
right of passage ^eteefced by such notice, be in the person or persons who are or were ^^^^^^ 
proprietors of such soil at the time of making such roaldway, bis, her, or their heirs or to remain in 
asfflgns, but without prejudice to the powers of the Governor, or of any other person ^J^^^^^J^ 
or persons under any other Ordinance provided for the coiustruction of public arpads; ^t to right of 
provided^ further, that it* shall be lawful for the Governor, by any notice to be published p««««®- 
in the Goveroment' Gazette, to rescind and revoke" any. previous notice ccmstitutiug any Notice ooa- 
such pidolic thorough&re as aforesaid; aad thereupon tine ford, referred to by i such ^^^^'^ 
rescinding: notice, artd any road leading, thereto or therefrom over private : property, laid be rescinded. 
out under the provision of this Ordiuiuice, shall oease. jto he a lawful pid)lic thoi^ugh- 
fare. 

3. Andbeit ©Daoted, that nothing herein contained shall be deemed >or ti^en to Nottointer- 
intejtfere witih any of the provisions, of an Ordinance passed in tike.7'di year of the reign yj^.^*^. it 
i)£: Her present Majesty, entitled ** An Act to prevent the spr^tdiog of the infectious 
** disease called the Scab in Sheep in the Colony of Wesitem Australia-" 

A. And be it enacted, that whenever and so often as. any public.line or lines of com- ^t?^^^ ^^ 
municaition shall be opened and completed in any particular district, it shall be lawful naace. 
for the Governor, by proclama(tion. in the Government Gazette, to dedare that the 
provisions of this Ordinance shall no lo»ger,apply in such district^ and thereupon such 
provisions shall immediately cfase ito be applicable; thereto, save and except as to any 
trespass^ or alleged trespass, whicfc: shall haveiooeaurrod before the time of publication of 
faamh proelamation. 

(Si^ed) CHARLES FITZGERALD, 

GoviSimor, and! jCkromand^^inhChi^. 

rPa8aied(lJie.Lqg^tivejCouncll, .the;31|*day of May, 1851. 

(Si^aed) A- Q'GaitnY.LBraOY, 

iCfterk of the, Qonncil. 



No.YUL 



Air OitWNAflr€B to Gofisdidate and Amend the Laws relating to' Treq)asses by Lire 
Stock and to Promote the Construction of Fcnees. 

,Wj@iEjafUS ;it! is e;$;pedie»t to consolidate into one Ordinance ,and amend aJl i^e.€»act- Preaudbie. 
oxjents.and provisions respecting the. law of trespass by Jive jrtocjk,(and to encourage the 
construction of boundary : fences : Be it enacted, by Jtiis J^Kcellency the Govfnnor of 
WiCstffm.AiistraJia and its dependiencies, by and wijthrHJbe advice, a»d.,MWc»it .of/the 
legislative Council thweof; 

J,.Xhat from and rafter the passing of this Ordinance, the following i Ordinance?, Bepeai 2 
,2ttd WilUam IY.,.Ko. 2, ^832; 4th WiUiam IY-, Ko. 5, 1834; ,10th Victoria. No. 13, JfVsl^^^- 
1847; and 12th Victoria, No. 6, 1849 ; shall be and the same hereby are: rep^^W^ save i849. ' ' 
a»d,e;weptas to .any,proceedingflrp^ndijjg,andrany liahilftties inq^rred, atthe ttmciof the 
jpiassiijg hereof^umder .any of the said Ordiiiances. 

II. .That it shall he Jawiul for .any person sustaining damage ija Jbis JboMse.or land, .or i^andoinier's 
in^ai^ crop, fiji^rp, or chattel therein respectively growing or being, by trespass of any CLwilt 
live stock of ,wha(tev.er 4^cription, or by dqgsor ,Qtber domesticated..animals, to Sjeize ^ "^y do:- 
and 9ewre the animals so trespassing in apy public^ pownd> or if there ,be none .wch any°^i^*^ 
within tiiree miles ^f the scene of. trespass, then in any; private pound pr ^ place of ^^^^^'^^^ 
flecurity^Until satisfaction- be made for such damage in, manner heijew^fi^r pwvided: opBeon^u, 

nopcwuL 
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AvsisALiAK Provided always, that it shall be iDCumbent on the party so distraining and impounding 
CoLONus, i^ Q^y private pound to make forthwith a complaint of such trespass to some Justice of 
Andmay the Peacc, and, until order made by such Justice, to treat the animal so distrained with 
ciAim oomiwn- reasonable care, to supply it with food proper for its sustenance, and to protect it firom 
he haw ^ ill-usagc : Provided also, that the party -sustaining any such damage as aforesaid shall be 
pounded or equally entitled to the compensation herein provided, on complaint to a Justice of the 

Peace, whether the animal committing the damage shall have been impounded or not. 

What he may III. That in order to prevent a practice so injurious to the public interests of thfa 

^^^not kiu colony as the wilful destruction of live stock and domesticated animals, on acxu>unt of 

or maim. trespasses, for which a lawful mode of summary compensation is hereby provided, if any 

eitil^^then persou shall, after the passing of this Ordinance, unlawfully and wilfully kill, wound, or 

oo^^Matio*^ maim any animal whatever committing damage in his house or landjs (not being any 

*°Vaiue of pig, goat, poultry, rabbit, or pigeon), every such person, being convicted thereof before 

^"^Bte,&c ^^y Justice of the Peace, shall forfeit and pay to the party ii\jured (over and above the 

value of the animal, if killed, and all the costs and expenses of the whole proceeding, 

including necessary witnesses, fees of court, and incidental expenses), any such sum of 

Fine £10 moucy, uot exceeding ten pounds, as to such Justice shall seem meet ; and, in default of 

maximum. •^ » • .^ * ■■•■i* i«i /•i»i .%• -■. .1 

payment of the entire sum so adjudicated, either forthwith, or withm such time as siich 
m^z^^ihB ^^^*^^ ^*y allow, the person so convicted shall be committed to the common gaol or 
™°" * house of correction for a period not exceeding three months, with or without hard 
labour, as to the convicting Justice may seem meet. 
^He mavgeid IV. That if any entire horse, bull, or ram, above the age of one year, shall be found 
^a| and ^^ trespassing on any land, and without a keeper, it shall be lawful for the lawful occupier 
^^^^ ^But ^^ ™^^ ^^°^ *^ castrate such animal forthwith, if the owner thereof be unknown, and 
the^imsof three days after notice of such trespass to such owner, if known, such notice being 
oomTO^twn* personal, or left at the usual place of residence of such owner ; and no compensation 
not affected shall be givcu to such owner for any loss which he may sustain thereby : Provided 
NOT^aity. always, that nothing herein contained shall be deemed or taken to interfere with, or in 
And notice any wisc affect, any claim for compensation or any penalty (as hereinafter provided) 
must given, ^j^j^j^ jj^^y have accrucd by reason of the trespass. 

Heonchiim V. That if any live stock shall be found trespassing upon any lands, whether any 
'^^whiS^ are damage shall be proved to have been committed by them or not, the owner of such live 
wm"^^ ^von ^*^^ ^^^^^ forfeit and pay the sum of threepence for each head of horses or other great 
for^^lage?" stock, and one penny for each head of sheep and other small stock so found trespassing 
perh«^£^ as last aforesaid, upon the information and complaint of the owner or lawful occupier of 
one penny per the land upou which such stock shall have so trespassed, and that such sum or sums of 
1^ amaii moucy SO imposcd as a penalty shall be paid to such owner or occupier, and shall be 
And over ovor and above, and shall in no wise affect any claim that may be made by such owner 
and above. ^^ occupier for damage done by such stock in such trespass : Provided always, that in 
Donbiepen- every case where great cattle are found trespassing, and not branded with a registered 
toSded^tcSk! brand, such penalties as aforesaid shall be doubled : Provided also, that the total 
But in any amouut of penalties so imposed shall in no single case of trespass exceed the amount of 
^^ir^maxi- two pounds : Provided also, that all trespasses committed by the same stock upon the 
"" One adndi- ^™^ land, and against the same individual, prior to the date of any complaint or 
cation of ^^n* information made under this Ordinance before a Justice of the Peace, shall be deemed 
of priOT^S^ and taken to constitute only one offence, and to render the owner of such stock liable 
for only one such trespass. 
No expense VI. That uo expense for keep of any live stock impounded for trespass shall be 
ywid rale week rccovered for more than the period of one week, unless the said stock shall have been 
otImb adver. advertised, with a full description thereof as hereinafter provided, as soon as possible 
after the same shall have been found so trespassing as aforesaid. 
No rtodc to VII. That no live stock shall be sold by any order of any Justice of the Peace for the 
j.p!runii default of discovery of the owner thereof unless the same shall have been advertised, 
advertiaed. ^jth fuU description thereof, including marks, brand, colour, and height, in two news- 
papers published in the colony for three successive weeks, nor until seven days after the 
last of such advertisements. 
jiattieowner VIII. That it shall be lawful for any Justice of the Peace in this colony, on complaint 
tie^&^— If upon oath made to him by any person sustaining damage from live stock as aforesaid, 
*""P<«j^er to issue his summons for the appearance of the owner (when known) of the animal so 
JiwSce of the trespassing ; and on the appearance of the owner, or in his absence, on proof of the 
f^y^^ service of the summons, either personally or by leaving the same at the usual place of 
Loan. residence of such owner, to examine into the nature and amount of the damage so 

mi^^^to alleged to have been committed, and to make such order for the x)ayment of the value 
anawer ai- thereof by the said owner to the party injured (whether the last-mentioned party shall 

leged damage. 
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have been examined or not), together with all reasonable costs of poundings feeding, Aubtbalian 
constable's fees, witnesses, and other incidental charges as to such Justice shall seem C olonik s. 
meet, and for that purpose to compel the attendance of all necessary witnesses, and to j.p. j^as 
administer oaths to all parties examined ; and in case such order shall not be complied J^™^®*^"* ^ 
with, it shall be lawful for the Justice making the same, by warrant under his hand, to pLint!^ 
direct any constable of the said colony, by public sale of the animal trespassing when ^^J^^ ^^l 
impounded, and, if needful, by distress and sale of other the goods and chattels of the real sufferer, 
owner of such animal, to levy and raise the sum awarded by such order, together with ^^^Tw im- 
all the expenses of sale ; and further^ that it shall be lawful for such Justice making material. 
$uch order as aforesaid to make at his discretion reasonable deduction from the amount co^^fee^^^ 
of damages so ascertained on account of any n^ligence or other misconduct on the part ^^^^' 
of the person complaining, either by undue delay in making his complaint, or by ill- poundVs^m- 
treatment of the animal impounded. nriwt 'of ^ 

IX. That in all cases in which the animal so trespassing as aforesaid shall be im- ^^ to be 
pounded, and the owner thereof shall not be discovered withiji seven days after the last ^^^^^^ 
of the advertisements hereinbefore required by Section VIL, it shall be lawful for any for. 
Justice of the Peace, on application and complaint on oath of the party injured, to make ateXriU^- 
such examination, order, and sale, as are hereinbefore directed to be made, in case such vertiaement. 
owner shall be known. coed m^ab- 

X. That if any person who shall impound any live stock under this Ordinance, as se^. ^ 
hereinbefore provided, shall not within twenty-fpur hours after make complaint to some cattie^owner 
Justice of the Peace of the damage committed by such live stock, it shall be lawful for ^^y *^°^pJ^^ 
any Justice of the Peace residing near the place of impounding, on complaint of the 24 hours* 
owner of such live stock, to summon before him the person impounding the same, and ^Jf^^^f ^' 
upon appearance of such last-mentioned person (or in his absence, upon proof of the who can be 
service of such summons either on his person or at his last place of residence) to proceed ^J^^^^ ^y 
in such and the like manner to all intents and purposes as any Justice of the Peace is by who can 
this Ordinance authorized to proceed, and act on the return of any summons issued on ai^rhiVthe 
the complaint of the person sustaining damages by the trespass of live stock. case. ^ ai^te, 

XI. That on complaint made to any Justice of the Peace that any live stock have been ^ndercom- 
impounded for a trespass for which no compensation or penalty is recoverable under the p!^- ^^ 
provisions of this Ordinance, it shall be lawful for such Justice to summon before him reieaeS^^k 
the person so impounding the same, and to summon and examine upon oath all ^^^^^^"^ 
necessary witnesses ; and in case it shall appear to such Justice that such stock has ^^pounded 
been in fact impounded for any such trespass as last aforesaid, it shall be lawful for j^n^^tiSi^uo 
the said Justice to order the person so impounding such stock to deliver the same to the (see ante). 
owner thereof, and to pay to the said owner such damages (not exceeding five pounds) q^are^whether 
and costs as to such Justice shall seem meet, proper, and just; and in case such order *^^<^^ be the 
shall not be complied with within such time as such Justice shall thereby limit and ^^if^o^ j^v', 
express for that purpose, it shall be lawful for such Justice to levy and raise the damages 9^ ^^flJ^ 
and costs awarded by him by distress and sale of the goods and chattels of the offender, sto^^anT 
and to direct and authorize any constable or police officer to enforce the release and ^^^J^^ii^e^® 
delivery of the stock impounded, and for that purpose, if necessary, to break open any ^imnm. 
doors or gates. oJJJl"^ 

Xn, That in all cases of trespass committed by any live stock, the occupier of land distress and 
in whose charge the said stock shall be at the time of such trespass shall be deemed to ^ c^^L'taWe 
be sufficiently the owner of such stock to render him liable for all damages and penalties ^^y j^^^®^^ 

• • n -i A. o * open doors, &c. 

ansmg from such trespass. The occu- 

XIII. That from and after the passing of this Ordinance, the proprietor or tenant of f\^ l^^^ 
any town or suburban allotment in any part of the colony of Western Australia or its of the cattle. 
dependencies, shall not be entitled under this Ordinance to recover any compensation uo^^m^Dsa- 
whatever for any damage committed by any live stock whatever trespassing on such tion aiWed 
allotment, or to recover any poundage fees, or other expenses incurred by reason of ^^j^^^^ 
impounding such live stock, unless the portion of such allotment trespassed on shall, at ban aiiot- 
the time of trespass, be inclosed by a sufficient external fence, as hereinafter defined. fe^^^^^ 

XIV. That in every case in which the proprietor or tenant of any town or suburban Proprietor 
allotment shall, undet the provisions of an Ordinance, No. 4, 4th William IV., 1834, ^^^^s to jdn 
have required the proprietor of any adjoining land or his agent to erect the party or fen^^tV- 
conmion boundary fences between such their respective adjoining lands, and the pro- ^J^ ^ 
prietor, occupier, or agent, to whom such requisition shall be addressed, shall refuse or "^^^' 
neglect to comply with the same, in every such case no compensation whatever shall be 
recoverable for any damage committed on the said adjoining lands of the proprietor, 

who or whose agent shall be guilty of such refusal or neglect, by any live stock straying 

T 
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AxrwBiMsiAK firom^ ova!^ ^^ througli the said allotment belonging to the proprietor, or occupied by 
Co&omzff. the tenant making su«h requisition as aforesaid. 

if^aofeBce ^^- ^^ ^^ more damages or penalties shall be awarded in ce^pect of trespasses 
no extra committed upon asy grain or other crops, in any land, not being a townsite^ unless tj»e 
^^ ^ same ^lall have heen^ at the time of such trespass, enclosed by a sufficient fence, as bere- 
ouita¥»ted iaaifter defined^ than if sHch trespass had been upon Hucultivated land. 

BiJmidary XVL. That it shaU be lawful for any liawful occupier of private land, whether within 

ke^Tc^^ the linaits of a townfite or not, having cleared and kept clear his own side erf any 

b^Si p^ea^ boimdary fence frona rubbish, brush wo<^, fallen trees, blackboys, and other dai^erow 

mutu&y. f^g}^ ^ ^^ upon, by notice in writing, the occupier of the ad^cemt private land, to ckor 

Ten feet as af€»res«id sneh boundary fence between the said lands^ to the distotoce of ten feet from 

the said fence; and if the pev90n so calkd upon shall neglect to keep his iride of the 

boundary fence so clear as aforesaid, then it shall be lawful for tl^ said first-mentiiGRMMl 

occupier at any time^ and from time to time, after the expiration of three days from the 

date of the service of such notice, to^ enter on the said lands and to^ dear such feiH^ as 

aforesaid, and {m case the expense of such fence shall have been mutually borne by the 

adjoining proprietor or occupiers*)* to recover all the costs and reasonable expenses 

or compensation for so dot&g foom the party so neglecting as aforesaid, as money pajd 

to his use: Provided always, that if such adjacent land be unoccupied, then it shall be 

lawful four the occupier so having cleared bis own side as aforesaid ta make such ^itry 

and clearing as aforesud without notice. 

Party vuking XVII. That if any person shall heretofore have erected m shall erect a suftcientfonee, 

w'^to^ay di^^ding his land from the land ac^ining thereto, and 1*ie oceupier of the ac^cnning 

half. land shall, after the passing of this Ordinance, in inclosing the same, avail himself of iite 

dividing fience so erected or any part thereof^ he shall be liable to pay t& the person or 

persons^ having for the time bein^ an estate for life> or other greater estate in the land 

by tie owner or tenant whereof liie said fence was erected, the ha^lf of the then value of 

so much of the dividing fence as shall be made avaikibte as a ffenee to such adjoini^ 

land ; and if &e person so liable to pay such half value shall not, on demand thereof by 

the person to whom it shall be payable, forthwith pay the same, the same shall be 

recoverable in due course of law as for so much laoney laid out and expended by the 

plaintiff for the use of the defendant, Qr otherwise, as the case may be. 

Mutual XVIII. That whensoever any mutual fence erected as aforesaid shall fall into disrepair, 

mutu^*iy^ke t ^""^ become insufficient, any occupier of adjoining lands teiving given notice to the other 

in repair. occupiers of the land divided by such fence may, on their reftisal or neglect for a week 

to contribute to the maintenance thereof, cause the same to be repaired and made a 

sufficient fence, and shall thereupon be entitled to recover from such adjoining occupiers 

Regulation rateably their proportions of the expense of such repairs, in like manner in due course o€ 

^JgP^P^^^" law : Provided always, and be it enacted, that no greater sum shall be recovered from 

thereof. any pcrsoH under this Ordinance in respect of the making or repairing of any fence thsa 

the prc^ortionate share of such portion of the actual cost that would be incurred 

according to the price in the district at the time for erecting and repairing an ordiMiy 

three-railed fence of split posts and rails. 

Definition of XIX, That the term '^sufficient fence" as used in this Ordinance shall be construed 

^^^^^ to mean, when applied to laud beyond the limits of atownsite or of suburban allotments, 

any fence deemed reasonably sufficient to resist the trespass of great cattle ; and when 

applied to suburban allotments or to land within the limits of a townsite, such fence as 

may be reasonably deemed sufficient to resist the trespass oi great and small stock, 

including sheep, but not including goats or pigs* 

Informations XX. That all informations and proceedings for the recovery of damages or penalties 

^^ seven ^^^^^ ^^^ Ordinance shall be commenced within seven days after the trespasses thereby 

respectively complained of shall have been committed ; and shall be heard and deter^ 

mined, and such damages and penalties shall be awarded and imposed, in a. summary 

way before any one or more Justice or Justices of the Peace, according^ to the pro* 

visions of an Ordinance 14th Victoria, No; 5, 1850. 

Candess XXI. That if it shall appear to any Justice of the Peace on or after the hearing of 

^^XSa; ^^y complaint for any trespass^ that such trespass was committed in consequence and by 

^ * reason of the negligence or other cul'pable conduct of the shepherd, herdsman, or otbeap 

servant of the person under whose immediate care and charge such live st»ck were at tite 

time of trespass, it shall be lawful fer the said Justice, irrespective of any order* he may 

make or have made for damages or penalties, to mulct the person or servant so guilty of 

such neglect or other culpable conduct of any portion, not exceeding five pounds, of his 

wages, whether then due or accruing, or to commit such last mentioned person or 

servant tetany public gaol or house of correction in this CJolony, there to be kept to hard 
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Ubour for any period not exceeding three months ; and the amount of any such malct Atibtbalun 
may be lawfully retained by ttie master or employer of the person so mulcted, in or OoLoiraw. 
towards satisfaction of aoy damages or penalty, whidi such master or employer may 
have been adjudged to pay by reason of the neglect lOr other culpable conduct of the 
person so mulcted. 

XXII. That nothing in this Ordinance shall be constraed to interfere with or in any surveyors 
wise affect the Ordinance 14tih Victoria, No. 24, 1851. ?h^,^?°" 

XXIII. That if any person shall find bimself aggrieved by any order or conviction Appeal 
made findw this Ordinance by any single Justice of the Peace, he may appeal to the jf^ ^^ 
next Couft of General Quarter Sessions of the Peace, provided that notice of appeal be 

given in the Court at the time of such order or conviction being made, and that a 
deport often pounds to answer costs be made, at the same time, and the Court at sueh 
Quarter Sessions shall hear and determine the matter <jf such appeal, and shall make such 
order therein, with or without costs, to either party, as to them shall seem meet, and in 
case af the dismissal ^f the appeal or affirmance of the order or conviction, shall order 
and adjudge the offender to be punished according to the conviction, or to perform such 
order and to pay such costs as may be awarded, and lihall, if necessary, issue process for 
enforcing their judgment. 

XXIv . That the Justices of the Peace for the said Colony in special Session assembled. Scale of fees, 
shall as soon as conveniently may be after the passing of this Ordinance, draw up and ^^tedTup. 
settle a list of fees to be paid and allowed in all proceedings to be had under this 
Ordinance, and sTiall cause the same to be exposed to public view in some conspicuous 
part of the court-houses for their reactive districts, oud that until any sach sj^edal 
session be held the list of fees hitherto allow^ shall be and continue in force. 

XXV. That this Ordinance may be cited as "The Cattle Trespass Ordinance, 1857." short title. 

(Signed) A. E. KENNEDY, 

General and Commander-in-Chief. 

Passed the Legislative Council this 22nd day of June, 1857. 

Henry Wakeford, 

Clerk of the Council. 



WESTERN AUSTRALIA. 

Anno Vicebimo Quarto Viotori-s Regin^. 
No. VIII. 



An Ordinance to amend ^^ An Ordinance to consolidate and amend the Laws relating 
** to Trespasses hy live Stock, and to promote the Construction of Fences." 

Whereas it is expedient to amend the Ordinance of the Legislative Council, No. 7^ of Preamble. 
1857, intituled ** An Ordinance to consolidate and amend the Laws relating to Trespasses 
^ by live Stock, and to promote the Construction of Fences :*' Be it therefore enacted by 
his Excellency the Governor of Western Australia and its. dependencies^ by and with the 
advice and consent of the Legislative Council thereof: 

[The first section of this Ordinance was repealed by the 31 Vict., No. 10. — <J. F. S.] 

II. That any and every person not holding a licence, lease, or authority, under tiie PmonBin 
regulations for the sale, letliog, disposal and occupation of waste lands of the Crown, J^^S^^ 
who (either by himself, or by his servants, agents, or workmen acting under his directions) waete down 
shall be found in the unlawful afud unauthorized use and occupation of any waste lands ^oneh^d^^ 
of the Crown, either by depasturing stock thereon, or by residing or hy erecting any hut poinds nor 
or building thereon, or by dLearing^ enclosing, fencing, or cultivating the same or any ^aT^ ^^^ 
part therectf, or by cutting, sawing, felling, splitting, or removing timber and other trees 

(except sandal wood)* thereon being, or by doing, or preparing to do, or having done any 

act, matter, or thing thereon, which, in the opinion of the convicting Jastice or Ju^ices, 

shall amount to un Holawfiil and unauthorized use and occupation thereof, he shall on See soviet., 

conviction be liable to a penalty of not exceeding one hundred pounds. * ^ 

III. That the onus of proof of such licence, lease, or authority shall lie on the party Proof of 
accused. It^^l?^'' 

IV. That any person or persons who shall knowingly or carelessly suflFer any horse, aocnued. 
mare, gelding, foal, bull, cow, heifer, calf, or any pony, mule, or ass, swine, sheep, or ro^SSgabSit 
goat belonging to him, or in his apparent ownership, or in his charge, to be tethered, or in any Btreet, 
to depasture, feed, or roam about, whether attended by a keeper or not, in or upon any fiveS^^ 

T 2 
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AuBTBALiAN strcct^ puWic thoroughfarc, or open public place whatever forming a part of or belonging 

Colonies, to any inhabited portion of a townsite, and being the property of any town trust or city 

council, shall on conviction forfeit and pay for every such offence a sum not exceeding 

five pounds : Provided that nothing in this section contained shall be construed to apply 

to any town herd, draught oxen, or cattle which shall be bond fide driven by a keeper, 

stockman, or other person straight into, through, or out of any city or town. 

Extending V. Whcrcas it is expedient to amend the law regarding trespassers by live stock on 

SSSfth^here f^r^s and stock runs situate in districts remote from any Justice of the Peace : Be it 

Justice resides euactcd that in every case in which the land whereon any trespass by live stock may be 

miies*from Committed shall be upwards of thirty miles from the residence of any Justice of the 

place of ties- Peacc, the information and proceedings for the recovery of damages or penalties or both 

S?L^of%n- under the Ordinance 21st Victoria, No. 7, of 1857, may be commenced within one month 

aities. after the trespass thereby respectively complained of shall have been committed ; and it 

shall be lawful for the Justice or Justices on the hearing of such information, whether 

any damage shall have been proved to have been committed or not, if he or they in 

28 Vict, 14. their discretion think fit, to award penalties mider the fifth section of the said Ordinance, 

in any single case of trespass not exceeding the amount of five pounds, with such costs 

and expenses as may meet the justice of the case. 

Ordinances to VI. That this Ordinance and the said recited Ordinance shall be read and construed 

Hfth^fi ^o together as one Ordinance. 

"^ (L.S.) A. E. KENNEDY, 

Governor and Commander-in-Chief. 

Passed the Legislative Council, this 28th day of November, 1860. 

Hen^ry Wakepord, 

Clerk of the Council. 



WESTERN AUSTRALIA. 

Anno Vicesimo Octavo Victoria Reginje. 

No. XIV. 

An Ordinance to amend ''The Cattle Trespass Ordinance, 1857.'* [llth July, 1864] 

Piteambie. Whereas it is expedient to amend the Ordinance of the Legislative Council the twenty- 
first of Victoria, No. 7 of 1857, intituled " An Ordinance to consolidate and amend the 
^^ Laws relating to Trespasses by Live Stock, and to promote the construction of Fences;" 
Be it therefore enacted by His Excellency the Governor of Western Australia and its 
Dependencies, by and with the advice and consent of the Legislative Council thereof, as 
follows : 
Landowner 1. The powcr to impouud all animals found trespassing, conferred by. the second 
SSL^h^^r section of the said recited Ordinance, upon any person sustaining damage in his house or 
oommitung land, or in any crop, fixtures^ or chattel therein respectively growing or being, shall and 
^traai damage ^^^^ henccforth be exercised by any person aggrieved by any such trespass, without] the 

See 24 Vict., necessity of proof of actual damage sustained. 
*'i»th Sect of 2. The nineteenth section of the said recited Ordinance shall be and the same is hereby 
sist^^No. repealed, and the following section is hereby substituted in lieu thereof: 
^'i^t^ta- The term ^^ sufficient fence" used in the said recited Ordinance and in all other 

tio"- Ordinances referring thereto, shall be construed to mean any substantial fence, 

reasonably deemed sufficient to resist the trespass of great and small stock, in- 
cluding sheep, but not including goats or pigs. 

(L.S.) J. S. HAMPTON, 

Governor and Conmiander-in- Chief. 

Passed the Legislative Council this llth day of July, 1864. 

G. E. Hampton, 

Clerk of the Council. 
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AUSTBALIAN 

WESTERN AUSTRALIA. Colonibb. 

Anno Vicesimo Octavo Victories Regin^. 

No^ XV. 

An Ordinance to provide Summary Redress in cases of minor Trespasses. 

[ll;A My, 1864.] 

Whereas the unrestricted trespasses of persons passing through, over, and about private Preamble. 
land, loitering thereon on pretence of searching for stray cattle^ and otherwise, tend to 
augment the exposure to depredation unavoidably suffered by agriculturists, stocky and 
sheep owners ; and brood mares and other stock are much exposed to injury and worry 
while such trespasses remain cognizable only in the Superior CJourt, and it is therefore 
expedient to give Justices of the Peace jurisdiction in cases of minor trespasses : Be it 
therefore endcted by His Excellency the Governor of Western Australia, and its Depen- 
dencies, by and with the advice and consent of the Legislative Council thereof, as 
follows : 

1. In all cases of trespass committed on lands, tenements, and hereditaments, where Treepasses. 
no hon&jide question of title shall arise in the course of the proceedings, it shall be J^^^^^^X^ 
lawful for the party or parties aggrieved to prefer his or their complaint before any two ariBes, may be 
Justices of the Peace, who are hereby required and authorized to hear and determine ^^^^Y 
such complaint, and to award a sum, not exceeding ten pounds and costs, to be paid by penalty ten 
the party committing such trespass or trespasses, or to dismiss such complaint with costs, p^^*^ 
not exceeding fifty shillings, or without costs ; and in the event of nonpayment of 

the sum awarded and costs, or of the costs awarded, either immediately or within such 
time as the Justices shall appoint, any Justice of the Peace is hereby authorized by 
warrant to cause the same to be distrained for, or to commit the party or parties con- 
victed of such trespass or trespasses, and omitting or neglecting to pay the amounts 
awarded, to gaol, there to remain for any space of time not exceeding three months, 
unless the amount be sooner paid. 

2. This Ordinance shall not interfere with, or be construed to affect, the rights of any ordinance 
person or persons to pass or repass orderly and quietly through, over, and along any ^^^^^V^^'^^I^ 
customary track, path, road, or way leading from any customary or declared public road ^y though 
to the several towns, habitations, stations, and other places to which such track, path, JJJJ^°27^„y 
road, or way leads, or the rights, powers, or privileges given, granted, or reserved to to affect tLe^' 
Her Majesty or Her subjects, in and by any Ordinance, Law, or Deed ; Provided never- proprietor^m 
theless that nothing herein contained shall be deemed to affect the title or freehold of such road, &c. 
any proprietor or proprietors in any such track, path, road, or way. 

(L.S.) J. S. HAMPTON, 

Governor and Commander-in-Chief. 

Passed the Legislative Council, this 11th day of July, 1864. 

G. E. Hampton, 

Clerk of the Council. 



WESTERN AUSTRALIA. 

Anno Trioesimo Victorle Reginj?. 
No. VI. 



An Ordinance to amend the Ordinances relating to Trespasses by Live Stock. 

l^th My, 1866.] 

Be it enacted, by His Excellency the Grovemor of Western Australia and its Depen- 
dencies, by and with the advice and consent of the Legislative Council thereof, as 
follows : 

1. The words '*nor less than five pounds ^ at the conclusion of the second section of Penalty for 
the Ordinance passed in the twenty-fourth year of the reign of Her Mcgesty, No. 8, of SSSkS^' 
1860, are hereby repealed. occupation of 

(L.S.) J. S. HAMPTON, ^"^^ 

Governor and Commander-in-Chief. ^^ ^ 

Passed the Legislative Council this 9th day of July, 1866. 

G. S. Pasoob, 

Acting Clerk of the Council. 
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a-wtbahan WESTERN AUSTRALIA. 

€ioiu>mMB. 

Anno Tricesimo Secundo Victoria Regin^e. 

No. II. 

An Ordinance to amend the Laws relating to Trespasses by Live Stock. 

[Zrd August, 1866.] 

JPwwnbie. Whereas it is inexpedient that any person should have redress for a trespass involun- 
tarily committed by the occupiers of surrounding pastoral lands, unless the party 
aggrieved has his lands adequately fenced : Be it thCTefore enacted by His Excellency 
the Governor of Western Australia and its Dependencies, by and vrith the advice and 
consent of the Legislative Council thereof, as follows: 
^1^ Vict- 1. The Ordinance of the said Legislative Council passed in the thirty-fiTst year of tlie 
jp^^oed. ^ reign of Her present Majesty, intituled " An Ordinance fiirther to Amend the Laws 
^^ relating to Trespasses l^ Live Stock,** is hereby repealed. 
Pnrcihaser, 2. No purchascr, tillage, or mining lessee, from the Crown, of land situate within the 
mi^ff leasee boundaries of a block or section of leased or licensed Crown land held under a pastoral 
<ifiMdflwith- lease or licence, his heirs, executors, administrators, or assigns shall be entitled under 
^itiSSi to ^^ The Cattle Trespass Ordinance of 1857," or under any other Ordinance or law relatii^ 
^ea^iftiid *^ tr^spass, to rccover any damages, penalty, poundage, fees, and expenses, for or on 
is fenced. account of any trespass on such first-mentioned land by live stock, from or against the 
lessee or other occupier of the surrounding lands held undw such j^astoral lease or 
licence, nor shall he or they impound such live stock so trespassing, unless sudi first- 
mentioned land, or the part thereof trespassed on, shall, at l3ie time of such trespass, be 
enclosed by a substantial fence, reasonably deemed sufficient to resist the trespass of 
great and small stock, including sheq), but not including goats and pigs ; Provided 
nevertheless that such trespass shall not be wilful nor malicious. 
Ordinances 3. This Ordinance and *^The Cattle Trespass Ordinance of 1857," shall be read 

to DC read to- j. .v r\^^' 

^potbfiT. together as one Ordmance. 

(L.S.) J. S. HAMPTON, 

Governor and Conamander-in-Chicf. 
Passed the Legislative Council this 3rd day of August, 1868. 

O. E. Hampton, 

Clerk of the CounciL 

L No. 42. No. 42. 

NEW ZEALAND. 

Governor Sir G. E. Bowen, G.CM.G. to the Earl of Kimberley. 

(No. 148.) Government House, Aucklaiid, 

My Lord, New Zealand, 7th November, 1870. 

^ncioaure ^ hsiVe the honour to report that I lost no time in procuring the information 

^ith V^ respecting the laws in force as to Trespass and the Preservation of Game, required by the 
^n^^r" Circular Despatch of the 2nd August ult; and I now transmit herewith a ministerial 
lAi. owbome, Minute covering a memorandum by the Attorney-General, and other documents on the 
"~^ ^ " subjects referred to. 

I have &c 
The Right Hon. the Earl of Kimberley. (Signed) G. F. BOWEN. 

&c. &c. &c. 



2nd No?, 

asTa 



Bncio3uie 1 Enclosure 1 m No. 42. 

ia Na 42. 

Memorandum for His Excellency. 

'The circular letter of Lord KimT>erley, dated 2nd August, 1870, and requesting 
information as to the laws in force in the Colomes as to Trespass, and also as to iJie 
Preservation of Game, having been referred to the Attorney-General, a copy of the 
memorandum made bj him in reply is enclosed for iShe information of his Excellency, 
together with two copies of each of the Acts in force in this colony, referred to by the 
Attorney-General as bearing upon the iwulflects. 

(Signed) W. Gisborne, 

. W^lington, 2n<i Nowmber, 1870. Col. Secretary. 
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Enclosure 2 in No. 42. AxmKktnss 

Tee Honourable the Colonial Secretary, 

The Acts in force in. New Zealand on the subjects — Trespass, and Preservation, of -^^^^fiE* 
Game,, are as follows: — 

Preservation of Game. — ^The Acts in force are, " The Protecticm of Animals Act, 1867/' 
'^ The Protection of Animals Act Amendment Act, 1868/' I do not think that the 
above enactments require any observations ta be made to make them intelligible. 

Trespobss. — This I understand to be treq)ass &a land by persons. There are no 
enactmenti^ of the General Assembly on> the sutrject except such bb are contained in the 
Malicious Iiqiuries to Property Act^ 1867. This Act is sdmost idenitieal in its piDOvisions 
with the Imperial Act 24 4 25 Vict., cap. 97, &c. These are no provincial Ordinances 
on the sui^t. 

(Signed) Jambs PRBNDERaAsr. 

[ 31stOcteber,,1870L 



NEW ZEALAND^ 

Anno Trioesb£o> Primg Victoria Reginje. 

No; 35. 



An Act to provide for the Protection of certain Animals and for the Encouragement TiiBfe 
of Acclimatization Societies in New Zealand, [10^ October^ 1867.] 

Whereas it is expedient better to provide for the protection of certain animals and PreamWet 
birds and the increase arising therefrom and to promote and encourage the eflForts of 
Acclimatizatkw Societies in New Zealsuid. 

Be it therefore enacted by the €reneral Assembly of New Zealand in Parliament 
assembled and by the authority of the same as foUowa — 

1. The short title of this Act shall be " The Protection of Animals Act 1867." Short Titfe. 

2. ** The ProtecticHi of Certain Animals Act 1865 " and ^ The Protection of Certain Repeal 
Animals Act Amendment Act 1866 " wte hereby repealed Provided always that aU ^^'^^ 
procllamatioiis orders in Council or other proceedings under the authcurity of eitfaev of 

the above recited Acts shall be and remain in as full fovee and effect as if this Act had 
not been passed until the Governor id Coimcil shall aUer vary or aonul the same which 
he is hereby em|)o^wered to do. 

3. It shall be lawful for any Acclimatization Society tO' register its rules by depositisDig Aociimstfe»- 
a copy of the same or of any alteration thareof sign^ by the chairman of such society ^ay ^rteT 
and countersagned by three of the members thereof in the office of the. Colonial Secretary their rales, 
of New Zealand and immediately after such deposit at notification' thereof shall b^ 
published in the New Zealand Gazette and every society so regtst^ied shall for the 
purposes of this Act be deennbed to be a duly registered Acclimatization Society.. 

4. The rules so to be registered shall nob be repugnant to this Act or to any of tihe Rules not tc^ 
laws relating to the importation or protection of animak for the time being in force in: ^ tS^^T* 
New Zealand. 

5. For the piu'poses of this Act the property ior all animals for the time being in the Property to* 
possession or under the control of any registered Acclimatization Society shall be ^^^^^^ 
deemed to be absolutely vested in the chairnian. of such society. Bociety. 

6. In case any registered Acclimatizatioa Society shall turn out at large any animals Animals 
not indigenous for the purpose of increase it shall be the duty of such society forthwith ^^^* ^ 
to notify the same in one or more new^aper or newspapers circulating within the ciudnnaQ of 
district in which such animals shall have been turned at large not less than twice in ®^^®*y- 
two successive weeks and it shall be lawM for the Governor in Council by proclamation 
publi^ied in the New Zealand Gazette to declare thaA the property in every such animal 

so turned at laxge shall for the purposes of this Act be deemed to^be arbsolutely vested 
in the chairman of the said society fop any period not exceeding two year& 

7. The several words " animal " and " bird " when used in thisi Act shall be deemed wiiat Bfiac: 
respectively to comprise the animals and birds* mentioned in the several schedules to ^u^X^aia 
this Act d»nd any other animals and birds which shall hereaiter be. pitoclaimed to come ^i^> 
within the operation of this Act. 

8. It shall be lawful for the Governor in Council by order |)ublished in the New Governor 
Zealand Gazette hom time to time to proclaim that any animal or bicd in addition to Sttotib^i^- 
those mentioned in the several schedules to this Act shall come within the operation maisandbird» 
of thia^ Act but no indigenous animab> or Iwds shall at any time be deemed to be ^^ti^d^ 

game " withia the provisions of this Act, ^ ^^ 
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9. The word **game" for the purposes of this Act shall be deemed to include all 
imported animals and birds mentioned in Schedule IV. to this Act and such other imported 
animals and birds as shall from time to time be proclaimed to come within the 
provisions of this Act relating to game and the word ^^ native game " shall be deemed 
to include all native animals and birds mentioned in Schedule V. to this Act and any- 
other native animals and birds which shall from time to time be proclaimed to come 
within the provisions of this Act relating to native game. 

10. It shall be lawful for the Governor in Council from time to time by order 
published in the New Zealand Gazette to proclaim that any of the animals or birds 
mentioned in the several schedules to this Act or which may have been proclaimed to 
come within the provisions of this Act shall cease to come within the provisions of this 
Act and that any of the animals or birds declared by this Act to be game or native 
game or which shall hereafter be proclaimed to be game within the provisions of this 
Act shall cease to be deemed game or native game within the provisions of this Act. 

11. No game shall be hunted shot taken or killed in any part of the Colony until the 
same shall have been proclaimed as open for that purpose by order in Council in that 
behalf and no game shall be hunted shot taken or killed except during the months of 
May June or July in any year. No native game shall be hunted shot taken or killed ia 
any part of the Colony except during the months of April May June and July in each year, 

12. It shall be lawful for the Governor from time to time by proclamation published 
in the New Zealand Gazette to declare that all or any of the provisions of this Act 
relating to native game shall not be in force in such parts of the Colony as he shall in 
and by such proclamation define and from time to time as he may think fit by pro- 
clamation in like manner to cancel any such proclamation. 

13. It shall be lawful for the Governor from time to time by proclamation in the 
New Zealand Gazette to declare that in any district therein defined no native indigenous 
bird named therein not being native game shall be shot taken or killed and any person 
who shall shoot take or kill any such bird in any district so defined shall be liable to a 
fine not exceeding twenty shillings. 

14. No imported bird not being game shall be shot taken or killed in any part of 
the Colony except as hereinafter mentioned that is to say — it shall be lawful for the 
Governor in Council by order published in the New Zealand Gazette from time to time 
to declare that such birds or any of them may be shot taken or killed in such part or 
parts of the Colony as in such proclamation shall be described and if any person shall 
offend against the provisions of this section he shall be liable to a penalty not exceeding ten 
pounds and in default of payment to be imprisoned for a period not exceeding one month. 

15. It shall be lawful for the Governor in Comicil by order published in the New 
Zealand Gazette from time to time to declare in which part or parts of the Colony 
game shall not be hunted shot taken or killed and by such order further to declare the 
particular species of game which shall not be so hunted shot taken or killed and it shall 
be lawful for the Governor in Council by order published in the New Zealand Gazette 
from time to time to declare that any description of imported bird is established in any 
district, and is to be considered as native game. 

16. No person shall hunt shoot take or kill game or native game on Sunday. 

17. No game shall be poisoned trapped or taken by means of traps nets springes or 
by any other means than hunting or shooting at any time whatever nor shall any trap 
net or snare be made erected or set either wholly or in part for the purpose of such 
trapping or taking except by persons duly authorized pursuant to section twenty-five of 
this Act 

18. No person shall take kill or pursue or aid or assist in any manner in the taking 
killing or pursuing by any means whatsover or use any dog gun net or other engine for 
the purpose of taking killing or pursuing any game until such person shall have taken 
out a licence to kill game under this Act and paid the duty hereby made payable 
thereon^ and if any person shall offend against the provisions of this section he shall be 
liable to a penalty not exceeding twenty pounds and in default of payment to be 
imprisoned for a period not exceeding four months. 

19« Every licence to take kill or pursue game shall be in the form in Schedule I. to 
this Act and shall be issued by the Superintendent of the Province in which the person 
requiring the same shall reside or desire to exercise such licence upon payment of the 
sum of fifty shillings to the Treasurer of such Province and shall be signed by the 
Superintendent or Treasurer and dated on the day when the same was actually issued 
and shall be in force from the day of the date until the tbirty-fii*st day of July next 
following the date thereof and any such licence may be issued at any date subsequent to 
the thirtieth day of June in any year upon payment of the sum of (me pound. 
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20. No person shall sell game until he shall have taken out a licence which shall be AusTBAUAif 
in the form of Schedule III. to this Act and be signed by the Superintendent or Colonies. 
Treasurer of the Province and shall be in force for a period ending on the seventh day xoT^nto 
of August and the person requiring the same shall in respect of every such licence or seu game un- 
renewal of licence pay to the Treasurer of the Province in which such licence shall be u^ J'^thT^ 
issued the sum of five pounds and if any person shall sell any game without having duly Act. 
taken out and having in force such licence as aforesaid he shall for every such act forfeit 

and pay the sum of twenty pounds and it shall be lawful for the holder of every licence 
in the form of Schedule I. to this Act to sell game to any person holding a licence to 
sell game in the form of Schedule III. to this Act without taking out any additional 
licence to sell game as required in this section. 

21. It shall be lawful for the Superintendent of any Province in any licence to kill Superinten- 
game issued under the Provisions of this Act to except from the district over which ^p* Si^ 
such licence shall extend any lands certified in writing by the chairman of any duly ^^^^^^ ^^^' 
registered Acclimatization Society to be then actually and lawfully used by such society JSLSli extendi* 
for the purpose of the same and any person hunting or killing or taking any game upon 

any lands so excepted shall be deemed to be an unlicensed person within the provisions 
of this Act. 

22. Any person who shall take or wilfully destroy the eggs of any game birds shall be Penalty for 
liable to a penalty not exceeding five pounds. f|g^^'°^ 

23. Nothing in this Act shall prevent the owner of any animal or bird coming within Game kept 
the provisions of this Act except those enumerated in section twenty-nine of this Act jj^^^^^^kS^i^* 
from keeping the same in confinement or in a domesticated state or from offering for 

sale or selling or from killing or taking any such animal or bird so kept in confinement 
or in a domesticated state and it shall be lawful for any person to buy or offer to buy 
any such animal or bird. 

24. No person shall sell or offer for sale or buy or offer to buy any game or native when ani- 
game except during the months within which it shall be lawful to take or kill game or SJ^ybe^g^f^ 
native game and any person offending against the provisions of this section shall be 

liable to a penalty not exceeding twenty pounds and in default of payment to be 
imprisoned for a period not exceeding three months. 

25. It shall be lawful for the Governor to authorize any person or persons to catch or Governor 
take any such animals or birds or the eggs of any such birds for the purpose of SX*^t^ 
distributing changing or turning out the same in some other country or other part of this ^^^^ 
Colony Provided that nothing herein contained shall be deemed to authoiize any 

person or persons to commit a trespass and provided further that no person or persons 
shall be deemed to be so authorized to catch or to take or shall catch or take any 
animals or birds or the e^gs of such birds unless he or they can show a licence so to do 
under the hand of the Governor of New Zealand for the time being and no such licence 
shall in any case have any force or effect for a longer period than twelve calendar 
months from the date of such licence. 

26. No person shall have in his i30ssession except as hereinafter provided any game . f^'**?® ^^^ 
or native game except during the months hereinbefore respectively specified without seasUm *an^ 
lawful excuse the proof whereof to be on the party charged and such game or native ^"^^^J^"**^ 
game found in the possession of any person shall be presumed to have been taken or 

killed by such person contrary to the provisions of this Act until proof to the contrary 
be given by such person. 

27. If any pei:son whatever shall at any time commit any trespass by entering or TreBpaseer 
being upon any land in the search or pursuit of game or native game such person shall on |jj^i^e Uabie^'to 
conviction thereof before two Justices of the Peace forfeit and pay such sum of money not peuuity. 
exceeding twenty pounds as to such Justices shall seem meet Provided always that 

any person charged with any such trespass shall be at liberty to prove by way of defence 
any matter which would have been a defence to an action at law for such trespass. 

28. Any person found trespassing with gun or dog and gun shall be deemed to be in Trespassing 
pursuit of game and subject to the provisions of this Act. ^ ^^^ ""^ 

29. It shall not be lawful for any person to introduce any fox venomous reptile hawk certaia ani- 
vulture or other bird of prey into the Colony or to liberate or allow to go at large any mais ^^^ 
fox venomous reptile hawk vulture or other bird of prey which may have already been Sodu^ "^ 
introduced or to have any fox venomous reptile hawk vulture or other bird of prey not 
indigenous to the Colony in his possession And every person offending against the 
provisions of this section shall be liable on conviction thereof before any two Justices of 

the Peace to a penalty not exceeding one hundred pounds and in default of payment 
to be imprisoned for a period of not more than six months. 

30. Every person who shall within three years from the passing of this Act sell offer J[^^*J^\^^^ 
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for sale or expose for sale any dead hen pheasant shall on conviction forfeit and pay for 
every such act a sum not exceeding twenty pounds and if such person hold any licence 
to kill or sell game under this Act such licence shall become on the conviction 
ij>so facto void, 

31. It shall be the duty of every person in pursuit of game to produce his licence to 
any authorized person demanding such production and the term ^* authorized person " 
shall include all magistrates and constables and all rangers appointed under this Act and 
the proprietors or occupier of the land on v«^hich any person may be found in pursuit of 
game. 

32. It shall be lawful for the Governor from time to time to appoint one or more fit 
and proper persons to be and be styled rangers whose duty it shall be to observe and 
take care that the provisions of this Act be complied with in the province or district 
for which they may be appointed and to lay informations against such persons as may 
offend against the same and any such ranger to discharge such duties as the superin- 
tendent shall think tit. 

33. All fee^ for licences fines and penalties arising and which may be received and 
recovered by virtue of the provisions of this Act shall except as hereinafter provided be 
applied in the first instance in or towards defraying the salaries and expenses of the 
ranger or rangers to be appointed as aforesaid and any other expenses of carrying into 
effect the provisions of this Act and subject thereto the balance if any shall be handed 
to the treasurer of some acclimatization society if any in the province in which such fees 
or fines shall have been paid or recovered for the purposes of such society and if there 
shall be no such society shall be carried to the credit of the revenue of such province. 

34. All penalties created by this Act shall be recoverable in the manner directed by 
any Act for the time being in force for the regulation of summary proceedings before 
Justices of the Peace and any offence against any of the provisions of this Act for which 
no punishment is herein specially provided shall be punished on conviction before a 
resident magistrate or Justice of the Peace by a fine not exceeding twenty pounds and 
one-half of any fine recovered under this Act shall be paid to the person or persons who 
shall be instrumental in procuring any such conviction in such proportion as the con- 
victing resident magistrate or justice shall specify. 

35. No person under the age of fifteen years who may be convicted under this Act 
shall be liable to imprisonment anything in this Act to the contrary notwithstanding 
but may in default of payment of any fine so inflicted be privately whipped if so ordered 
by the convicting Justice or Justices such whipping to take place in the presence of the 
convicting magistrate. 

36. From and after the passing of this Act it shall be lawful for the Governor from 
time to time to issue without fee to officers serving in vessels in Her Majesty's Navy and 
stationed in New Zealand licences to kill game in the form of Schedule 11. to this Act 
and in every such licence to limit the time during which and to fix the conditions not 
being repugnant to or inconsistent with the provisions of this Act whereon such licence 
shall be held and also to define the district wherein such licence shall operate. 

37. Every such licence shall during its currency and subject to such conditions as may 
be contained therein have the same force and effect within the districts therein defined 
as any other licence to kill game issued under the provisions of this Act and the holder 
of such licence shall be subject to the same liabilities and have the same privileges as 
the holder of any other such licence issued under this Act 

38. The Governor may by Order in Council published in the New Zealand Gazette 
from time to time delegate to the Superintendent or Executive of any Province or to 
any other person or persons within the said Colony all or any of the powers by this Act 
vested in the Governor or the Governor in Council subject to such regulatioy^ is he may 
think fit and may from time to time rescind such delegation. 



Schedule I. — Licence to Kill Game. 

IName in full] of [residence and description of person licensed] having this day paid the 
Bum of pursuant to '' The Protection of Animals Act 1867 " is hereby 

licensed to kill game within the Province of during the months of May 

June and July 186 . 

Dated at the day of 186 . 

Signed 
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Schedule II. 

[Names infuU] of Her Majesty's [ship or vessel <^c. add name of ship or vessel ^-c. in which 
officer is serving'] pursuant to ^* The Protection of Animals Act 1867 " is hereby licensed 
to kill game within [here name the Province or District within which the licence is to 
operate] from the day of 186 to the 

day of 186 both days inclusive [add condition if ant/]. 

Dated at the day of 186 . 



Australian 
Colonies. 



Schedule III. — Licence to Sell Game. 

[Name in full] of [residence and description of person licensed] haying this day paid the 
sum of five pounds (£5) pursuant to ^*The Protection of Animals Act 1867" is hereby 
licensed to sell game within the Province of during the months of May June 

July and August, 
Dated at the day of 186 , 



Pheasants* 
Partridges. 
Grouse. 
Black Game, 



Scheduijb IV. 

Quails. 
Snipe. 
Plover, 
Swans. 



Schedule V^ 



Wild Duck of any species. 

Bittern. 

Pied Stilt Plover. 

Wild Geese. 

Wood Pigeon. 



Hares. 
Antelope, 
Deer. 

Imported Wild Duck 
of any species. 



Teal 

Black Stilt Plover, 

Curlew 

Quail, 
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Preamble. 


6. Section 25 amended. 


1. Short Title. 


7. Section 81 amended. 


2. Amendment in section U of '*The Protection of AnimaU 


8. Act to be read with «The Protection of Animals Act 1867. 


Act 1867." 


9. Amendment in Schedule Y. 


3. Proviso in lieu of flection 12. . 


Schedule. 


4. Section 16 repealed. 





An Act to amend ** The Protection of Animals Act 1867. 



[20th October 1868.] TiUe. 



Whereas it is expedient to amend ^^ The Protection of Animals Act 1867 " hereinafter Preamble, 
referred to as ** the said Act.** 

Be it therefore enacted by the General Assembly of New Zealand and Parliament 
assembled and by the authority of the same as follows — 

1. The Short Title of this Act shall be '' The Protection of Animals Act Amendment short tiUe. 
Act 1868." 

2. So much of the eleventh section of the said Act as enacts that no native game Amendment 
shall be hunted shot taken or killed in any part of the Colony except during the months of S^r^^^ 
April May June and July in each year is hereby repealed and in lieu thereof it is enacted tion of Am- 
that — No native game shall be hunted shot taken or killed in any part of the Colony ^.-^^* 
except during such months as the Governor shall from time to time by proclamation 

appoint in reference to the respective descriptions of native game within the districts 
mentioned in any such proclamation and that the Governor may from time to time a^ 
he may think fit by proclamation in like manner alter vary or annul any such pro- 
clamation. 

3. The twelfth section of the said Act is hereby repec^led aad in lieu thereof it is Proviso fa^ 
enacted that — It shall be lawful for the Governor from time to time by proclamation ^ ^ ^ 
published in the New Zealand Gazette to declare that all or any of the provisions of 

the said Act or of this Act relating to native game shall be in force in such parts of the 
Colony only as he shall in and by such proclamation define and ftorn time to ^^^^alp 
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he may think fit by proclamation in like manner to alter vary or annul any such pro- 
dimatioii. 

4. The sixteaith section of the said Act is hereby repealed. 

5. The eighteenth section of the said Act shall be r^Bul and taken to be subject to tbe 
following provisoes that is to say — Provided always that nothing in the said last-mentioDed 
8ecti<Ni contained shall prevent any person in band fide occupation of any land not being 
waste lands of the Crown or some one person appointed by him from pursuing taking or 
kilUi^ game on such land or subject any such person to any penalty for so doing 
Provided nevertheless that such person or occupier for himself or for such person so 
appointed by him as aforesaid who shall so pursue take or kill game shall have taken 
oat a licence to kill game under this Act upon such land and every such licence may be 
in the form in the schedule to this Act and shall be issued by the Superintendent of the 
province in which the person requiring the same shall reside or in which the land on 
which he shall desire to exercise such licence shall be situated upon payment of the sum 
of one shilling to the Treasurer of such province and shall be signed by the Superin- 
tendent or Treasurer and dated on the day when the same was actually issued and shall 
be in force from the day of the date thereof until the 31st day of July then next 
ensuing but no person shall be entitled to take out more than one licence in any year 
nnder the provisions of this section. 

6. The twenty-fifth section of the said Act shall be read as follows— It shall he 
lawful for the Grovemor to authorize any person or persons to catch or take any such 
animals or birds or the ^gs of any such birds for scientific purposes or for the purpose 
of distributing changing or turning out such animals or birds or the birds to be 
produced from any such eggs either in some other part of this CJolony or in 
some other country Provided that nothing herein ccHitained shall be deemed to 
authorize any person or persons to commit a trespass And provided further that no 
person or persons shall be deemed to be so authorized to catch or to take or shall catch 
or take any animals or birds or the eggs of such birds unless he or they can show a 
licence so to do under the hand of the Governor and no such licence shall in any case 
have any force or efiect for a longer period than twelve calendar months from the date 
of such licence. 

7. In addition to the persons in the thirty-first section of the said Act expressed to be 
authorized to demand production of the licence of any person in pursuit of game all 
holders of licences under the said Act or under this Act shall be deemed to be 
^ authorized persons " within the meaning of the thirty-first section of the said Act. 

8. This Act shall be read with " The Protection of Animals Act 1867 " referred to as 
^' the said Act "* and the provisions of the said Act for the definition of terms and 
expressions for the application of fees and fines for the recovery of penalties and for the 
del^ation by the Governor in Council of any powers vested in the Grovemor or the 
Governor in Council and all other the provisions of the said Act not hereby repealed 
shall be construed and taken to apply to this Act in the same manner as if the provisions 
of this Act were incorporated in and formed part of the said Act. 

9. The fifth schedule of the said Act shall be read as if the wordb ^* wood pigeon *" 
had been omitted therefrom. 



Mi***. SCHEDULE. 

Licence to mx Game ox Laxd in the occrPATiox op Licexsee or by whom 

Licensee is appointed. 

\Kame in full residence and ocaq:>ation of licensee'\ having this day paid to the Provincial 
Treasurer the sum of one shilling pursuant to *^ The Rt>tection of Animals Act 1868" 
is hereby licensed to kill game on the land in [his occupation] or [the occupation of 
] situate at bounded [here insert boundaries and description of tk 

land m re^ct of tchich the licence is issued] from the day of until the 

thirty-first day of July 18 • 

(Signed) 



No. 43. FALKLAND ISLANDS,) 
No. 44. HELlGOL.\ND, / 
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Copenhagen 


Mr. Strachey . . 


November 8, 1870 
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Netheklands .. 


The Hague 


Vice- Admiral Harris 


January 28, 1871 


.. 20 


Persia 


Tehran 


Mr. Jenner 


October 8, 1870 


,. 41 


PORTTJGAL 


Lisbon 


Mr. Doria 


Pecember 28, 


.. 39 


Prussia 


Berlin 


Mr. Petre 


February 6,1871, 


3 


Russia 


St Petersburgh 


Mr. Rumbold . . 


February 2, 


.. 14 


Spain 


Madrid .. 


Mr. Ffrench 


December 12, 1870. 


.. 38 


Sweden and Nouway .. 


Stockholm 


Mr. Jemingham 




.. 16 


Switzerland . . 


Berne 


Mr. Bonar 


September 24, , 


. 84 


Turkey 


Therapia • . 


Mr. Moore 


August 30, . 


. 42 


United States 


Washington 


Sir E. Thornton 


January 23, 1871 


.. 27 
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Reports from Her Majesty's Representatives Abroad, on the 
Laws and Regulations relative to the Protection of Game, 
and to Trespass. 



PART I. 



Circular addressed to Her Mqjesty^s Representatives abroad. 

My Lord, 

Sir, Foreign Office, August 17, 1870. 

I HAVE to request you to instruct the Secretary of your Legation to draw up a 

IReport on the Laws and Regulations relating to the Protection of Grame and to 

Trespass in force in the country to which you are accredited. The Report should state 

clearly whether Game is recognized as the property of the State or of individuals. 

I am, &c. 

(Signed) GRANVILLE 
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Answers to the preceding Circular. 



No.l. 

Mr. Petre to Lord A, Loftus. 

My Lord, Berlin, February 6, 1871. 

I HAVE the honour to inclose to your Excellency, for transmission to Earl 
Granville, a Report which I have drawn up on the Prussian Grame Laws, in conformity 
with the instructions contained in his Lordship's Circular Despatch, of the 17th of 
August last, 

I have, &c. 
(Signed) GEORGE PETRE. 



Liclosure in No. 1. 
Report by Mr, Petre on the Game Laws in Prussia. 

THE laws and usages hy which, up to the year 1848 for many previous cent ues, 
the right of pursuing and killing game had heen regulated and restricted in Ge rmny 
— ^a right which had hitherto belonged exclusively to the Princes, the Nobility, the 
Clergy, and in some instances to the Municipalities — had long been the object of strong 
popiJar animadversion, especially amongst the class of peasant proprietors, and were 
condemned as a vexatious anachronism by the political Reformers of 1848. The 
nobility were powerless at the time to resist what they considered to be an attack upon 
the rights of property, and the Game Laws were abolished throughout Germany by a 
Decree of the Erankfort Parliament. 

Up to the period above mentioned the right of killing game in Prussia, as ia the 
rest of Germany, had been a distinct and alienable proprietary right, held quite inde- 
pendently of the ownership of the soil, and consequently empowering the holder to hunt 
and shoot exclusively over other lands than his own. This right was frequently held by 
more than one person in respect to the same property, and was divided into the " Hohe 
Jagd" and the " NUdero Jagd." The former included the right of killing red deer, 
fallow deer, wild boar, and capercailzie, and in some instances blackcock ; and the 
latter, roe deer, hares, foxes, partridges, and all kinds of wild fowl. As these distinctions, 
however, have now lost all but historical interest, it is unnecessary for the purpose of 
this Report that I should do more than allude to them. 

It was left by the Frankfort Parliament to the Legislative Bodies of the different 
States of Germany to give immediate effect in their own way to the Decree abolishing 
the right of shooting as it had hitherto existed, and to establish in its stead the principle 
that the possession of the soU should henceforth carry with it the iaalienable and 
exclusive right to pursue and kill game upon it. In some of the states, as for instance 
in Bavaria, Hanover, and, I believe, in Hesse, the owners of the manorial and other 
properties who were affected by the measure received what they considered to be, and 
what, in fact, if measured only by a pecuniary standard, undoubtedly was a most inade- 
quate compensation for the sudden deprivation of a proprietary right which they had 
hitherto held by as incontestable a tenure as their own estates. But in Prussia even this 
feeble homage to the rights of property was dispensed with, and a law was passed by the 
Prussian Chambers in October 1848 (a ftdl translation of which will be found in 
Appendix 1 to this Report), granting imconditionally to eveiy landowner the 
exclusive right to kill game upon his own land. What was called the " Folgerecht,'' 
or right of following up wounded game upon another person's land, as wellits alljm)| 



prietary rights at variance with the principle established by the new law, wctc at once 
abolished without compensation. 

The injurious consequences of such a sweeping measure, which allowed the smallest 
peasant proprietor, or any number of persons authorized by him, to kill game without 
restriction or safeguard of any kind, at all seasons of the year, in a counlry where land 
is so parcelled out and inclosures are so rare, soon made themselves apparent. It 
encouraged poaching to a great extent, gave rise to lawless abuses, and threatened 
within a very short time to exterminate game altogether. In the interest, therefore, of 
public order and security, and to prevent the permanent loss of an important article of 
human consumption, the necessity of setting some limits to a freedom which had 
quickly degenerated into license was felt and acknowledged even before the tide of 
political reaction had well set in. A law, entitled " Jagd-Polizei Gresetz,'* passed 
through the Prussian Parliament, and received the Royal Assent on the 7th of August, 
1850, in which the principle proclaimed in the previous law of 1848 was maintained, but 
very materially modified and restricted in its application. This law, of which I also 
annex a translation in ftdl (Appendix 2), is the basis of all the rules and regu- 
lations at present in force in Prussia relating to game. Its most important provisions 
are those limiting the personal exercise of the right of killing game to owners of at least 
200 English acres of land, rendering it obligatory on all persons who are entitled to kill 
game to provide themselves with a game certificate or shooting licence, and re-estab- 
lishing the ordinances and regulations in respect to the seasons for killing game, which 
varied in different provinces and localities, and which the Game Act of 1848 had abro- 
gated without providing any substitute. These latter are now, however, superseded by 
a special law, which was passed last year by the North Grerman Parliament, and to 
which I shall refer later on. 

As the law now stands, therefore, any person in Prussia owning not less than 200 
English acres of land lying together, and who procures annually a game certificate at 
a cost of 3^. (in Hanover it costs 6s. and in Hesse 95.), has an unrestricted right to kDl 
all game upon his own property, and the same right is extended to all inclosed lands of 
whatever extent they may be. Uninclosed properties of less than 200 acres do not 
entitie their owners to kill the game on their own lands ; these revert, for all sporting 
purposes to the commune in which they are situated, and form a common shooting 
disiiict. The communal authorities are bound either to appoint a gamekeeper to shoot 
over the district, or to let the shooting or to leave it in abeyance ; in either of the two 
former cases the profits derived from it are divided between the owners of the lands which 
form the district. An exception to this rule is made in the case of properties of less than 
200 acres which are situated in the midst of, or are partially surrounded by a forest of 
more than 2,000 acres in extent which is in the possession of a single owner. In such 
cases the owner of the land, instead of annexing it as he would be compelled to do under 
ordinary circumstances to the commtmal shooting district, is bound to let the shooting to 
the proprietor of the surrounding forest. Should the latter decline to avail himself of this 
right the landowner may kill the game himself, or, if they are unable to agree as to the 
terms of the lease, the Landrath is called in to arbitrate. The right of shooting upon 
all lands owned by corporations or by more than three joint proprietors must either 
be delegated to a gamekeeper or leased to a tenant. 

As regards compensation for damages caused by game, it will be seen by a 
reference to the 25th Section of the Law that no legal claim whatever can be preferred 
in Prussia for indemnity for any loss or injury incurred under this head. Under the 
old laws of Prussia, at a time when the right of shooting was separated from the 
possession of the soil, a landowner whose crops were damaged by the excessive preser- 
vation of game, was entitled to compensation for the injury inflicted, but this is now 
no longer the case, although the law sanctions or enjoins certain indirect means of 
counteracting, or rather of mitigating, the evil. The owners of properties exceeding 
200 acres in extent and which are in their own occupation, have obviously the remedy in 
their own hands, whilst the lesser proprietors whose lands are formed into communal 
or conmion game districts, the shootmg on which is let by the conmiune, have a power 
of inserting protecting clauses in the leases. The Grame Law of 1850 contains also 
some other provisions introduced for the protection of those landed proprietors from 
whom it withdrew the right of shooting over their lauds. (Clauses 21 to 24.) For 
instance, any landowner is allowed to prevent game, if he can, from coming upon his 
land by inclosing it with a fence or by frightening the game away by the use of rattles, 
scarecrows, &c., and he may employ ordinary house dogs to keep off red and fellow deer 
and wild boars, from the depredations of which agriculture in this country chiefly 
suffers. Any single proprietor of land which forms part of a communal shootmg 
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district may, if lie thinks it his interest to do so, force the Communal Authorities to 
suspend the right which the law gives them of leaving the shooting in abeyance: 
that is to say, he may oblige them to let the shooting in order that the game may 
be kept down. In the case of lands forming part of a Communal shooting district 
in the neighbourhood of a forest, or of lands (under 200 acres in extent), surrounded 
by a forest where the proprietor of the forest has by law the right to rent the 
shooting, the Landrath, when clear proof of damages caused by the super-abundance 
of game is submitted to him by the owners of the aforesaid lands, is empowered to 
call upon the lessee of the shooting to keep down the game, and if he fails to do 
so, then the Landrath may give the landowners permission to take or shoot the 
game upon their respective properties, and a permission of this kind takes the place 
of a shooting license,. All game, however, taken or killed under such circumstances 
is the property of the person who rents the shooting and must be given up to him 
on payment of what is called the " Schussgeld '' or gamekeeper's fee. 

T3ie Landrath may also give leave to landowners of the class above referred to, 
who have not themselves the right of shooting, to take or shoot rabbits on their 
lands whenever they have multiplied to an extent injurious to agriculture. This 
would seem to presuppose that rabbits are included in the legal definition of " game ;" 
such, however, is not the case. There is no universal law in force in the old provinces 
of Prussia, either defining rabbits to be game or, as is the case in Hanover, expressly 
excluding them. The question is determined entirely by local law and custom, but 
as a general rule rabbits are now not considered as game, and therefore, in the great 
majority of cases, a landowner, whether he is qualified to kill game or not, is free to 
take and destroy them on his land, although to shoot them he would require the permis- 
sion of the Laiidrath, as otherwise he would come under the operation of § 368 of 
the Criminal Code. (Appendix 5.) 

The Game Law of 1848, as I have already observed, most unwisely abolished all 
restrictions upon killing game at all seasons of the year. The obvious and evil 
consequences of such crude legislation caused the reinstatement in the emendatory 
law of 1850 of all the various laws, ordinances, and regulations in respect of the fence 
periods which were in force previous to 1848. These periods were not fixed by any 
general law applicable to the whole country, but varied, not only in diflferent provinces, 
but often in different districts of the same province, rendering it by no means easy, in 
the confused state of the law, for any one, even a jurist, to know whether he was 
rendering himself liable or not to penalties for shooting game at prohibited seasons. 
It is difficult to understand why the framers of the Law of 1850, instead of simply 
restoring the chaotic and often obsolete legislation which existed on this subject before 
1848, did not accompany it by some single and uniform law regulating the seasons for 
killing game, drawn up with a due regard to the preservation of game, on the one 
hand, and to the interests of agriculture, on the other. This, however, has now been 
accomplished by the law entitled " Gesetz iiber die Schonzeiten des WUdes," which 
was passed by the Prussian Parliament in February of last year, and which is applicable 
to the whole of the Prussian Monarchy. A translation of it will be found in 
Appendix 3. 

One of the most important provisions of this law is that which prohibits, under a 
penalty of 30 thalers, the sale of game from fourteen days after the expiration of the 
season during which such game may be lawfully killed. This prohibition applies 
equally to game imported from abroad — ^the importations from Bohemia being very 
considerable. One good effect of this wfll be not only to check poaclung, but also to 
stop the sale and consumption of game at seasons of the year when it is not in a fit 
condition to be eaten. The fence seasons, as will be seen by a reference to the law, 
vary for almost every species of game, and for male and feinale. Curiously enough 
the badger, although denounced as an enemy to game, is protected in this law by 
the longest fence time, on the score of the services which he is supposed to render 
to agriculture by destroying noxious grubs, insects, &c.; there are only two months in 
the year, October and November, during which he may be killed. On the other hand, 
no period of grace whatever is allowed to the fox, and he is liable to be shot at any 
time of the year. 

Li the course of the interesting debates which took place in the Prussian Parliament 
during the passage of the Bill, the utility of the measure was very generally admitted, 
but it was urged that a law should have been introduced at the same time, in the 
interest of agriculture, giving small landowners and occupiers a legal claim to com- 
pensation for damages caused by game. The Government admitted this in principle, 
and annoimced their intention of introducing at the earliest possible opportumty a new 

Digitized by VjOOQ IC 



Grame Law for the whole of Prussia which woiild contain compensation clauses. In 
Schleswig-Holstein the old manorial rights of shooting — ^that is to say, the right of 
shooting independently of the possession of the soil — still exist, and it will be necessary 
at all events that these shall be abolished, and the Game Laws of that province 
brought into harmony with the Grerman game legislation of 1848. 

During the debates which I have referred to above, the allowance of any fence 
time at all to the elk was opposed, although imsuocessfully, on the ground of the 
serious injury which this animal causes to yoimg trees and to lands imder cultivation 
in the immediate vicinity of forests. It is only in two forests, however, in the province 
of Prussia, one of them the State forest of Ibenhorst, where elks are still found, and 
the number of them remaining is stated to be about 226. Very great care is taken to 
prevent their extinction, and it is necessary to obtain a special permission to that effect 
from the Minister of Finance for any one to shoot an elk in the State forests. This, 
it was urged, was amply sufficient to prevent the extinction of the species without 
giving it the legislative protection of a fence season. The opposition, however, 
succeeded in carrying an important amendment in regard to the fines imposed by the 
Act for shooting game out of season. Instead of leaving to the Ju^es, as was 
originally propos^, a power of reducing the fines to one-half their amount in tiie event 
of extenuating circumstances being proved, the Act as passed gives them a discre- 
tionary power of imposing the trifling fine of 1 thaler in all such cases. There 
is no doubt that this amendment will render the operation of the penal clauses 
of the Act very lenient. Great complaints were made by some who took part in the 
debates of the serious damages caused by deer where forests are not inclosed. In 
Hesse the law regulating the fence time for game, which was passed in 1865, prescribes 
that red and feiUow-deer and wild boars are only to be preserved in inclosed parts where 
they are effectually prevented from issuing forth and injuring the adjacent property. The 
increase of population and the progress of agriculture will sooner or later make the 
universal application of this rule a matter of necessity. 

Oberlandforstmeister von Hagen, in the valuable statistical work which he has 
published on the State forests and domains in Prussia (" Die forstlichen Verhaltnissen 
Preussen," Berlin, 1867), gives some interesting particulars in respect to game. One 
result of the alteration of the Game Laws in 1848, he says, has undoubtedly been a 
very considerable diminution in the quantity of game in Prussia. The provinces 
where it most abounds, excluding the newly annexed territories, are Prussia, 
Silesia, Brandenburg, and Saxony. Herr von Hagen estimates as follow the quantity 
of game annually killed in the provinces of Prussia, together with the number of 
of pounds meat which it produces and its money value : — 
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To this must now be added, exclusive of what is killed and sold by poachers, the 
game produce of the recently annexed territories of Hanover, Hesse, Nassau and 
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Schleswig-Holstein, of which no returns exist, but which may be reasonably computed 
as adding another 2,000,000 Ibs.^ making altogether a total of between 9,000,000 to 
10,000,000 lbs. of meat for the whole of Prussia. It must be admitted that, on 
economical grounds alone, so important and valuable an article of human food is not 
undeserving of special legislative protection. 

The number of game certificates taken out in. Prussia in 1861-52 amounted to 
87,225, and in 1865-66 to 91,491, an increase which, e^Jjluding the new provinces from 
the calculation, nearly corresponds with the growth of the population. The nimiber of 
persons who take out licenses every year is about 17*6 of the whole male population 
above twenty years of age. 

In respect of poaching and poachers, the old law of Prussia was exceedingly 
severe both in theory and practice. It was laid down as a principle in the " Allgemeine 
Landrecht," that the act of unlawfully taking away game from the lands of another 
person, under any circumstances whatever, constituted theft, and was punishable as 
such. In the Prussian Criminal Code of 1851 this principle was modified, and theft 
was more properly defined to be the feloniously talang away personal property from 
the lawful possession of the owner. This definition removed, and was intended to 
remove, the mere act of taking away beasts and birds — -feras naturcB — from the category 
of ordinary theft, and it brought the offence imder the operation of the game laws 
alone. But an exception was made in the case of game taken from inclosed coverts, 
on the assumption that such game was deprived of its natural freedom, and was more 
inmiediately in the possession of the owner. Even the exception which I have just 
mentioned is omitted, however, in the new Criminal Code for North Grermany, which 
was passed by the North Grerman Parliament in its Session of last year, and which 
became law on the 1st instant. The whole penal legislation in respect to poaching is 
now contained in §§ 292 to 295 of the new Code, of which I subjoin translations in 
Appendix 4. These clauses enact that any person sporting on lands where he is 
not entitled to kill the game, and without permission from the person having such 
rights, is subject to a penalty not exceeding 15Z. sterling or three months' imprisonment. 
Nocturnal poaching, or poaching in gangs in woods or during the fence season, or 
when nets, snares, or traps are used instead of dogs and guns, is made punishable with 
a fine not exceeding 30/., or six months' imprisonment. Persons convicted of making 
a trade or livelihood of poaching are to be punished with not less than three months' 
imprisonment. 

In the absence of all statistical information on the subject, I have no means of 
forming an estimate of the extent to which poaching is carried on in this country, but 
at all events, whatever its extent may be, it is seldom, if ever, forced on public attention 
by accompaniments of lawless violence and bloodshed. 

There is no special law of trespass in Prussia, nor is the mere fact of entry upon 
another man's groimd, apart from any evil intent or from injury which may be caused 
therebv to the owner, punishable, but compensation is recoverable for damage however 
inconsiderable arising out of the trespass. The Pn^ssian " Pildpolizei-Ordnung " (Field 
Police Regulations) relates exclusively to the trespass of cattle, but the new Criminal 
Code for North Grermany has a clause (§ 368) which embodies the whole of the existing 
law bearing upon personal trespass. A translation of it will be found in Appendix 5. 
A penalty not exceeding 3/. or ^fourteen days' imprisonment is imposed in certain 
cases of trespass, for the protection -of crops, gardens, and vineyards. It extends 
also to trespassing in places where warning notices are put up, and when there is 
primd facie evidence that the person is trespasang with the intent of poaching. 

(Signed) GEORGE PETRE. 

JBer^iw, January 28, 187L . 
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Law of October 31, 1848, abolishing the Right of Killing Game on another Person's Land, 
and relating to the Exercise of the Right of Killing Game. 

(Translation.) 

WE, Frederick William, by the Grace of God, King of Prussia, &c., on the 
proposition of the Parliament convened for the purpose of framing the Prussian 
Constitution, and having consulted our Council of Ministers, decree as follows : — 

§ 1. All right of killing game on another person's land is abolished without 

compensation. (^ r^r^^]r> 
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All dues and services in return (" Gtegenleistungen ") to which the possessors of 
this right have been hitherto subject, are abolished. 

§ 2. The right of killing game cannot for the future be separated, as a right 
constituting real property (" Dingliches Recht ") from the land itself. 

§ 3. Every landowner has a right to kill game upcJn his own land. He may 
exercise this right by pursuing and taking the game in any lawful manner. 

Landowners whose properties adjoin are free to unite their lands into a commoa 
game district, and either to let the shooting to the highest bidder, or to appoint a 
gamekeeper to shoot over it, or to allow the shooting to remain in abeyance altogether. 
But no landowner can be forced to enter into an agreement of this nature. 

§ 4. Landowners are restricted in their right of killing game only by the general 
and special Police Regulations on the subject, the object of which is to insure the 
safety of the public and to protect the crops. 

The right of following up game (" Jagdfolge ") is abolished. 

§ 5. In all fortified places the military authorities have exclusive right of specially 
authorizing persons to kill game. 

Outside the works, and also in the neighbourhood of powder magazines and similar 
establishments, clear spaces or rayons are to be formed and marked out at the expense 
of the military authorities, within which game is not to be shot, under penalty of a 
police fine of from 5 to 20 thalers, or if the fine cannot be paid, of a proportionate term 
of imprisonment. 

The extreme distance of the outward boundary from the salient angles of a glacis, 
powder magazine, or similar establishment, is fixed at 300 paces. The boundaries are 
to be defined by a Mixed Commission, composed of the military authorities of the 
fortress, and of delegates of the Municipal Council, and of the Administrative 
authorities of the Circle. 

§ 6. The present law is to take effect at once. In consideration of the abolition of 
privileged rights of killing game (" Jagdberechtigkeit ")» aU existing leases are 
cancelled. The rents for the current year are to be c^culated according to the length 
of time during which the right of shooting has been exercised during the year. 

§ 7. All pending proceedings in respect of contraventions of the Game Laws are 
cancelled. The penalties and costs'^ which persons have been already condemned for 
contravention of the Game Laws, and also for all acts of poaching committed since the 
opening of the present shooting season by landowners on their own land, are hereby 
remitiied. 

§ 8. All general and special provisions at variance with this law, and in particular 
the Cabinet Order of January 21, 1812, and the Ordinance of April 17, 1830, as also 
the Police Regulations relating to the fence time and breeding time for game, are 
hereby repealed. 

Given imder our Royal Hand and Seal at Sansouci, this 31st day of October, 1848. 

(Signed) FREDERIC WILLIAM. 

(Countersigned) Von Pfuel. 

ElCEMAN 
VoN BONIN. 
XlSEEfi. 

Gbjlf Donhoff. 



Appendix 2. 
Prussian Game Law {^^ Jagd-Polizei Ordnung*^) of March 7, 1850. 

(Translation.) 

WE, Frederick William, by the Grace of God, King of Prussia, &c., with the 
concurrence of both Houses of Parliament, enact as follows : — 

§ 1. The exercise of the right which every landowner possesses of killing game 
upon his own land is subject to the following regulations. 

§ 2. The landowner is entitled to exercise his personal right of Trining game on his 
own land, in respect only to : — 

(a.) An estate comprising a compact area of at least 300 moi^n* of cultivated or 
forest land situated in one or more contiguous comimunal districts, and undivided by 
land owned by another person ; separation caused by roads or by water is not to be 
considered as affecting the compactness of an area ; 

• 300 moi^n are equal to about 200 acres English. 
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(6.) All lands that are permanently and completely inclosed ; the Landrath is to 
decide as to whether an inclosure is to he considered permanent and complete ; 

(c.) Lakes, ponds which have heen adapted for fishing purposes, and all such 
islands as constitute property. 

§ 3. Whenever lands descrihed in § 2 are the joint property of more than three 
owners, all the co-proprietors are not entitled to exercise in their own persons the right 
of killing game over such lands. 

They must transfer the right to one or at most to three of their numher. But 
they are also at liherty, either to leave it in aheyance, to appoint a gamekeeper to 
exercise it, or to lease the shooting. 

Conununes or Corporations are not permitted to exercise the right of killing game 
on lands helonging to them, such as are descrihed in § 2, otherwise than hy leasing 
their right or hy appointing a gamekeeper. 

§ 4. All other lands in a commune which are not included in those specified in 
§ 2, form, as a rule, a common game district (" Jagdhezirk"). The Communal 
authorities have a right, however, hy mutual agreement, to imite several entire 
conamunes, or separate portions of one, with another commune into one game district. 
The authorities of a commune are also empowered, with the consent of the AdminLs- 
trative authorities charged with the superintendence of such matters,* to form several 
separate game districts out of one commune, but the area of each must not he less than 
300 morgen. 

The owners of lands specified in § 2 have a right of joining them to the game 
district of their commune. 

Agreements relating to all such alterations of the ordinary game districts are not 
to he made for a shorter term than three years or for a longer term than twelve years. 

§ 6. The owners of isolated farms or granges (" Hofe **) have a right of excluding 
themselves from the common game district with those lands, even when they do not 
come under the head of lands specified in § 2, which either entirely or partially surround 
the farm, provided they lie together and are not mixed up with lands belonging to some 
other proprietor. 

§ 6. The owners of lands excluded under § 5 from the common game district 
must cease altogether to exercise the right of killing game on such lands as long as the 
exclusion lasts, and their boundaries must be distinctly marked. 

§ 7. Lands lying together and forming one property, which are entirely or in 
greater part surrounded by a forest of more than 3,000 morgen in extent, are not to be 
annexed to the common game district, even though they do not fall under the pro- 
visions of § 2. The owners of such lands are bound to lease the shooting to the 
proprietor of the surrounding forest, should he desire it, at a rent proportionate to the 
quantity of game on the property, or else to allow the shooting to rest altogether. 

In case of the two parties not being able to agree, the Landrath is to fix the 
amount of the indemnity, each party having the right to appeal to a judicial decision. 

If the proprietor of the forest declines to avait himself of his right to rent the 
shooting over the lands inclosed by it when applied to by the landowner, the latter has 
the right of killing game over the inclosed lands. 

Where several landed properties of this description are contiguous and form an 
uninterrupted compact area of at least 300 morgen, they constitute an independent 
game district in common, subject to the same provisions as are applicable to ordinary 
game districts. 

§ 8. The regulations contained in § 5 of the Law of October 31, 1848, in regard 
to the pursuit of game within fortified places and their enceinte, and also within the 
circuit of powder magazines and similar establishments, remain in force. 

§ 9. The owners of lands which constitute a game district are to be represented in 
all matters relating to the game by the communal authorities. When lands situated in 
several commimes are united in one game district, the superintending administrative 
authority has to determine on which of the communal authorities the representation is 
to devolve. 

§ 10. As the communal authorities may decide, the right of shooting over a 
common game district may be either : — 

(a.) Suspended entirely ; 

(b.) Or exercised by a gamekeeper appointed by the several landowners in 
common; 

(c.) Or. leased to the highest bidder, or off-hand. 

• Genendly the Landrath^of the circle. oigitized^v pOOglc 
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The leases must not be for a shorter term than three, or for a longer term than 
twelve years. 

§ 11. The rents, or the receipts derived from the game killed by the gamekeeper 
appointed to shoot over the district, are to be paid into the commimal tr^ury, and, 
after payment of the expenses of administration, to be divided amongst the owners 
of the lands over which the common right of shooting extends, in proportion to 
their area. 

§ 12. The right of killing game over lands specified under § 2, and over common 
game districts, is not to be leased to more than three persons at the most together, 
under penalty of the lease being null and void. 

Foreigners can only be accepted as lessees of game districts with the consent of the 
Government authorities charged with the control of such matters. 

Subletting is only permissible with the consent of the lessor, 

§ 13. The lessees of common game districts, and the owners of lands specified 
under § 2, have both a right of appointing gamekeepers. 

§ 14. Any person wishing to kill game must obtain from the Landrath of the 
circle in which he resides, and invariably carry about with him when shooting, a game 
certificate, vaKd for one year and not transferable. 

Foreigners may also obtain such licences, but only on security being given by a 
native of the country, fix)m the Landrath of the place where the person giving security 
resides. The surety is answerable for fines imposed upon the foreigner in virtue of 
§§ 16, 17, and 19, and also for costs. 

A payment of 1 thaler for the year is to be made for every game certificate to 
the Departmental-Communal Treasury (" Kreise-Communal Kasse") of the place 
where the recipient resides. 

The revenue derived from this source is to be applied as the representative body of 
the department may decide. 

No charge is to be made for preparing the certificates, or for stamping them. 

All employes in the forests and game departments in the service of the Crown or of 
the commimes, as also all similar employes who are appointed for life in the service of 
private individuals, receive a game license gratis, in so far as relates to the right of 
shooting in their own game districts. All game licenses which are issued gratis must 
state this, and also specify the particular game district for which it is valid. 

§ 16. Licenses are to be refused to the following persons : — 

(a.) To those by whom it is to be apprehended tiiat firearms will be carelessly used 
or the public safety endangered. 

(6.) To those who have been deprived by a judicial sentence of the right to carry 
arms, as also to those who are under the supervision of the police, or who have been 
sentenced to the deprivation of the right of wearing the national cockade, 

A game license may also be refused to those who have been punished for offences 
against the Forest and Game Laws, or for misuse of firearms, but only within fiveyeara 
from the date of their being discharged from punishment. 

§ 16. Non-observance of the foregoing regulations, in respect to procuring game 
licenses, is punishable as follows : — 

Any one killing game without having previously obtained a license is to be 
punished by a fine of from 5 to 20 thalers. 

Any one not carrying his license about with him when shooting is to be punished 
by a fine not exceeding 5 thalers. 

Any one attempting to pass himself off as a certificated person by the use of a game 
certificate other than his own, made out in his own name, and to evade thereby the 
penalty incurred, will be fined in the sum of from 5 to 50 thalers. 

§ 17. Any one who, though he may be provided with a game certificate, pursues or 
kills game over another person's game district unaccompanied by the proprietor, or 
without carrying with him the written permission of the proprietor, incurs a fine of from 
2 to 5 thalers. 

Any one who is under an obligation to suspend the shooting over his own land, 
but who shoots over it nevertheless, is liable to a fine of from 10 to 20 thalers, and to 
the seizure of his guns, &c., used by him on the occasion. 

Any person killing game on his own land the right of which is leased to a third 
person, or on which a gamekeeper has been appointed to kill the game for the joint 
benefit of the landowners sharing in a game district, without the consent of the lessee 
or of the communal authorities, as also any one killing game on another person's land 
without being authorized to do so, is to be punished for poaching, or for contravention 
of the Game Laws, as the general laws of the country may direct. 
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§ 18. The regulations in regard to the fence time are to be in conformity with the 
laws in force prioir to the projmilgation of the Law of October^ 3I9 18^^, . . 

The Ordinance of December 9, 1842 (§§1 and 2), and the Notification of March 7, 
1843, come into force again. Other infractions of the regulations concerning the fence 
time are punishable by a fine not exceeding 50 thalers, ^e amount of which is left to 
the discretion of the judge. 

§ 19. Any person maJdng use of any of the members of his family, of his 
domestics, apprentices, or labourers, either as participators or assistants, to infringe the 
game regulations, is answerable, in addition to the penalty incurred by himself, for the 
fines and damages which they may be condemned to pay. 

§ 20. No fturthjer praceedings can be instituted for an infringement of the Game 
Laws after a lapse of three months from the day on which the offence was committed 
to the time when it was notified to the Crown Solicitor (^' Staats Anwalt ") or to the 
Judge, 

§ 21. Any one may prevent game from coming on his property by the use of 
rattles, by putting up scarcecrows, or by erecting fences for the purpose, even when 
the person has not the right of killing game on it himself, and he may use small or 
ordinary house-dogs to keep off red deer, fallow deer, and wild boars. 

§ 22, The communal authorities have not the right, when any single landowner 
objects to it, of allowing the shooting to be suspended altogether over a common game 
district in which damage is caused by the game. 

§ 23. Where lands, situated in the neighbourhood of forests and forming part of 
a common game district, or lands inclosed by forests on which the owner of the forest 
has the right of killing game, are exposed to serious damages caused by game issuing 
from the forest, the Landrath is empowered, if requested to do so by the landowners 
whose interests suffer, and previous inquiry being made into the necessity of the 
measure, to summon the lessee of the shooting to loll the game even during the fence 
time as long as the necessity lasts. If, notwithstanding this summons, the interests of 
the landowner are not sufficiently protected by the lessee of the shooting, the Landrath 
may give the landowners themselves leave to take the game which comes upon their 
lands in any lawful manner, or to shoot it. 

The same right, as far as rabbits are concerned, may be extended to the owners of 
lands on which rabbits have multiplied to an extent injurious to the cultivation of crops 
or garden produce. In case of an appeal being made against the order of the Landrath 
to the superior Administrative authority, the order holds good until the superior 
decision bias been given. 

All game killed, or taken in virtue of such permission given by the Landrath, must 
be handed over to the lessee of the shooting, on payment by the latter of the game- 
keeper's fee (" Schussgeld ") usually charged in the neighbourhood, and information of 
the fact must be given within twenty-fom* hours. 

§ 24. The owner of forest-inclosed land on which, according to § 7, the right to 
kill game is suspended altogether, if the land is exposed to serious damages from game, 
and if the owner of the surroimding forest game-coverts does not sufficiently carry out 
the order of .the Landrath to shoot off the game even during the fence time, has also a 
right to demand permission from the tandrath, previous inquiry being made as to the 
necessity for the measure, and for as long as the necessity lasts, to take by any lawful 
means and to shoot the game coming upon the land. 

The game taken or killed under these circumstances becomes the property of the 
owner of the land inclosed by the forest. 

In the cases mentioned in §§ 23 and 24 the authorization given by the Landrath 
represents a game certificate. 

§ 25. There is no legal claim to compensation for damages caused by game ; but, 
on the other hand, the lessors of shootmg have an unrestricted right of inserting 
providing-clauses in their leases in respect to such damages. 

§ 26. All existing game leases which are an obstacle to the formation of the 
common game districts prescribed by §§ 4 and 7 cease to be valid from the 1st of July, 
1861. 

§ 27. In those towns which are not included in any Department (" Kreise ") of a 
Landrath, the powers conferred by this law upon the Landrath are to be exercised by 
the Local Police authorities, and the Municipal Treasury is to take the place of the 
Departmental-Communal Treasury, 

§ 28. Any person wishing to kill game within the prescribed rayon of 1,300 paces 
from a fortress must previously have his game certificate specially vised for the 
purposd by the Commandant of the fortress^ 
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Any infraction of this regulation will be punished by the infliction of a fine of from 
2 to 6 thalers. 

§ 29. In case of any person being unable to pay the fines imposed by §§ 16, 17, 
18, and 28, he is to be subjected in Keu of them to an equivalent term of imprison- 
ment. 

§ 30. AU provisions at variance with this law are hereby repealed. 

§ 31. Our Minister of Agriculture Js charged with the execution of this Law. 

Given under our Royal hand and seal at Charlottenburg, March 7, 1850. 

(Signed) FREDERICK WILLIAM. 

(Countersigned) Count von Brandenbueg. 

Von Ladenberg. 
Von Mantetjffel. 
Von der Heydt. 
Von Raabe. 
Simons. 

Von Schleinitz. 
Von Stockhausen. 



Appendix 3. 

Law relating to the Fence-Time for Game in Prussia, February 26, 1870, 

(Tra nslat ion.) 

WE, William, by the Grace of God, King of Prussia, &c., with the concurrence 
of both Houses of Parliament, enact as follows for the whole Monarchy, with the 
exception of the Hohenzollem territory. 

§ 1. The fence periods are : — 

1. For the elk, from December 1 to August 11. 

2. For male red and fellow deer, from March 1 to the end of June. 

3. For female red and fallow deer and fawns, from February 1 to October 16. 

4. For roebucks, from March 1 to the end of April. 

5. For does, from December 15 to October 15. 

6. For roe calves (fawns), the whole year. 

7. For badgers, from December 1 to the end of September. 

8. For capercailzie (cocks) (" Auerhahne *'), black cocks (" Birchhahne "), and 
cock pheasants, from June 1 to August 31. 

9. For wild duck, from April 1 to June 30 ; the fence time may be abolished in 
particular districts by the Provincial Governments. 

10. For bustards, snipe, wild swans, and all other fen-birds and water-fowl, with 
the exception of wild geese and herons, fr-om May 1 to June 30. 

11. For partridges, from December 1 to Augtist 31. 

12. For hen capercailzies, grey hens, and hen pheasants, hazel game (" Haselwild " 
or " Gelinottes "), quails, and hares, from February 1 to August 31. 

13. It is forbidden all the year round to snare partridges, hares, and roe deer. 
All other descriptions of game, including cormorants, divers (" Taucher '*)> may be 

taken or killed the whole vear round. The young of red, fallow, and roe deer are to 
be considered as fawns (" Kalbe '') up to the last day of the month of December 
following their birth. 

§ 2. With a view to the protection of agriculture and to the preservation of game, 
the Provincial Governments are authorized to fix otherwise each year by special or^er 
the period at which the fence season for the description of game specified m §§7, 11, 
and 12 is to commence and close ; but so that the fence time shall not commence or 
close more than fourteen days before or after the time fixed by § 1. 

§ 3. The legal rights which exist in particular districts in respect to killing game 
even during the fence time, as a protection against damages caused by game, are not 
affected by the present Law. 

§ 4. The present Law does not apply to killing game in inclosed parks. But the 
sale of game killed in such parks during the fence time is prohibited in conformity 
with the provisions of § 7. 

§ 6. The following are the fijies incurred for Irilling or taking game during the 
fence periods, as also for trapping or ftTiA.riTig game (§ 1, No. 13) :— 
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Thalers. £ s. d, 

!• For an elk •. .. .. .. .. .. 50 = 7 10 

2. For a red deer .. .. .. .. .. ..30 4 10 

3. For a fallow deer .. .. .. .. .. ..20 3 

4. For a roe deer .. .. .. .. .. ..10 1 10 

5. For a badger . . . . . . , . . . . . 5 15 

6. For a capercailzie (cock or hen) .. •• ,. ..10 1 10 

7. For a blackcock, or hen ,. .. .. .. ..3 090 

8. For a hazel cock (" Haselhahn") or hen . . . . . . 3 9 

9. For a pheasant .. .. .. .. .. ..10 1 15 

10. For a swan .. .. •' . .. .. ..10 1 15 

11. For a bustard ., .. .. .. .. .. ^ 090 

12. For a hare .. .. .. .. ,. ..4 12 

13. For a partridge .. .. .. .. .. ..2 6 

14. For a snipe, wild duck, or any other species of water-fowl included 

under the head of game .. .. •• •• ••2 060 

In case of extenuating circumstances the Judge in fixing the amount of the fine 
has the power of reducing it to a thaier. 

A proportionate term of imprisonment, as prescribed by § 335 of the Penal Code,* 
is to be substituted for the fine when the person who has incurred it is unable 
to pay. 

§ 6. It is forbidden to take up the eggs or brood of game birds, and the prohibi- 
tion extends even to persons to whom the shooting belongs; the latter, however 
(in particular the owners of pheasant preserves), are authorized to take up the eggs 
which are laid in the open in order to have them hatched. 

It is equally forbidden to take away plovers* and seagulls* eggs after April 30, 

Any one offending against these proMbitions incurs the penalties fixed by § 347, 
No. 12, of the Penal Code. 

§ 7. Any one hawking, or exposing, or offering for sale in shops, markets, or n 
any other way, game, whether entire or cut up, but not cooked, the taking or killing 
of which is prohibited at the time, fourteen days after the commencement of the fence 
time, or any one assisting in such sale, incurs, besides the confiscation of the game, a 
fine not exceeding 30 thalers, to be applied to the benefit of the poor-box of the 
commune in which the offence is committed. 

If the game has been killed under the exceptional circumstances mentioned in 
§ 3, the person selling it, or acting as the mediiun for such sale, must prove that he is 
authorized to do so by producing a certificate to that effect fix)m the competent local 
police authorities, otherwise he incurs a fine of 5 thalers. 

§ 8. All Laws and Ordinances at variance with the present Law are repealed. 

Given under our Royal hand and seal at Berlin, the 26th Eebruary, 1870. 



(Signed) 



WILLIAM. 



(Countersigned) 



Count Bismarck-Schgnhatisen. 

Von Boon. 

Count Itzbnplitz. 

Von Muhler. 

Von Selehow. ^ 

Count Eulenbubg. 

Leonhabdt. 

Camphausen. 



Appendix 4. 
Extract from the Oriminal Code of the North German Confederation of March 31, 1870. 

(Translation.) 

§ 292. ANY one sporting over land where he is not entitled to do so will be punished 
with a fine not exceeding 100 thalers (16/.), or with a term of imprisonment not 
exceeding three months. 

The offender can only be prosecuted at the suit of some one. 

§ 293. This penalty may be increased to a fine of 200 thalers, or six months' 
imprisonment, when nets, snares, traps, or other contrivances are used for taking game, 

* The P^ssian Penal Code of April 14, 1851, now superseded by the Penal Code of the North Grerman 
Confederation of March 31, 1870. 
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instead of guns and dogs, or if the offence is committed during the fence-time prescribed 
by law, in woods, at night, or by gangs. 

§ 294. Any one taking or killing game unlawfully, for purposes of trade, is to be 
punished with not less than three months' imprisonment ; he may also be condemned 
to the deprivation of his civil rights (" Biirgerlichen Ehrenrechte"), and to be placed 
under the supervision of the police. 

§ 295. In addition to the fine imposed for the offence against the Game Laws, the 
gun, implements, and dogs which the person unlawfully pursuing or killing game may 
have with him, are to be confiscated, as also snares, nets, and traps, no matter whether 
they are the property of the convicted person or not. 



Appendix 5. 
Extract from the Criminal Code of the North German Confederation. 



Clause relating to Trespass, 

§ 368. THE following persons are liable to a penalty not exceeding 20 thalers, or 
fom'teen days' imprisonment : — 

9. Any pei-son trespassing in a garden or vineyard, or on a meadow or land imder 
tillage before the harvest is concluded, or on any ploughed land, meadow, pasture, or 

5)lantation which is either inclosed with a fence, or where there is a notice put up 
brbidding people to pass ; or any person walking, driving, riding, or driving cattle on 
a road closed by notice ; 

10. Any one who, without authority from the person who is entitled to the game 
thereon, or without any other right, is found upon another person's shooting-ground 
away from the public road or thoroughfare, even though not in the act of sporting, but 
equipped for the purpose ; 

11. Any person taking the eggs or brood of game or singing-birds without being 
authorized to do so. 



No. 2. 

Sir A. Buchanan to Earl Crranville. — (Received February 27.) 

My Lord, St. Petersburgh, February 18, 1871. 

I HAVE the honour to trafOSJoait herewith to your Lordship a Report which has 
been drawn up by Mr. Rumbold in conformity with the instructions in your Lordship's 
despatch, marked Circular of the 17th August last, contaioiag information respectiiig 
the Laws and E/Cgulations relating to the Protection of Game in Russia. 

I have &c 
(Signed) . ' Ai^DREW BUCHANAN, 



Inclosure 1 in No. 2. 
Mr. Rumbold to Sir A* Buchanan. 



Sir, St. Petersburgh, February 2, 1871. 

IN obedience to the instructions contained in Lord GranviUe's despatch, marked 
Circular, of the I7th August, 1870, I have the honour to inclose herewith a Report on 
the Laws and Regulations relating to the protection of Game in Russia. 

Some unavoidable delay has occurred in obtaining the information required from 
the Russian authorities, and I regret to state] that, when furnishing such information, 
they have not thought it expedient to give a distinct answer to the question whether 
game is recognized as the property of the State orj^of individuals. I think, however, 
that it may be inferred, from the regulations on the subject, that game in Russia is not 
considered to be strictly private property. 

I have, &c. 
(Signed) HORACE RUMBOLD. 
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Inclosure 2 in No. 2. 
Report by Mr. Rumbold on the Game Laws in Russia. 

THE Ministry of the Interior furnishes the following information on the Laws and 
Regulations relating to the Protection of Game in Eussia : — 

The laws in force on this suhject up to the present time are contained in Volume 
12 of the General Code of Laws. 

Paragraph 635 of the regulations respecting shooting states in general terms that 
every land-owner has the right to shoot on his own lands, and on lands rented from the 
Crown (" Kazonnia Zemli "), suhject to certain restrictions as to the time of year when 
such right may he exercised. 

Par. 536 states that shootings on the lands of others is permissihle only with the 
written authorization of the owner. 

Pars. 537 and 538 prohihit the driving of beasts and birds out of lands belonging to 
others, as also damaging places to which birds resort on their flight (" ptitchi privali "), 
or removing and carrying away traps, snares, &c. used for catching birds and beasts. 
Birds' nests are not to be destroyed, nor the eggs carried oflF. The only exception 
applies to the nests of birds of prey. 

Par. 539 states that no taxes or dues shall be levied by the Crown on shooting as 
a profession. — (Li explanation of this it should be said that no trade can be followed in 
Russia without the payment of certain licenses, the receipts from which form an 
important item of the State revenues.) 

Pars. 540 to 544 contain special regulations as to periods when shooting is lawful, 
and also as to the sale of game. 

Prom 1st of March to St. Peter's day (29th June, o.s.) it is strictly forbidden to 
shoot birds or beasts, both on private lands and Crown lands, or to catch game in 
pits, nets, nooses, traps, or by the means of any other instrument whatsoever. In the 
Governments of St. Petersburgh, Novgorod, and PskoflF, the period of prohibition is 
extended to the 15th of July, o.s., and an exception is made in respect of black 
cock and capercailzie, which may be lawfully shot in the spring during calling-time. 
With a view to prevent the wanton destruction of game in spring time, it is severely 
prohibited to carry into the towns and there to sell any kind of game from the 1st 
of March to the 1st of July, o.s. The town and district police, as weU as the 
starosts or other village authorities, are bound to see this rule carried out. It may, 
however, be observed here that it would not appear to be successfully enforced. 

Pars. 546 and 546 state that wild beasts and birds of prey are excepted from the 
above prohibition, and that it is lawful to destroy them in any manner or at any time 
of year. Within the prohibited period above-mentioned, only landowners, however, 
and the gamekeepers in their employ, are allowed to destroy wild beasts on their 
private lands without first giving notice to the local police. All other persons intending 
to destroy wild beasts (such as bears, lynxes, wolves, foxes, &c.) within that period 
must give preliminary notice of such intention. 

Par. 763 treats of shooting licenses. These are said to be required of all persons 
shooting in the neighbourhood of the capitals (St. Petersburgh and Moscow), even 
during the lawful shooting season. They are issued by the Department of the Ober- 
Jagermeister, and any person found shooting without one is liable to fines, and in case 
of non-payment of such fines, to the confiscation of his gun and dog or dogs. The 
evasion of this regulation out of the shooting season exposes the oflfender to the 
confiscation of all his shooting implements in addition to the fines in money laid down 
in Article 1,172 of the Statute of Punishments. All these fines and confiscations to go 
to the Jagermeister Department aforesaid. 

This regulation respecting shooting licenses would appear to be no more strictly 
observed than that on the sale of game from the 1st of March to the 1st of July. 

The report from which I am quoting goes on to state that the Gtajne Laws having 
of late shown themselves not sufBiciently complete, a new project has been drawn up 
respecting shooting in the spring season (" vesonnaia achota "), of which the following 
are the principal bases :— 

1. By the spring shooting-season is meant the period from the Ist of March to the 
13th of May, o.s. 

Remark. — Summer shooting begins as hitherto in all Governments on the 29th of 
June ; in the Governments of St. Petersburgh, Novgorod, and PskoflF on the 16th July. 

2. The right to shoot during this season can only be obtained by special licenses, 

to be delivered by the poUce authorities, either of the Government (province) or of the-rT/> 
[207] ^"^ D S^^ 



16 

district. The license is to state : (a) the name of the bearer ; (6) the lands over which 
he intends to shoot ; (c) the species of game which he intends to shoot. The cost of 
such license to be 16 roubles, to be paid to Government. Pmrsons shooting on their 
own private property, equally with persons shooting over the lands of others, are bound 
to produce such a license. 

3. The possession of such a special license does not exempt the bearer from 
requesting written leave firom the owners of lands over which he may be shooting, or, 
if shooting on Crown lands, from the Inspectors of the same. 

jR^wM^f *.— No license is required of persons shooting in presence or in company of 
the Emperor or of any member of the Imperial femily on any lands whatsoever. 

4. During the spring shooting-season only the following birds may be shot :-* 
(a.\ Blackcock and capercailzie (only males when calling) ; 

[b.) Woodcocks on passage ; 

{c.) Of waterfowl and marsh birds nearly every desCTiption, with tiie •xoq>tion of 
snipe, ttouble snipe, and jack snipe ; 

(d.) Meld-birds, such as bustards and cranes. 

(e.) Water-birds, such as swans, geese, and ducks. 

6. It is forbidden during the spring shooting season to shoot or snare hares, 
roe deer, elk, or .deer. 

JS^marfc.— Roe deer and deer-shooting is allowed only from 1st November to 
1st February, o.s. 

6. Sport in the spring shooting season is allowed exclusively with guns and dogs. 
All other modes of pursuing game are strictly prohibited. 

7. It is prohibited to offer for sale from the 1st March to the 1st July, o.s., in 
all places whatsoever, any kind of fresMy-killed game (birds), without excepting even 
those kinds which may be lawfully shot during the spring shooting season. The same 
prohibition extends to the sale of freshly-lolled hares from the Ist February to 
the 1st September; and of elk, deer, and roe-deer, from the 1st February to the 
Ist October, o.s. 

Remark (a.) — ^The fines for violation of the rules respecting shooting in the spring, 
and respecting the sale of game in prohibited periods, are laid down m the supplement 
to the 67tii and 116th paragraphs of the statute of punishments to be inflicted by 
Mj^istettes (the Justices of the Peace installed at the time of the reform of the law 
Courts, in 1864). 

(6.) Informers are to receive one-third of the fines imposed, as above. 

8. The right to arrest violators of the shooting regulations is given to foresters 
and gamekeepers, provided they wear a badge denoting their office. 

9. These rules are to be applied by the Ministry of the Interior, after having oome 
to an understanding with the Ministry of the Imperial Domains. 

** From what precedes," the Report concludes, " it will be seen that shooting on 
the lands of others is prohibited by our laws, and that permission so to shoot can only 
be obtained from the owners themselves in writing ; fmrther, that even proprietors 
shootiuig over their own lands are boimd to observe certain restrictions a« to the time 
of shooting/' 



Bt. PetmhurgK February 1^ 1871. 



(Signed) HORACE BUMBOLD. 



No. 8. 

Mr. Jemingham to Earl Oranville. — {Received December 7.) . 

My I/wit Stockholm, November 30, 1870. 

WITH reference to your Lordship's despatch to Mr. Jocelyn of the 17th Aiigust, 
I have tite honour to transmit herewith a Report which he has drawn up upon the 
Oasae Laws and Law of Trespass in force in this country. 

I have, &c. 
(Signed) G. 8. S. JBRNINGHAM. 
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Inclosiire in No. 3^ 

Report by Mr. Jocelyn on the Laws relating to Game and to Trespasi in Sweden 

and Norway. 

THE laws which regulate the destruction and preservation of game, as well as the 
extirpation of vermin and wild beasts throughout Sweden and Norway, are very 
accurately laid down. Their substance is as follows : — 

The right of the Crown to shoot and hunt extends over all the inclosed Boyal 
lands and game parks (" Djurgarden '*), over all parks and groimds belonging to Boyal 
residences and other domains, over which such a right may have been acquired and 
exercised; over aU Crown meadow lands, and other unreclaimed property; and 
lastly, over all conmion lands belonging to the yarious magisterial districts, however 
admmistrated. 

These rights extend to the Royal Family and their suite, as well as to persons 
invited by them, and also to the Master of the Royal Hunt and his Staff — ^the 
Commissioner of Woods and Forests, the Governor of the several provinces, each 
in his own province, and the officials on the staff of these personages in their several 
districts. 

Gamekeepers and foresters are entitled to kill vermin and beasts of prey on all 
grounds placed under their control and care, and likewise game, by special license 
granted ttiem by the Royal Board of Woods and Forests, during a mnited period of 
the year, specified in such license. 

But elk, red deer, roe deer, wild reindeer, and swans, are not to be killed or taken 
on any part of these Royal lands without His Majesty's express permission. 

Any person possessing land is entitled to pursue and shoot game and wild beasts 
upon it. 

Tlie same privilege extends to the civil or military officers who occupy a Crpwn 
homestead or "JBostalle '* on the land belonging to it, and also to the joint owners ot 
common land belonging to a parish, and of forest lands belonging to any village ; 
also to the members of institutions on land administered by them, and to townspeople 
on the town-lands. 

On leasehold property the tenant is entitled to kill ganje, unless it be otherwise 
stipulated in the lease. 

In the Northern Provinces much land is totally unsurveyed, and unapportioned to 
any one ; there exists also there what is termed " Overlopp*s Wd,'' or laud in excess of 
what forms the proper area of a homestead, as determined by the official survey. This 
latter land falls by law to the Crown, and is employed in augmenting such homesteads 
as are deficient, and in creating new ones. ' 

On these two descriptions of land the right to kill game and wild beasts is enjoyed 
by every one ; subject, of course, to certain restrictions. 

The destruction of elk, however, is here again prohibited, without the Royal 
sanction. 

On disputed lands, which are stiU under litigation, neither of the eoi^xtding 
parties is allowed to pursue game, although vermin and noxious apim£(is may be liHetf. 

All game wounded by the owner, or persons authorized by him, on his own 
property, may be pursued and taken upon a neighbouring property ; and should the 
animal so hunted be a bear, wolf, lynx, or glutton, the above provision holds good, 
although it be not previously woimded. 

Any person who has surrounded and marked down a bear in its den during 
winter shall enjoy the sole right of pursuing and killing it, and no one, not even 
the owner of the land, shall be entitled to disturb the beast, or to prevent the chase. 

Should any person undertake to destroy any of the above-mentioned wild animals 
in any other manner on land not his own, but where they are known to exist, he mu §t 
give notice of his intention to the landlord, who is entitled to participate in the hunt, 
but in no case can he prevent its taking place, the notifler appropriating the anknal ; 
and any one, no matter who, meeting with beasts of prey on any land whatever is 
entitled to kill and keep them. 

The following are considered, according to Swedish law, to be vermin and beasts 
of prey : bears, wolves, lynxes, gluttons, foxes, martens, otters, seals, eagles, eagle owls, 
hawks, and Mcons. 

The legal seasons for killing game are as follows : — 

Elk may be killed firom lOtih August to 1st October. 

Beaver from 10th July to 1st November. 
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Partridge and grouse from Ist September to 1st November. 

Swans, wild ducks, eider-ducks, snipe, and woodcock, from 10th July to 16th 
March. 

Deer, reindeer, capercailzie, hare, black cock, hazel hen, and ptarmigan, firom 
10th August to 16th March. 

The above are the seasons as established by the latest law on the subject in 1869 ; 
but local regulations exist in the various magisterial commimities throughout the 
country, which modify its provisions in a slight degree, and these lengthen or shorten 
the legal periods, according to the habits of the different kinds of game which frequent 
the severed localities. 

As may be reisuiily conceived, these are widely different in a country extending over 
so many parallels of latitude as Sweden. 

The eggs of feathered game are also protected by law ; it being illegal to rob any 
nest, or to destroy the yoimg of any of the above-mentioned animals, before the 10th of 
July, or of any other useful bird or beast, before the 10th August. 

There is one important difference between the British and Swedish Game Laws ; for, 
in any inclosed hunting-ground or park, it is lawful, at all times of the year for those 
who enjoy the right from the owner, to kill any species of game or wild animal found 
therein, so that tiie above regulation as to season virtually only affects those persons 
who pursue game upon iminclosed land. 

It is not permitted to offer game for sale during the prohibited periods of the 
year, unless legal proof can be given that it has been killed lawfully, or upon inclosed 
land. 

Snares, with spears attached, and spring-guns, for the destruction of game, are 
illegal ; and elk may not be hunted on skates, or taken in pitfalls. 

Ordinary traps and snares for killing game and' wild animals, cannot be used by a 
person on land not his own, without the consent of the owner ; and they may in no 
case be set out between the 31st May and 1st October ; and when laid out, they must 
be guarded from the approach of domestic animals. Notice of the intention to use 
such traps, &c., being read out in the parish church once a-month, until their 
removal. 

Dogs are not to be employed in the pursuit of game between 16th March and 
10th August ; vermin and wild beasts may, however, of course, be hunted with them 
at any time. 

No dog may be taken loose or unchained through any inclosed hunting-ground or 
park, otherwise it shall be liable to forfeiture. 

Any dog running loose over iminclosed land on which game exists, may be 
impounded by the landowner, notice being given to the master of th6 dog ; or if he be 
unknown, the circumstance being notified in the neighbouring churches. 

The dog may be recovered for the sum of 5 dollars (about 5^. 6rf.) ; and should the 
offence be repeated, for 10 dollars, and the expense of its maintenance. 

Should the dog not be reclaimed within eight days of notice served upon the 
owner, ot within one year of public notification, he becomes the property of the 
person impounding him. 

All cats found in forests, or inclosed pasture lands, may be lawfully killed. 

It is also enax^ted, that traps of delicate construction, such as ar^|used for trapping 
beaver and marten, and other furred animals, shall not be used, except in the Province 
of Kopparberg, and the Provinces of Norrland, where these animals abound, and there 
only from 10th August to 16th March. 

Certain rewards are to be paid from the public Treasury for the destruction of 
beasts of prey : 60 dollars (nearly SI.) for a bear ; 25 dollars for a wolf or lynx ; and 
10 dollars for a glutton. The destruction of the young of these animals receiving the 
same recompense. 

The claimant produces, before the President of the Parochial Administration, the 
skin of the animal killed, and upon his certificate the reward is paid by the nearest 
collector of Crown taxes. 

Any person shooting or hunting unlawfully on the land of another, is subject to 
fine ; and should the offender be convicted of having actually kiQed either elk, deer, 
reindeer, or swan, on an inclosed hunting-ground, he shall be liable to six months* 
imprisonment, or not less than 50 dollars fine. 

Should the poacher be taken on uninclosd land, the fine for the trespass shall 
not exceed 100 doUars, but if game have been killed it shall vary from 20 to 200. 

Should a poacher kill or take any animal other than those mentioned above, the 
animal shall be forfeited : or, if it cannot be found or be useless, its value shall be paid 
in compensation to the owner of the land. Digitizec , 
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Should this occur upon laud reserved to the Crown, such animal or its value 
hecomes the property of the informer. 

Persons shooting or hunting any of the above-named animals at unlawful times are 
liable to a fine of from 10 to 200 dollars, and should the animal be an elk or beaver the 
fine is to be not under 150 dollars. 

^ The same penalties apply to persons oflfermg game for sale at illegal times. 

Any person pursuing ordinary game at illegal periods may be deprived of his game 
and also of his guns, dogs, and sporting appliances by any person discovering him, and 
the property may be retained imtQ the case shaU have been judicially invest^ted. 

Should the oflfence thus committed solely against the rights of private individuals 
they alone shall be entitled to prosecute ; but should any of the legal enactments for 
the benefit of the public have been transgressed the oflfender shall be prosecuted by the 
public accuser, or by a member of the Board of WooSs and Forests. 

One-third of all fines inflicted under the Game Laws shall belong to the Crown, 
two-thirds going to the informer. 

Any one unable to pay the fines is liable to a proportionate period of imprisonment 
according to Swedish Penal Code. 

All forfeited game is to become the property of the informer. 

The above laws are stringently enforced in most of the provinces where game 
exists in large quantities and the clauses relating to the preservation of elk and beaver 
are but seldom infringed, the highest penalty which the law permits being in all cases 
exacted. 

It will be observed that no game license or gun tax is payable. 

It is no imcommon thing for large hunting parties to come together for the 
destruction of bears, wolves, and lynxes infesting the districts of Vermland and 
Norrland, and which become a source of annoyance and even danger to the scanty 
population of those northern provinces. 

Bears, indeed, are not frequently killed except on such occasions, and the reward 
oflFered by the Government is in these cases not given, the personal danger incurred 
being so much lessened. 

Wolves, however, in severe winters, approach the lai^e towns in search of food, 
and the siuns paid for their capture are often considerable. 



The law of trespass in Sweden and Norway differs in many respects from that of 
England. Its provisions are less clearly defined and a greater amoimt of freedom is 
accorded to the public as a natural consequence of the immense area of land in propor- 
tion to the population which inhabits it. 

The extent of inclosed land is, comparatively speaking, very small, and it is to this 
alone that the law, in its more specific sense, applies. 

The law, as it stands on the Statute Book, is as follows : — 

1. Whoever unlawfully builds, digs, ploughs, sows, plants, or reaps upon the land 
of another is liable to fine, and whatever is sown or planted becomes the property of 
the landowner. 

2. Whoever unlawfully bums turf or wood for charcoal upon land not his own is 
liable to a fine of not less than 50 dollars (2/. 18s,) or a proportionate imprisonment of 
eight days upon bread arid water or of one month*s ordinary imprisonment. 

3. Whoever unlawfully cuts down or bums the timber upon the property of another 
or takes from it anything growing: thereupon, is liable to a fine not greater than 1,000 
dollars (60Z.) or to not more than six months' imprisonment. Under aggravated 
circumstiances a sentence of two years' penal servitude may be inflicted. 

4. Part owners of the same wood or field.who unlawfully fell or bum timber on the 
same are liable to a fine of from 20 to 200 dollars {11. 2s. to 12Z.) 

6. Should any such part proprietors unlawfully sell any of the produce of the land 
or property they render themselves liable to a fine. 

6. Any one having hired or leased land and using it in an unlawful manner, 
or selling its produce otherwise than his lease allows him, or in any other way 
overstepping his contract, is liable to the punishment attaching to trespass on land not 
his own. 

7. Should any one bring by force or persuasion, in an imlawful manner, any 
criminal on to the land of another person, he shall be liable to a fine not exceeding 
200 dollars (12/.) Any one misusing the right of pasture on a common field or 
meadow shall be Uable to a fine not exceeding 100 dollars (5/. 101.) 

8. Any one who, through neglect in keeping his own or his neighbour's cattle, shaUL 
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ciMue tliem to treepg^ss upon another's land shall be liable to a fine of 50 dollars 
(2/. 18^.) 

9. Whoever unlawfully breaks or throws down the fence or gate of another is liable 
to a fine not exceeding 20 dollars (1/. 2s.) ^ but should such a trespass be accompanied 
by violence or resistance whereby an assault is committed, it may be punished by 
six months' imprisonment. Should, however, any person tliereby incur danger to life 
or limb, two years' penal servitude may be inflicted, 

10. Any one unlawfully taking his wav over his neighbour's field, plantaition, or other 
property by which it may be injured, shall be liable to a fine of 60 dollars (2/, 185.) 

!!• Any one hunting in an inclosed hunting-ground is liable to a fine ; should the 
offender have killed or taken any elk, deer, red deer, or swan, he is liable to six months' 
imprisonment or not under 60 dollars fine, 

12. Illegal pursuit of game ilpon iminclosed land is punished by a fine of 100 
dollars. Should any of the above-mentioned animals be killed, the oflfender is liable 
to a fine not exceeding 200 dollars. 

13. Any one fishing unlawfully in the waters of another person, or by illegal means 
enticing into his own water the fish from those of another, is punishable with a fine up 
to 200 dollars. 

Should any part owner of water overstep his rights in fishing, he nmy be fined* 
not more than 100 dollars. 

14. Any breach of the foregoing two clauses concerning private rights alone 
cannot be prosecuted by the public accuser. 

16. Should the breach of any of the foregoing clauses be accompanied by violence 
or resistance to the lawful authority so as to constitute an assault, the oflfender shall 
be liable to six months' imprisonment, and in aggravated cases to two years' penal 
servitude. 



These regulations constitute the whole of the Common Law upon the subject ; 
but, besides these, it is usual for every magisterial division of the coimtry to frame its 
own particular rules for the guidance of the people, and these may vary within certain 
limits in the diflferent provinces. 

The law of trespass appears then to apply chiefly to inclosed land, and, in cases 
where such has been recently acquired, it is usual to notify it from the pulpits of the 
neighbouring churches in the district, and also to affix a notice upon the church doors. 

In such cases the letter of the law is not enforced xmtil the surrounding population 
may be presumed to have taken cognizance of it. 

There is no doubt, however, that in the neighbourhood of large towns the punish- 
ments for tresspass are sometimes inflicted, but the rights of way which exist through 
the inclosed lands are very numerous, and are most jealously looked after, %> that any 
breach of the law of trespass without accompanying damage done is of comparatively 
rare occurrence. 

(Signed) NASSAU JOCELTN. 

Stockholm^ November 14, 1870. 



No. 4. 

Vice^Admiral Harris to Earl Granville,^-^(Received January 30.) 

My Ix)rd, The Hague, January 28, 187L 

I HAVE the honour to to transmit herewith a Report on the laws relating to the 
preservation of game and to trespass in this countrjr, which has been drawn up by 
Mr. Looock in conformity with the instructions contained in your Lordship's despatch 
of the I7th of August last. 

I have, Sui. 
(Signed) E. A. J. HARRIS- 
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Inclosure in No, 4. 
Rifport by Mr, Locock on the Laws relating to Game and to Trespass in the Netherlands. 

THE right of shooting, coursing, fishing, or any other kind of sport, is attached 
in this country exclusively to the ownership of the land ; the game is looked on as 
a natural production of the land in the same way that the fish is regarded as a natural 
production of the water, the heather of the heath, or the tree of the forest. Where the 
land belongs to the private individual, the game which is on it is private property ; 
and where the land is the property of the State, to the State belongs also the game 
upon it. And in like manner, as it is in the power of the landowner to let out his 
property to another to be cultivated, while he reserves to himself or concedes to a third 
party the right to cut the timber, so he is at liberty also to introduce clauses into the 
lease reserving the right of shooting the game himself, or leasing the shooting to 
another. 

On this point there is no doubt. The law and the custom of the country are alike 
clear. Game is strictly the property of the owner of the land. The only proprietary 
rights possessed by the State over game are those which it possesses in its character 
of proprietor of the land on which the game is found. And not only has the proprietor 
the legal right to separate the land from the game if it pleases him to do so, and to let 
to one man the farming and to another the shooting, but such division, in fact, almost 
always occurs. It has long been the common practice for the landed proprietors, in 
granting leases, to reserve to themselves the right of shooting, either for their own 
amusement, or in order to let it to a third party. In cases where the lease contains no 
clause of reservation, then, according to the 2nd Article of the Game Law of 1857 (as 
will be seen presently), the- tenant is supposed to have the right of shooting. Such 
oases, however, are not common. The tenants, as a rule, do not care for the shooting ; 
and, where they do possess it, they usually underlet it to others in preference to reserving 
it for themselves. 

The principal that game is the natural property of the owner of the soil is so 
thoroughly recognized that the Legislature has practically decided that any alienation 
of the one from the other is an unnatural one ; and, in cases where such alienation has 
occurred, has given to the proprietor the right of shooting, even though in direct 
opposition to a written covenant. 

There is one exception, however, to this rule, though it is an exception rather in 
name than in principle. . It is this : that in the case of lands held under the 
•* Beklemregt,'* a tenure resembling in many respects our own copyholds, it is the 
tenant and not the proprietor who is regarded as the natural owner of the game, and 
who is empowered by the law to purchase from the original proprietor, or any other 
party to whom it has been ceded, the right of shooting, even though contrary to the will 
of the owner or to the origuial covenant. 

But although the right of a landed proprietor to the game on his estate is regarded 
as a natural and an inalienable one, it is in it? nature imperfect. Though his 
ownership is in one sense absolute, the mode in which he may derive advantage from it 
is restricted. Nimierous regulations exist having for their object the preservation of 
the game, and with such he must comply. The shooting season is limited in length ; 
shooting on Sunday or at night is strictly prohibited, as also during those times when 
snow is lying on the ground, or the land is flooded ; the mode of capturing or killing 
game is strictly defiaed, nets, traps, and snares being in nearly all cases prohibited ; 
Sie number of dogs to be employed in coursing in the same field, and the amount of 
slaughter to be committed in the same battue are also limited. It is likewise forbidden 
to transport or sell game or eggs of game during close time. 

The State takes upon itself, to a great extent, the duty of preventing poaching. This 
it does with the aid of various regulations, such as preventing persons other than the 
owners shooting on land without written permission from the owners, or even being 
found in a field or wood with a gun ; and, again, making it an offence to convey game 
from one place to another except by the public road or footpath, or without a written 
certificate showing the means by which the game was obtained. Even in the case of 
game introduced from abroad, it cannot be removed from the port of entry without a 
certificate of its foreign origin. 

The officers charged with the prevention of breaches of the Game I^aw are 
empowered to enter and pass over the lands of private persons. 

Such is a very brief abstract of the main provisions of the Law of June 13, 1857, 
for the regulation of shooting and fishing, and the preservation of ffame and fish. As - 
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this law is supposed to be a complete one, has been found to work satisfactorily, and 
has not required to be since modified, I propose to give a great part of it in extensoy 
passing lightly over those articles or paragraphs only which refer exclusively to fishing 
(which is not included in the object of the present Report), or refer particularly to this 
country. 

The Act is entitled, " An Act for the Regulation of the Chase and Eishing/' the 
former term comprising shooting, coursing, trapping, netting, &c., but not practically 
hunting, an amusement unknown in this country, and it is substituted for the Act of 
March 6, 1862. 

" Article 1. All persons shooting . . . .on their own property, or on the 
property of others where they have a right thereto, must provide themselves with a 
proper license, to be shown on the first demand to the officers entrusted with the control 
of the chase. 

" Art. 2. In order to be qualified by leave or permission, or by hiring or leasing 
to shoot .... on the property of another, all persons must be provided, in 
addition, with a written permission from the owner or other person having right to the 
shooting, to be produced as in the preceding Article. 

Tlus restriction is not applicable in cases where the shooting goes 

on in company with the owner or other party having right thereto, nor in the case of 
leaseholders or tenants, unless by their leases or agreements the right of shooting 
is reserved. 

With respect to such property as is referred to in Articles 677 and 579 of the 
Civil Code (these Articles describe the several kinds of state property) the state is 
accounted the proprietor 

The written permission mentioned in the first paragraph, as well as the other 
written permissions required by this Act from the owner or other person having right 
thereto, are free of stamp or registration duty. 

Art. 3. The right which may have been possessed by others to the shooting 

on the estates of proprietors, can be redeemed by the latter even 

although contrary to express stipulations. 

The Board of public domains is empowered to carry out this redemption on the 
conditions to be appointed by us. 

In cases where the price of redemption cannot be agreed on, it shall be determined 
by the legal tribunal of the district in which the proper^ is situated after hearing the 
evidence of properly qualified persons. 

The right of shooting cannot be alienated from the ownership of the property. 

Art. 4 reserves the shooting on certain of the state lands for the use of the long. 

Art. 6. Shooting licenses shall be applied for in writing on 

unstamped paper to our Commissary in the province where the applicant resides, and 
shaU be issued by this commissary in accordance with the form appointed by our 
Minister charged with the regulation of shooting ....;. 

For minors the applications must be made by their parents or guardians. 

The licenses hold good from the 1st of July tiU the 30th of June of the following 
year inclusive, and are good for the whole kingdom. 

Art. 6, ()ver and above the cost of the license stamp, which must be paid by the 
applicant even though he do not eventually take out the license, a charge shall be 
made of 30 florins (2/. lOs.) for a license of the first class, being a general license for all 
recognized game ; of 16 florins (11. bs.) for a license of the second class being a similar 
license to the other, stalking and hawking excepted ; and 5 florins {8s. M.) for a license 
of the third class being a license to kill the animals mentioned in Article 16, letters e, 
/ and g 

It shall be competent to our commissary in the province to give a permission gratis 
to day labourers and workmen to shoot as referred to in Article 16, letter g . . . . 
if the written consent of the owners is presented by the applicants of which mention 
shall be made in the permission. 

The permission gratis shall be produced for the inspection of the proper officer at 
the first demand. 

Art. 7. A license is available only for the person in whose name it is made out. 

A master may, nevertheless, take out a license for his gamekeeper. 

Sons at home not older than eighteen may, without being provided with a license 
in their own name, go out shooting with their fether or his gamekeeper. 

Art. 8. A shooting license of the first class confei»->a righttto 
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engage in all such shooting, &c., as is not prohibited by this Act or the regulations 
prescribed in the two following articles. 

Article 9. As far as provision thereto has not ahready been made, there shall be 
appointed by the States in every province, subject to our approval, a regulation in 

• reference to shooting to indicate — 

- (a.) The localities set apart for special kinds of game or wild water-fowl ; 

(h.) The time during which it is allowed to shoot large game ; 

Art. 10. Refers to salmon fishing. 

Art. 11. Tlie Committee of the Provincial States shall annually fix the time in 
each province for the opening and closmg of the shooting season, as well as the days of 
the week when small or large game may be killed, and our commissary in the 
province shall give notice thereof at least eight days before the opening and the closing. 

In like manner the Committee of the Provincial States shall decide, according as 
the condition of the game or local circumstances require, whether shooting any 

particular game shall be forbidden or limited, either over the entire 

province or in certain districts, as well as how many head of large game, male or 
female, may be killed, and how many hares may be shot or taken in one day by one 
person, or how many in a single battue, and furthermore they shall appoint the time 
during which the decoy ducks shall be shut up. 

Art. 12. No license or other special authority is required — 

(a.) To permit the owner or other rightfully empowered person to shoot in 
pleasure groimds, gardens or other grounds inclosed by walls, screens, fences or canals ; 

(6.) To permit the shooting of destructive birds in gardens or orchards by the 
owner or other rightful person, or by his order. 

Art. 13. E/cfers to fishing. 

Art. 14. Licenses for shooting shall be refused to— 

(a.) Rural police (" mar^schauss^s") below the rank of officer, revenue officers, not 
above the rank of clerk, officers of justice and policemen, the last in case only they are 
in the receipt of pay, with this reservation, that the members of the rural police are 
empowered to shoot destructive animals in accordance with Article 29 ; 

(6.) Persons by law deprived of the management of their affairs, imless they are 
authorized by their guardian to apply for a Kcense ; 

(c.) Persons younger than eighteen ; 

(d.) Persons who are forbidden by law or by a legal prohibition to carry firearms 
or other weapons ; 

(e.) Persons who have had a dishonourable sentence pronounced on them, so long 
as they have not recovered their character. 

The persons referred to in d and e may, however, be admitted to such shooting as 
is mentioned in Article 16, letters e, /, g and h. 

Within two years, reckoning fi'om the day when a sentence for shooting without 
a license or for any infringement of the Game Laws punishable by Article 41 and 42 of 
this Act takes effect, a license may be refused to the person so sentenced. 

Art. 15. Under the term shooting (" jagen ") employed in this Act is to be under- 
stood any one of the followiug descriptions of sport : — 

(a.) With falcons or hawks, provided it be without dogs ; 

(6.) With greyhounds, provided it be without guns, and that not more than five 
dogs be used ; 

(c.) With a gun, with or without pointers or setters ; 

{d.) Shooting waterfowl ; 

(e.) Catching quails with partridge nets or folding nets ; 

(f.) Catching waterfowl, referred to in Article 17, with folding nets ; 

(g.) Catching woodcock with the nets usually employed for that purpose ; 

(h.) Catching wild ducks in a decoy or other such-like contrivance. 

All other attempts or methods to track, catch, or kill game, as with snares, gun- 
sticks, pistols, or other concealed weapons, drag-nets, long-nets, dam-nets, and game and 
rabbit snares, are prohibited. 

Persons are cdso prohibited from wandering in the fields with such implements 
about them, away from the public roads and footpaths. 

Art. 16. Our Commissary in the province is empowered to permit pointers to be 
taken out for shooting purposes during close time, as also to permit battues of large 
game and destructive animals, and the teking and removal of pheasants and woodcocks. 
This permission shall be issued gratis. 

The application as weU as the permission shall be on unstamped paper. 

The permission must be produced on the first demand made by the jproper j 
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Art. 17. Defines game, omittmg foxee, which are regarded as noxious animals. 

Art. 18. Shooting is prohihited— 

(a.) On Sundays ; 

(6.) Before sunrise and after sunset, with the exception of the pursuit of such 
game as is referred to in Article 15, letters e, /, jf, and A, as also of duck shooting, 
which are permitted for half an hour before sunrise, and half an hour after simset ; 

(c.) In time of snow, with the exception of the battues referred to in Article 16, 
and of waterfowl shooting on the seashore, and on the banks of riyers, marshes, &c., 
and of the pursuit of such game as is referred to in Article 15, letters g and h ; 

(rf.) TVhen the land is flooded ; that is, when the ground, except that on which 
the game takes shelter, is under water ; 

(f .) In any other way than the one indicated in Article 15, A, witlun the boundary 
of a registered and separated decoy, even in the case of the owner himself or of one 
holding a commission from him. 

(/.) Taking woodcocks in traps of any description or by means of hiding places, 
or in any other way than by shooting them in the usual way, and trying to catch them 
in that way. 

Within the boundary of the decoy indicated in letter e, it is ftirther prohibited in 
any way to make an unnecessary noise, or to do anything by which the ducks in the 
decoy may be disturbed or driven away. 

Art. 19. Prohibits shooting and fishing in close time. 

Art. 20. All persons attempting to track, catch, or kill game without the required 
license, or in close time, without the permission indicated in Article 16, or the extraor- 
dinary authorization referred to in Article 26, are subject to a penalty. 

And those persons shall also be liable who go into the fields with loaded guns, or 
who do not exercise due care to prevent the dog or dogs which they have with them, 
from tracking, hunting, or seizing game. 

Art. 21. Prohibits, except under certain special circumstances, the destruction or 
disturbance of pewets and nightingales, or to catch thrushes, larks, or finches on the 
property of another person without his permission. 

Art. 22, It is forbidden to seek, pick up, sell, expose for sale, or transport the eggs 
of game. 

This prohibition does not extend to the eggs of wild geese, nor during the months 
of February, March, and April, to the eggs of the waterfowl named in Article 17, or of 
pewets, provided that the seeking or collecting on land on which the right of shooting 
belongs to a third party, takes place in company with the owner or other person 
possessing a legal right to the shooting, or with his written consent, to be produced on 
the first demand of the officer indicated in Article 36. 

Selling, exposing for sale, or conveying from one place to another, pewet's eggs, 
is allowed till the 5th of May inclusive- 
Art. 23. Holders of licenses who have to cross land on which they have not the 
right to shoot must keep their dogs fiust. 

When dogs hunt for or follow game on such land as is above mentioned, the holder 
of the license must call them back or fetch them. In the latter case, should he be 
carrying a gun, he must lay it down before entering another man*s field. 

Arts. 24 and 25 refer to fishing. 

Art. 26. Provides for the prevention of too great an increase of game or destructive 
animals. 

Art. 27. Selling, exposing for sale, or transporting game ... in close time 
is prohibited except for fourteen days after the closing. 

Even in the shooting season it is forbidden to carry or transport game in fields or 
away from public roads and footpaths, unless the person himself who is carrying the 
game, or some one accompanying him, holds a license, or unless he holds a " permission- 
gratis " from the burgomaster of the parish where he resides, to be produced on the 
first demand of the properly qualified officer. 

Grame . . . sent from one province where the season is opened, to or through 
another where it is closed, must be accompanied by a declaration stating the place 
whence it was brought, and this for every separate parcel, to be given by the burgo- 
master of the parish where the sender resides, or where the game was shot . . . 

Game . . . from abroad imported into or conveyed through the kingdom, 
must be provided with a foreign or transit pass. 

The application for the above-named pass or declaration, as well as those papers 
themselves do not reqiiire to be stamped. 

In close time the officers or nmctionaries referred to in Article 36 of this Act, 
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provided Tfith the certificate of their appointment, excq)ting the rural police, 9*6 
authorized to search all goods in course of transport, as well as the yehicles of convey- 
ance and to see that no game ... or eggs of game are removed or sold in 
contravention of the Act or the regulations referred to in Articles 9, 10, and H. 

Refusing or opposing such search shall be pimished in accordance with Articles 
40, 1st paragraph. 

Article 28, foxes, badgers, martenens, polecats, fltchcats, weasels, wild-cats, otters, 
and birds of prey may be caught with nets, traps, &c., and rabbits may be caught with 
ferrets and bags as well as dug out by all persons on their own land, or with the 
written permission of the owner, to be produced on the first demand of a properly 
qualified officer. Such written permission is not, however, required when the operation 
is carried on in the company of the owner. 

This regulation shall not prejudice the right of the officers of water companies to 
make such rules for digging out rabbits as the interests of all matters connected with 
virater may require. 

Art. 29 provides rewards varying fi^m 6d, to 2$. 6d. per head to be given by 
the State for the destruction of foxes, martens, polecats, weasels, eagles, hawks, kites, 
and other noxious animals. 

Arts. 30-35 inclusive, contain provisions and regulations with regard to the 
registration and keeping of swan, duck, and pigeon-breeding places or decoys. 

Art. 36. The police generally are invested with the supervision of shooti^g 
. . . as are also those specially entrusted with such duties by Our Minister to whom 
matters connected with shooting . . . appertain. 

They shall guard against all breaches of this Act and especially of the regulation* 
mentioned in Articles 9, 10, and 11. 

The rural police, officers of the Courts of Justice, the communal police, and of&cer^ 
of the public and communal revenue are also bound to keep a similar watch 

Our Minister charged with matters connected with shooting and fishing shall, at 
the request of the owner or other person possessing legal right to shoot in such ground 
. . . and 'in their interests, appoint unpaid officers of tiie rural police, and dismiss 
them when necessary. 

To discover and prevent breaches of this Act, and of the regulations mentioned in 
Articles 9, 10, and 11, all the officers before-mentioned are authorized to go over all 
groimds except those mentioned in Article 12, letter a. 

Arts. 37, 38 and 39, define the mode in which offences against the Act are to 
be reported by the police and prosecuted before the magistrate or in the district court. 

Art. 40. Breaches of this Act and of the regulations referred to in. Articles 
9, 10, and 11, saving and reserving what is ordered in the two following Articles, shall 
be punished according to the following scale ; infringements of the shooting regulations 
with a fine of fix)m 10 to 20 florins (16^. 8rf. to IZ. 13s. 4d.) .... 

Kthe offence consists only in not having produced On the first demand the license, 
permission-gratis, permission, or extraordinary authorization, a fine of 3 florins (5^.) 
shall be imposed . . . 

Art. 41. Double the fine mentioned in the preceding Article with or without an 
imprisonment not exceeding seven days, shall be imposed whenever the offence shall 
have been committed— 

(a.) By one of the officers referred to in Article 36 ; 

(6.) During the night, by which shall be understood more than one hour after 
sunset; 

(c.) By actual opposition to the authorized officer, without prejudice to the punish- 
ment awarded by the Criminal Code for such opposition ; 

(d.) By persons who, within the twelve months preceding the offence, have been 
convicted of a breach of the Game Laws, or who have met the prosecution by a 
voluntary payment. This regulation is not applicable to the cases mentioned in the 
2nd paragraph of Article 40 ; 

(e.) With the help of snares, gun-sticks, pistols, or other concealed weapons, long 
nets or dam-nets, game or rabbit snares . . . ; 

(/.) On land such as is referred to in Article 12, letter a. 

The same penalty shall be imposed if the offender at the time of examination shall 
be found in possession of one or more of the Articles enumerated under letter e of this 
Article, 

Article 42. A penalty of from 40 to 60 florins (3/. 6^. Sd. to 6/.), with or without 
imprisonment, of from seven to fourteen days shall be inflicted — 

(a.) If the offender during the affair under examination has disguised himself 
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blackened his feuse, or in any other way made himself mireoognizable, or if he has given 
a false name ; 

(6.) If he possesses or takes with him into the field, partridge nets ; 

(c.) If the offence has been committed by more than four persons in company : 

The penalty shall be more than doubl^ in the cases mentioned in the preceding 
Article. 

Art. 43 provides for an additional term of imprisonment varying from three 
days to one month in case the fines, costs, &c., are not paid within two months. 

Art. 44 forbids any accumulation of punishments for several offences committed 
by the same person on the same occasion. 

Art. 45 condemns to seizure and confiscation the guns and other implements 
(but not dogs), employed by any one shooting or pursuing game in close time or other 
forbidden tmies, oi^ without a license or without permission from the owner, or pursuing 
game in an unlawful manner. It likewise orders the confiscation of the game unlaw- 
fully killed, exposed for sale, or removed. The offender has, however, with certain 
exceptions, the option of retaining the objects confiscated and paying their value. In 
case no seizure has been actually effected, the offender has still to pay their value as 
estimated by the magistrate with the aid of the evidence. 

Art. 46. Implements of shooting, &c. . . . and other articles left on the 
ground by unknown offenders shall be confiscated to the State, unless they are claimed 
within three years by some one able to prove that they were stolen from him or lost 
by him. 

Art. 47. Shooting, &c., implements . . . seized or afterwards given up, the 
employment of which is forbidden by this Act and the regulations contained in Articles 
9 and 10, shall be destroyed. 

The magistrate shall order the destruction, when the facts have been submitted to 
his examination 

Art. 48 provides for the immediate sale of all game, &c., which has been seized 
and confiscated. 

Arts. 49 to 53 inclusive refer to details of procedure, provide for a co^imutation of 
sentences in case of extenuating circumstances, and authorize pecuniary rewards to the 
police in case of seizures of guns or other implements followed by conviction. 

Art. 54 forbids any prosecution for an offence after the lapse of one year, or the 
infliction of any penalty after the lapse of two years from the date of sentence. 

Art. 65 empowers or obliges the public officers mentioned in Art. 36 to perform, 
free of charge, all duties connected with the Act. 

Art 56. The second paragraph of Article 2 of the present Act shaU not apply to 
covenants of lease or agreement concluded before the promulgation of the Act of 
March 6, 1852. 

Copyholders, however ("Beklerade Mcijer"), whose lease was dra%\TL up and signed 
before the promulgation of the last-mentioned Act, and who neither by the covenants of 
their lease nor by any other stipulation possess the privilege of shooting or killing game 
. . . on the copyhold land in question, may obtain that privilege for the term of 
their lease for a price to be fixed in the manner indicated in Article 3. 

Art. 57 provides that two-thirds of the fines levied in virtue of Article 10 shall go 
to the State, and one-third to the fund for the relief of the widows and oq)hans of 
the officers employed in the inspection of shooting, &c. 

Arts. 58 and 69 refer to previous legislation on the subject, and close the Act. 

It will be seen from the above that the Grame Law of this coimtry resembles in 
many respects those of the British Islands, and that where it differs it is generally in 
the sense of greater protection to the game and more numerous restrictions on* the 
sportsman. 

With respect to the state of the law relating to trespass in force in this country, it 
is contained in the above-quoted Game Law so far as trespass in the pursuit of game is 
concerned. Thus Articles 2, 21, 23, and 28, prohibit shooting either game or vermin, 
or wandering in evident pursuit of such game or vermin on the grounds of other 
persons, without holding the written permission of the owner of the land ; while Articles 
41, 42, 45, 46, and 47, provide for the punishment by fine, confiscation, or imprison- 
ment of persons convicted of such trespass, the latter of these Articles referring 
especially to the more serious class of poachers. 

There is no legislation on the subject of simple trespass imconnected with pur- 
poses of shooting or poaching beyond such provisions as those of the Dutch Penal 
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Code, which punish with a small fine any person wjio trespasses on the fields of another 
to the injury of his crops. They are identical with Art. 471, § 13, and Art. 475, § 9, 
of the French Penal Code. 

(Signed) SIDNEY LOCOCE. 

The Hague^ January 25, 1871. 



No. 6. 

Sir E. Thornton to Earl Granville. — {Received February 6.) 

(Separate.) 

My Lord, Washington, January 23, 1871. 

WITH reference to your Lordship's despatch, marked Circular, of the I7th 
of August last, I have the honour to transmit herewith a Report, which has been drawn 
up by Mr. Pane, on the Laws and Regulations relatiQg to the Protection of Game and 
to Trespass in force in this country. 

I have, &c. 
(Signed) EDWD. THORNTON. 



Inclosiu'e in No. 5. 

Report by Mr. Fane on the Laws relating to Game and to Trespass in ike United States. 

BEPORE entering upon a consideration of the Laws and Re^:ulations tlirougliout 
the United States which relate to the Protection of Game and to Tr. spa x, ii. mi'st he 
stated that no general or uniform law governing tlie whole country c^xists, 07i eit'ic^r 
subject. Legislation on these and on kindred matters lies beyciul the domain of tlie 
Pederal Congress, and depends entirely on the Legislature of cacli poparate State. In 
order, therefore, to arrive at the required information it has been necessary botli to 
consult the several Statute Books of the thirty-seven States, and al >o to make inquiries 
as to the Common Law obtaining in different parts of the country. This having been 
done, it has been ascertained that whilst in every State tliero exist laws regarding 
trespass, it is only in twenty-nine of them that enactments have been passed for tlio 
preservation of game ; although those few States which have n.ot legislated up >n tlie 
latter subject are among the least important and the least populated in the Union. 

With regard to trespass, it will generally be found that the operation of tiic laws 
throughout the United States relating to this subject is confined to tlie perpetration of 
mischief or to the wilful and malicious destruction of property. Simple tres]):iss is 
hardly recognized as an offence by any of the Statute Laws, and it is doubtful if, even 
at Common Law, a complainant would obtain a remedy by a mere suit of qnare 
clausum f regit. 

The laws of the different States would seem, however, to be suflSciently strict in 
all cases were the act of trespass is accompanied by positive injury to the pr>p ?rty of 
the plain tiff, and malicious trespass is everywhere indictable and punished severely by 
fine or imprisonment, or by both. Thus, for example, by the 10th section, part 3, 
tit. 3., cap. 138 of the General Statutes of the State of Massachusetts, it is enacted that 
" K any person without hcense wilfully destroys timber or imderwood on the land of ^ 
another, the owner may recover in an action of tort three times the amoxmt of the 
damages that shall be assessed therefor;" and by the 11th section of the same Act 
" Tender is allowed in case of involuntary trespass according to amount of damage 
done." 

In the State of Vermont actions of trespass are allowed to be brought before the 
County Coiuiis, although it is provided that, except in cases of malicious tresspass, 
*' unless the Plaintiff shall recover more than 7 dollars (1/. 9^. 2d.) damages he shall 
recover no more costs than damages," and, further, " that no vindictive or exejnplary 
damages be allowed." In Pensylvania malicious trespass is punishable with 100 dollars 
(201. 16s. Sd.) fine or six months imprisonment, or both. Justices of the Peace are 
designated as Judges of Trespass, one justice being competent to decide when the 
demand for damages is not above 10 dollars {21. Is. 8d.) Should the demand be in 
excess of 10 dollars, referees — three reputable citizens — are to be appointed. (Purdon's 
Digest, pages 604-5, ^ 97-103). In Pensylvania there is also a law respecting recovery 
on account of damage done by dogs, wherein it is provided that dogs may be destroyed 
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and damages recovered for injuries done by them, and further that dogs are to be taxed 
in certain parts of the State, and citizens compensated out of the fimd thus formed for 
loss of sheep. This tax is fixed at 25 cents (Is. l^d.) for one dog, for every second dog 
1 dollar (4^. 2d.), and for every additional dog two dollars (8^. 4d.) In Pennsylvania 
the plaintiff is not called upon in an action of trespass to prove his title to the land. 
The Statute Law of the State of New York on this subject also restricts itself to cases 
where injury has occurred to property by the act of trespass. Removal of property 
from jfreebold is regarded in this State as a misdemeanour, and is very severely pimish^ 
by fine or imprisonment, or by both, and is generally defined as " Severing or carrying 
away from any freehold any property or thing attached thereto, of the value of 
25 dollars (5Z. 4iS. 2d.) or less, under such circumstances as would render the trespass 
a larceny, if the thing so severed or carried away was personal property." (Hevised 
Statutes of New York, vol. iii, cap. 1, tit. 4, § 15.) 

The law of simple trespass being so inadequate to protect a man j&x)m his land 
being intruded upon, a common course pursued is, after sufficient warning has been 
given, for the proprietor to act to a certain degree as his own police, and should any 
disturbance ensue, then to indict the offender, not for trespass, but for oonmdtting an 
act tending to cause a breach of the peace ; or should the intruders appear in numbers, 
the practical remedy is somethnes employed of ejecting them with the assistance of a 
posse of friends, and under these circumstances the trespasser would be imable to bring 
any action at law on account of the necessary amount of violence used towards him. 
It is fair to say, however, that such extreme measures are not often necessary. 
Trespassers and "loafers" enjoy no consideration with the respectable part of the 
community, and \i^hen a man has made public his objections to trespassing, either by 
advertising in the papers or by putting up sign-boards about his premises (" posting a 
place " it is called in popular parlance), his wishes on the matter are generally 
respected. 

As will be inferred from the preceding remarks, the laws concerning trespass, 
when considered in their relation to the protection of game, are per se almost 
inoperative ; and it will be seen below that it has been thought necessary by many of 
the most important States to meet this deficiency by inserting in their Gteme Jjblws a 
special clause by which exemplary damages are imposed for trespass committed in the 
pursuit of game. 

In respect to the Game Laws in force throughout the United States, it would 
require a very volimiinous report to consider the Statutes on this subject of each State 
separately ; and therefore the law only of the State of New York is appended at 
length, as being a fair specimen of the general legislation throughout the country, 
while the few observations which follow are offered as to the principles or peculiarities 
by which that legislation would seem to be marked. 

It must first be remarked, then, that in their titles the laws always profess to be, 
not for the protection of game as for the profit or enjoyment of the proprietors of land, 
but for its preservation as for its popular and general use. Notwithstanding, however, 
this evident interest of the different Acts that the legislation on this subject should be 
for the protection rather of public than of individual interests, there is not the slightest 
indication that the game on private lands is to be considered the property of the State, 
or of any other person than the landlord. 

On the contrary, in most of the laws proprietary rights in this matter are distinctly 
recognized, and furthermore in several important States the law of trespass having been 
found insufl5.cient to secure these risfhts, special enactments have been passed protecting 
landowners against poachers. For instance : in the State of New York (see Appendix), 
by the 13th Section of the Law for the Preservation of Game, " any person trespassiag 
upon lands owned or occupied by another, for the purpose of shooting, hunting, or 
fishing thereon, after public notice by such owner or occupant as provided in the 
foUowiag section, is deemed guilty of trespass, and is liable to such owner or occupant 
in exemplary damages for each offence not exceeding 25 dollars (6/. 4«. 2rf.), and shall 
also be liable to the owner or occupant for the value of the game killed or taken." In 
Connecticut the penalty for poaclung is 5 dollars (1/. 0*. lOd.), and in Bhode Island 
6 dollars for the first, and 10 dollars for the second offence. In the State of New Jersey 
a trespasser in pursuit of game, if a resident of the State, is liable to a penalty of 
5 dollars ; if a non-resident, he is liable to a penalty of 16 dollars. By the 4th Section 
of the Law of Virginia for the preservation of game, it is enacted that if any person 
shall " shoot, hunt, or range " on land not his own, he shall forfeit 3 dollars {12s. 6d.) 
for the first offence, 6 dollars for the second, and 9 for the third, which penalties are 
doubled should the offence be committed on Sunday or during ttiQ night.. In 
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Pennsylvania, the Colonial Act of 1760 is still on the Statute-book, with subsequent 
amen(hnents, and by this law poachiag is punished by a penalty of 40«. or by thirty 
days' imprisonment. 

Still, the main purpose of these laws is undoubtedly the preservation of the game 
for the use of the people, and to provide against its wanton destruction by the 
mischievous or ignorant, who might take it out of season or destroy nests and eggs ; and 
probably it has been found — especially in the old Eastern States, where the population 
is the largest and the supply of wild improtected game the smallest — ^that the only 
effectual means of preventing the extinction of this impwtant item of popular food is to 
give the proprietors of land a direct interest and efficient protection in preserving it. 

In the vast Western regions and in the South, where as yet the population is 
scanty and the game most abundant, the laws are satisfied with having made provision 
agaiost the destruction of wild animals out of season, and allow the landholders to seek 
the ordinary remedy at law against trespassers whom they may find poaching on their 
lands. 

As will be seen ia the example given in the Appendix, the law is not necessarily 
uniform throughout the entire State, but very often special provisions are introduced 
adapted to the peculiar requirements of any particular county or district where the 
general law may have proved itself, either from accidental or natural causes, inadequate 
to the efficient protection of the nrame. Nowhere, however, are these local provisions 
allowed to infringe upon any proprietary rights guaranteed by the general law of the 
State. 

There is no law iu any State requiring a game certificate or a license for carrying 
a gun. 

Everywhere it is forbidden to shoot on Sundays. 

Control over the killing of game out of season is in most of the States fecilitated, 
as in England, by prohibiting persons under heavy penalties from having in their 
possession, for the purposes of use or sale, game which shall have been taken in violation 
of the provisions of the law relating to this point ; and possession is deemed primd facie 
evidence of the game having been taken at an illegal season. 

Very often differential penalties are imposed upon offenders against the Grame Laws 
who are not citizens of the State ; thus, for instance, in the State of Virginia double 
penalties are required from an offender (section 40) who is not a citizen of the State ; 
and by the law of New Jersey a stranger found poaching is liable to a forfeiture of 
three times the amount of that which would be imposed upon a resident of the State. 

Such appear to be among the chief features of the American Game Laws, incor- 
porated in which laws, it has lastly to be remarked, are provisions for the preservation 
of fisheries — ^a matter which in some States ha« met with greater attention than the 
subject of protecting game. 

(Signed) EDMUND FANE. 



Appendix. 

Game Laws of the State of New York. 

An Act to Amend an Act entitled " An Act to Amend and Consolidate the several Acts 
relating to the Preservation of Moose, Wild Deer, Birds, and Fresh- Water Fish,'* 
passed May 9, 1868. 

THE people of the State of New York, represented in Senate and Assembly, do 
enact as follows : 

§ 1. No person shall kill, or pursue with intent to kill, in the counties of Kings, 
Queens, or Suflblk, any moose or wild deer at any time, within five years after the 
passage of this Act, and in the residue of the State only during the months of August, 
from the 15th day thereof, September, October, November, and December, or shall 
expose for sale, or have in his or her possession, any green moose or deer skin, or fresh 
venison, save only in the months aforesaid and to the 10th of January. The hunting 
of deer with dogs is hereby prohibited. 

§ 2. No person shall at any time kUl any wild fawn during the periods when such 
fawn is in its spotted coat, or kill, expose for sale, or have at any tune in his or her 
possession, any grey rabbit from the 1st of January to the 1st of November. 

§ 3. No person shall kill, cateh, or discharge any firearm at, any wild pigeon while 
in any nesting ground, or break up or in any manner disturb such nesting ground or 
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the nests, or birds therein, or discharge any firearms at any distance witiiin one-fonrth 
mile of such nesting place at such pigeon. 

-§ 4. No person shall kill or expose for sale, or have in his possession after the 
same is killed any wood duck (sometimes called summer duck), dusky duck (commonly 
called black duck), mallard, or teal duck, between the 1st day of February and the 15th 
day of August in each year, except on the waters of Long Island Sound or the 
Atlantic Ocean. No person shall at any time kill any wild duck, goose, or other wild 
fo^vl, witli or by means of the device or instrument known as the swivel or punt gun, 
or Willi or by means of any gxm other than such guns as are habitually raised at arm's 
length, and fired from the shoulder, or shall use any such device or instrument or gun 
other Liian such gun as aforesaid, vdth intent to kill any such duck, goose, or other wild 
fowl. 2^0 person shall in any manner kill, or molest with intent to kill, any wild 
ducks, goese, or other wild fowl, while the same are sitting at night upon their resting 
places. 

§ 5 Any person violating the foregoing provisions of this Act shall be deemed guilty 
of a in'sdemoauor, and sliall likewise be liable to a penalty of 50 dollars for each oftence ; 
and it riiall be tlie duty of all sherifi's, constables, and police oflGLcers to see that these 
provisions arc enforced. 

§ 6. Xo pei-son shall at any time within this State, kUL or trap, or expose for sale, 
or liave in his possession after the same is kUled, any eagle, fish-hawk, night-hawk, 
whippoorwill, finch, sparrow, yellow-bird, wren, martin, swallow, tonagar, oriole, 
bobolink, or any other song bird ; or kill, trap, or expose for sale any robin, brown- 
thresher, Avoodpecker, blackbird, meadow-lark, or starling, save dmdng the months of 
August, September, October, November, and December ; nor destroy or rob the nests 
of any wild birds whatever, under a penalty of 5 dollars for each bird so killed, trapped, 
or exposed for sale, and for each nest destroyed or robbed. This section shall not apply 
to any person who shall kill or trap any bird for the purpose of studying its habite or 
history, or having the same stufied and set up as a specimen ; nor to any person who 
shall kill on his own premises any robin during the period when summer fruits or 
grapes are ripening, providing such robiu is killed in the act of (Jestroying such JBruits 
or grapes. 

§ 7. No person shall at any time within ten years of the passage of this Act, loll 
any piunated grouse, commonly called the prairie-fowl, unless upon grounds owned by 
them, and grouse placed thereon by said owners, imder a penalty of 10 dollars for each 
bird so killed. 

§ 8. No person shall kill, or have in his or her possession, except alive for the 
pm^Dose of preserving the same aUve through the winter, or expose for sale, any wood- 
cock l)otween the 1st day of January and the 4th day of July, or any quail, sometimes 
called "rirjj^inia partridge, between the 1st day of January and the 20th day of October, 
or any ruH'ed grouse, commonly called partridge, between the 1st day of January and 
the ist day of September, or have in his possession any pinnated grouse, commonly 
called prairie-chicken, or expose the same for sale between the 1st day of February and 
tlie 1st day of July, under a penalty of 10 dollars for each bird so killed or had in 
possession, or e::])osed for sale. 

§ y. Xo person shall kill, or pursue with intent to kill, in the counties of Kings, 
Queens, Suftbll:, and llichmond, any ruffed grouse, commonly called partridge, or any 
Virginia })artridge, commonly called quail, at any time within two years after the 
passage oi' this .Vet ; exce])t such person has stocked with game birds any of the lands 
lying therein, and they only under such restrictions as are contained in the various 
sections of this Act. 

§ 10. No person shall, at any time or in any place within this State, with any trap 
or snare, take any quail or ruffed grouse, imder a penalty of 5 dollars for each qimil or 
grouse so trapped or snared. 

§ 11. There shall be no shooting, himting, or trapping on the first day of the 
week, called Sunday ; and any person violating the provisions of this section, shall be 
liable to a penalty of not more than 25, nor less than 10 dollars for each offence, or 
imprisonment for not more than twenty, nor less than five days. 

§ 12. In the counties of Kings, Queens, and Suffolk, or on the waters adjacent to 
the same, no person shall kill, or have in his or her possession after the same is killed, 
any wild roosc, l)rant, wood duck, dusky duck (commonly called black duck), mallard, 
wivlgeou, teal, shcUdrake, broadbill, coot or old squaw, between the 10th day of June 
and the 20th day of October in each year ; and no person shall kill or shoot at any wild 
goose, brant, or duck after sunset and before daylight on any day of the year ; and no 
pei-son shall sail for wild fowl or shoot at any wild goose, brant, or duck from any vessel 
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propelled by sail or steam, or from any boat attached to the same ; and no person shall 
use any floating battery or mach ne for the purpose of killing wild fowl, or shoot out 
of such floating machine at any wild goose, brant, or duck. But nothing herein 
contained shall prohibit the use of floats or batteries in Long Island Sound. Any 
person violating any of the provisions of this section shall be liable to a penalty of 
50 dollars for each offence. 

§ 13. Any person trespassing upon lands owned or occupied by another, for the 
ptirpose of shooting, himting, or fishing thereon, after public notice by such owner or 
occupant as provided in the following section, shall be deemed guilty of trespass, and 
shall be liable to such owner or occupant in exemplary damages for each offence, not 
exceeding 25 dollars, and shall also be liable to the owner or occupant for the value of 
the game killed or taken. 

§ 14. The notice referred to in the preceding section shall be given by publishing 
an advertisement particularly describing such land, and forbiding such trespass, in the 
official papCTs of the county, or a paper published in the town where such lands are 
situated, for the period of three weeks, and in the months of April or May in each year, 
by sign-boards at least 1 foot square, to be put up and maintained in not less than two 
conspicuous places on the premises ; such notice to be signed by, or have appended 
thereto, the name of the owner or occupant. 

§ 15. No person shall place in any fresh-water stream, lake, or pond, without the 
consent of the owner, or inshore waters and estuaries, with rivers debouching into 
them, any lime or other deleterious substance, with the intent to injure the fish ; or 
any drug or medicated bait, with intent thereby to poison or catch fish ; nor place in 
any pond or lake stocked with or inhabited by trout or black bass, any drug or other 
deleterious substance, with intent to destroy such trout or bass ; or place in any fresh 
water pond or stream stocked with brook trout, any pike, pickerel, black bass, or rock 
bass, or other piscivorous fish (salmon excepted), without the consent of the owner or 
owners of the land upon which such pond or stream is situated. Any person violating 
the provisions of this section, shall be deemed guilty of a misdemeanor, and shall, in 
addition thereto, and in addition to any damage he may have done, be liable to a 
penalty of 100 dollars. 

§ 16. Every person building or maintaining a dam upon any of the fluvial waters 
of this State, which dam is higher than 2 feet, shall likewise build and maintain during 
the months of March, April, May, September, October, and November, for the purpose 
of the passage of fish, a sluiceway in the mid-channel, at least 1 foot in depth at the 
edge of the dam, and of proper width, and placed at an angle of not more than thirty 
degrees, and extending entirely to the running water below the dam, which sluiceway 
shall be protected on each side by an apron at least 1 foot in height, to confine the 
water therein. 

§ 17. No person shall at any time, with intent so to do, catch any speckled brook 
trout, or any speckled river trout, with any device save only with a hook and line ; and 
no person shall catch any such trout, or have any such trout in his or her possession, 
save only during the months of April, May, Jime, July, and August, under a penalty 
of 5 dollars for each trout so caught or had in his possession ; but this section shall riot 
prevent any person or corporation from catching trout in waters owned by them or upon 
their premises to stock other waters, in any manner or at any time. But the counties 
of Kings, Queens, and Suffolk shall be excepted from the provisions of the above 
section, so fox as to allow the taking or catching of trout in the counties last named 
during the month of March. 

§ 18. Any person or persons, or company, engaged in the increase of brook trout 
by artificial process (known as fish-culture), may take from their own ponds, in any 
way, and cause to be transported, and may sell, brook trout, and the spawn of brook 
trout at any time, and common carriers may transport them, and dealers sell them, on 
condition that the packages thereof so transported are accompanied by a certificate of a 
Justice of the Peace, certifying that such trout are sent by the owner or owners, or agent 
of parties so engaged in fish-culture. And such persons or company may take, in any 
way, and at any time, upon the premises of any person, under permission of the owner 
thereof, brook trout to be kept and used as brook trout for artificial propagation only, 
and for no other purpose. 

§ 19. No person shall take or have in possession any salmon or lake trout in the 
montiis of November, December, January, and February, imder a penalty of 5 dollars 
for each fish so taken and had in possession. But this section shall not apply to the 
waters of Otsego Lake. 

§ 20. No person shall take or have in possession any Oswego bass or black bass, 
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or muscalonge, between the Ist day of January and the Ist day <rf May, imder a 
penalty of 6 dollars for each fish so taken or had in possession. And no person shall 
take any black bass from the waters of liake Mahopac, or have in possession any fish 
so taken, between the 1st day of January and the 1st day of July, under a penalty of 
10 dollars for each fi^h so taken or had in possession. 

§ 21. No person shall at any time fish with a net, spear, or trap of any kind, or 
set any trap, net, weir, or pot, with intent to catch fish, in any of the fresh waters or 
canals of thb State, except as hereinbefore or hereinafter provided ; nor shall it be 
lawful at any time to draw any seine or net for the taking of fish in any portion of 
Elushing Bay or its branches, nor in Lakes Canandaigua, Oayuga, Ononoaga, Cham- 
plain, or the inlets thereof; and any person violating the provisions of this section 
shall be deemed guilty of a misdemeanor, and shall likewise be liable to a penalty of 
25 dollars for each offence ; but suckers, catfish, bullheads, bony fish or moss bunkers, 
eels, whitefish, shad, herring, and minnows are exempted from the operations of this 
section, also pike in all waters save those lying in Columbia county : provided, how- 
ever, that nothing in this section shall be so construed ss to legalize the use of gill nets 
in any of the inland waters or canals of this State, nor seines or nets of any kind in the 
waters of Otsego Lake, except from the 1st day of March to the last day of August, 
and no gill nets except during the months of July and August. But no such seine or 
net shall have meshes less than 1 J inches in size ; and in the Hudson Biver the meshes 
of all gill nets shall be 5 inches in size each, and those of fykes set in any of the waters 
surrounding Long Island, Fire Island, Staten Island, and the bays, salt water estuaries, 
and rivers approaching thereto, to be not less than 5 inches each in size ; and any 
parson who shall wilfiilly injure or destroy, by grappling or otherwise, any nets UBed 
^ in the Hudson or East Rivers for the purpose of catchmg shad, shall be liable to a 
penalty of 25 dollars for each offence, and, in defeult of payment thereof, shall be 
imprisoned in the county jail of the county within whose jurisdiction the offence may 
be committed. 

§ 22. No person shall sell, expose for sale, or purchase, or have in his or her 
possession, any fish taken contrary to the preceding section of this Act, under a penalty 
of 6 dollars for each fish so sold or exposed for sale, purchased, or had in possession, 
with intent to violate the provisions of this Act. 

§ 23. It shall not be lawful for any person to take and retain with a seine or net 
in any of the waters of Jamaica Bay, or in any of the creeks or channels connecting 
the said bay with the ocean, nor in Haunce's Creek in Hampstead Bay any fish known 
as sheepshead, under a penalty of 20 dollars, or imprisonment not less than ten days, 
for each sheepshead so taken with a seine or net. Suits for the recovery of the 
penalties incurred for a violation of this section may be brought before any Justice of 
the Peace whose jurisdiction extends to the shores of the said Jamaica Bay. 

§ 24. AU penalties imposed imder the provisions of this Act may be recovered, 
with costs of suit, by any person or persons in his or their own names, before any 
Justice of the Peace in the county where the offence was committed, or wh^re the 
defendant resides ; or, when such suit shall be brought in the city of New York, before 
any Justice of any of the district Courts or of the Marine Court of said city ; or such 
penalties may be recovered in an action in the Supreme Court of this State by any 
person or persons, in his or their names, which action shall be governed by the same 
rules as other actions in said Supreme Court, except that, on a recovery by the plaintiff 
or plaintiffs in such suit in said Court of less than 50 dollars, the plaintiff shall be 
entitled to costs not exceeding the amount of such recovery ; and any district Court 
Judge, Justice of the Peace, Police or other Magistrate, is authorized, upon receiving 
sufficient security for costs on the part of the complainant, and sufficient proof, by 
affidavit, of the violation of the provisions of this Act by any person being temporsaily 
within his jurisdiction, but not residing therein, or by any person whose name and 
residence are unknown, to issue his warrant, and have such offender committed or held 
to bail, to answer the charge against him ; and any district Court Judge, Justice of the 
Peace, Police, or other Magistrate, may, upon proof of probable cause to believe in the 
concealment of any game or fish mentioned in this Act, during any of the prohibited 
periods, issue his search warrant and cause search to be made in any house, market, 
boat, car, or other building, and for that end may cause any apartment, chest, box, 
locker, or crate to be broken open and the contents examined. Any penalties, when 
collected, shall be paid by the Court before which the recovery shall be had, one-half 
to the overseers of the poor, for the use of the poor of the town in which the conviction 
is had, and the remainder to the prosecutor. On the non-payment of the penalty, the 
defendants shall be conmiitted to the common jail of the ooimty for^ period /)f not 
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less than five days, and at the rate of one day for each dollar of the amount of the 
judgment, where the simi is over 5 dollars in amoimt. Any Court of Special Sessions 
in tiiis State shall have jurisdiction to try and dispose of all and any of the offences 
arising in the same county against the provisions of this Act ; and every Justice of the 
Peace shaU have jurisdiction within his county of actions to recover any penalty herehy 
given or created. 

§ 26. Any person proving that the birds, fish, skins, or animals found in his or 
her possession during the prohibited periods were imported from beyond the United 
States, or were killed prior to such periods, or were killed in any place outside of the 
limits of this State, but within the United States, and that the law of such place did 
not prohibit such killing, shall be exempted from the penalties of this Act. Except 
that any person having in his or her possession pinnated grouse, commonly called prairie 
chickens ; ruffed grouse, commonly called partridges ; fresh venison, or quail, on and 
after the first day of March, and between that day and the time when they can be 
lawfully killed under the Provisions of this Act, shall be liable to the penalties herein- 
before set forth, regardless of the time when or place where the said game was killed. 

§ 26. In all prosecutions under this Act, it shall be competent for common 
carriers or express companies to show that the inhibited article in Ins or her possession 
came into such possession in another State, or from beyond the United States, in which 
State the law did not prohibit such possession, and such showing shall be deemed a 
defence in such prosecution. No action for a penalty under the provisions of this Act 
shall be settled or comprised, except upon the payment into Court of the full amount 
of suoh penalty, unless upon such terms and conditions as may be imposed by the 
district attorney of the county in which such action shall have been brought. 

§ 27. Nothing in this Act contained shall apply to fish caught or to the taking of 
fish in the waters of Lake Ontario, or any of its bays or estuaries within the counties 
of Oswego, Jefferson, Cayuga, Wayne, and St. Lawrence, nor to the catching of fish in 
any way in the St. litwrence River. 

§ 28. The provisions of this Act shall not be deemed to apply to or affect the taking 
of fiML in Oneida Lake, at a distance of one mile beyond the shores thereof, or prevent 
the taking of fish from Sand Pond or Moss Lake and Fern Lake, lying in the county 
of Ulster, by the owner or owners of the lands upon which the said lakes are 
situated, during the month of September. 

§ 22. It shall be imlawful to use or draw for the taking of fish of any kind 
whatever, any seine or net in Kennyetto or Fondasbush Creek, in the county of Fulton, 
or in the Scandaga Vlaie, or in any part thereof, in the said county, above the covered 
bridge near the village of Fish House, commonly known as the ** Vlaie Creek Bridge,'* 
or anv of the streams emp^dng into the said Vlaie. 

S 30. Any person violating the provisions of the preceding section, shall, upon 
conviction thereof, be deemed guilty of misdemeanour, and also liable to a penalty of 
twenty-five dollars, which may be recovered in the manner prescribed m section 
twenty of said chapter eight hundred and eighty-nine, hereby amended. 

§ 31. AH Acts and parts of Acts inconsistent with the provisions of this Act are 
hereby repealed. 

§ 32. This Act shall take effect on the first day of Jime, eighteen hundred and 
sixty-nine. 

Passed May 18, 1869. 



An Act to protect the Fishing Interests in Lake Ontario, its Bays and Estuaries, and 

the River St. Lawrence. 

THE People of the State of New Tork,represented in the Senate and Assembly, do 
enact as follows :— 

§ 1. Nothing contained in an Act entitied ** An Act to amend and consolidate 
the several Acts relating to the preservation of moose, wild deer, birds, and fresh-water 
fish," passed May eighth, eighteen hundred and sixty-nine, shall apply to fish caught 
or to tiie taking of fish in the waters of Lake Ontario, or any of its bays or estuaries, 
within the counties of Oswego, Jefferson, Cayuga, Wayne, and St. Lawrence, nor to 
the catching of fish in any way in the St. Jjawrence River. 

§ 2. Section twenty-eight of the said Act is hereby amended by adding to the end 
ikereof the following : " But the provisions of this section shall not apply to or affect 
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the taking of fish in the said lake until the first day of May, eighteen hundred and 
seventy. 

§ 3. This Act shall take effect immediately. 

Passed May 18th, 1869 — three-fifths being present. 



No. 6. 
Mr. Bonar to Earl Oranville, — (Received October 1 .) 



My Lord, Berne, September 24, 1 870. 

I HAVE the honour to inclose to your Lordship herewith the Report which, in 
conformity with the instructions contained in your Lordship's Circular despatch of the 
17th ultimo, Mr. Gould, as Secretary to Legation, has drawn up relative to the Laws 
and Regulations in force in this country with respect to the Rx)tection of Grame and 
to Trespass. 

I have, &c. 
(Signed) A. G. G. BONAR. 
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Inclosure 1 in No. 6. 
Report by Mr. Gould on the Laws relating to Game and to Trespass in Switzerland. 

THROUGHOUT the Swiss Confederation game is imiversally recognized as the 
property of the State, hut as each canton possesses sovereign righte withm the narrow 
limits of its territory, the restrictive measures adopted for the preservation of game 
vary in many important respects. Notwithstanding the evident care with which these 
measures have been framed, and their gradually increasing stringency, they have not, 
however, been hitherto attended with any marked success, since the very existence of 
game, except perhaps in a few specially favoiu^ed localities, is generally admitted to be 
extremely problematical. How far this almost total disappearance of game of every 
kind may be attributed to the nature of the country itself, to the system of cultivation, 
to some inherent defect in the present law, or to laxity in their administration, is 
a question not easily solved. Whatever the cause, the untoward effects are but too 
patent even to the most superficial observers. So much so that the greater number of 
the Cantonal Governments have within the last few years been empowered to use their 
discretion to the extent of either partially or wholly prohibiting the kilb'ng of game 
within their territories ; but even measures of so exceptional a nature do not so far 
seem to have attaiaed the object in view. 

The system which obtains in all the cantons with one or two exceptions is that 
of requiring all persons engaged in killing game to provide themselves with special 
licenses. These licenses, available only for the period of one year, are made out in the 
names of the individuals to whom they have been granted and are not transferable. 
Any attempt to evade this regulation exposes both the holder of the license and the 
person improperly using it to a heavy fine. They are issued by the Home Department 
only to such applicants as are either personally known to the Department or recom- 
mended by the authorities of the district to which they belong. Moreover, the 
following classes of the population are not permitted to take out licenses : — 

Those who have been deprived of their civil rights ; 

Those who, on account of their intemperate habits, are not allowed by the police 
to frequent public-houses ; 

Persons not of sound mind ; 

Those who being in destitute circumstances are in receipt of relief from the State ; 

Minors imder sixteen and, in some cantons, under eighteen years of age. 

In order to ensure as far as possible the strict observance of the preceding regula- 
tions a list of holders of licenses is published in the cantonal gazettes, and at the close 
of the shooting season every license has to be returned to the Department by which it 
was issued. Finally, any one engaged in shooting game is bound to produce his 
license at once when called upon to do so by police agents, forest-guards, private 
keepers, and, in some cantons, any other licensed sportsman. 

There are several kinds of licenses, the charge for which differs in almost every 
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Different descrip- 

canton. An ordinary license, available for the whole of the shooting season, costs from ^*°"* of licences, 
6 to 20 francs, but does not include large game (" hochgewild "), for which a special J'ote^aT* """"^^ 
license has to be obtained, costing in some cantons no less than forty firancs. The fee (Charoois-d 
charge for a license merely to shoot snipe in the spring, or to be allowed to spread nets beartlcc?)' ^^^ 
to catch birds of passage varies in amount from four to ten francs. In some cantons, 
however, an extra charge is made when sporting dogs arc used. In others again Temporary 
temporary permits are granted to non-residents for limited periods at the rate of permissions 
1 franc 50 centimes per day. Lastly, the authorities in a few of the cantons are allowed ^''anted. 
to grant temporary permissions to distinguished foreigners and to minors to go out in 
the company of regularly licensed sportsmen. 

The only canton where game is said to be found in any considerable quantities is System of leasing 
that of Aargau, which has not adopted the license system. Its territory is divided for ^^^ ^*^^* *® *^^^* 
sporting purposes into seventy-two districts ("jagdreviere''), which are let on an eight ^*™®; . 
years' lease by the State at public auction to the highest qualified bidders. The annual which^^ieas^ are 
amount of the rent has to be paid in advance at the beginning of each year. The lessors granted, 
cannot sublet, and not above six persons can enter into partnership to bid for the lease 
of a district. Their names have to be registered and any subsequent changes among 
the co-lessors, should there be several, have to be at once notified to the proper 
authorities, and their consent thereto duly obtained. Leases cannot be held by 
individuals coming under the following categories : — 

1. Those who are neither citizens of the canton nor have obtained the right of Persons excluded 

domicile. ^""om obtaining 

2. Those who have undergone any criminal sentence. leases. 

3. Those whose bankruptcy has not been annulled. 

4. Thase who are in the receipt of relief from the funds for the poor, either for their 
own support or that of their families. 

5. Those who are wards in charge of guardians. 

6. Those who are by law excluded from the public-houses. 

In virtue of their leases the lessors acquire the right not only to kill, at the proper Rights conferred 
season, every description of game within the limits of their particular districts, but also ^7 *^® leases, 
to grant to others a written permission to shoot on certain specified days, to be deter- 
mined by them. The lessors are, however, bound, should properly authenticated com- 
plaints be made as to the too great increase of game in general or of any particular kind, ^ligation to 
whereby damage has been caused to the crops, to take every lawful means in their an^increase of^^*^ 
power to remove the cause thereof. In almost every other respect the laws in force in game. 
Aargau are similar to those of the other cantons. 

In one at least of the smaller cantons all citizens enjoy the right of shooting game Licenses not •^53Sit*.i 
Avithout being obliged to take out a license, excepting certain disqualified classes of the f^"*"*^ ^y c»t««ns 
population, a list of which has been given in a preceding part of this Report. *" certam cantons. 

The ordinary shooting season begins on the 1st of September, and generally ends Shooting seasons 
on the 31st of December ; but in some cantons it is not opened until the 1st of October, for diflferent kinds 
As a rule shooting is not permitted in cultivated land until the crops have been com- ®^ ^*™^' 
pletely gathered in, or in vineyards until the vintage is over. Moreover, the authorities 
i-eserve to themselves the right, under special circumstances, of delaying the period 
appointed for the commencement of the shooting season. Snipe, woodcocks, and other 
bi^ of passage may be killed between the beginning of March and the middle of April, 
and in some parts of the coimtry up to the end of the latter month. In no instance 
does the season for this kind of sport extend beyond six weeks. Water fowl can be shot 
at all times except between the 15th of April and the 1st of September. The season 
for Trilling deer, roe, and chamois extenck from the beginning of September to the Scarcity of large 
middle or end of October; but this description of game has of late become so game, and measures 
exceedingly scarce that the great majority of the cantons have resolved to put a taken to prevent its 
complete stop to its further destruction for a period of several years to come. estruction. 

The sale of game out of the proper season, unless it can be proved to have been Sale of game out of 
imported from abroad, is strictly forbidden, and both the vendor and buyer incur a ^^^^^ severely 
heavy fine. v^^nshed. 

On Sundays and other holidays shooting is likewise prohibited in every part of 
Switzerland. 

Landed proprietors, farmers, and farm labourers may at any time destroy within Owners of land 
the boundaries of their land, but without the aid of dogs ; and either in any wood or a^^o^ed to kill 
putklic or private grazing-ground, all beasts and birds of prey, and destructive birds, andanlnwls. L^ 
game, or vermin, except hares. Polecats, martens, otters, foxes, wolves, lynxes, wild of birds and animals 
l)oars, bears, eagles, vultures, hawks, ravens, crows, magpies, sparrows, &c„ are cm- to be destroyed. 
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sidered as such. They may not, however, destroy the e^s or broods of any kind of 
game. 

The destruction of singing birds, or such as are useful for agricultural purposes, as 
starlings, finches, titmice, larl^, wood-peckers, &c., as well as of their eggs and young, 
is a pimishable offence. The employment of poison, traps, snares, spring-guns, and aJl 
similar means for the destruction of game, is prohibited imder very severe penalties. 

Certain portions of the cantons, where the system of granting licenses prevails, are 
temporarily set apart as game preserves, and are called " Yagdbaimbezirke." For a 
certain period, arbitrarily fixed by the authorities, no one is allowed to shoot in these 
districts, the limits of which are distinctly laid down in a coloured map of the canton 
on the back of each license, so that no mistakes may possibly arise. The better to 
illustrate the highly practical method above described, one of these licences for the 
canton of Berne is hereto annexed. The bearer of a license is at the same time restricted 
from shooting in any inclosed land, orchard, garden, or plantation in close proximity to 
a house not belonging to him, as likewise in fields from which the crops have not been 
removed, or in vineyards until after the vintage. He may not shoot into any inclosure, 
or within a certain distance of any habitation. He is liable for whatever damages he 
or his dogs may have caused. 

JPines, varying in amount from 2 to 500 francs, accompanied in certain exceptional 
cases by the confi^tion of the gun and dogs when the latter have been employed, are 
inflicted for offences against the foregoing laws and regulations. "When the same 
offence has been repeated the fine is doubled, and if an offender is unable to meet the 
fine incurred he becomes liable to a term of imprisonment. Finally, the proceeds of 
fines are, in most instances, unequally shared between the parish where the offence has 
been committed and those who have detected it, two-thirds falling to the former and 
one-third to the latter. 

(Signed) G. F. GOULD. 

Berne, September 23, 1870. 



Inclosure 2 in No. 6. 

Autumn Hunting License for the Year 1870. 

(Translation.^ 

THE Director of Finance Department of Domains and Forests of the Canton of 
Berne hereby notifies : 

Whereas, by the Hunting Law of Jime 29, 1832, hunting is only allowed to those 
persons who receive a hunting-license for themselves, and the issue of those hunting- 
licenses belongs, according to Law of March 27, 1847, to the Administration of 
Domains and Forests, therefore the rightfiQ owner of this license, whose name is set 
forth on the other side, is licensed to hunt in the ordinary way in the Canton of 
Berne for the time specified in § 13, letters a and 6, of the above-mentioned law, on the 
following conditions : — 

1. That the owner of this license submit to all the prescriptions of the Hunting 
Law; 

2. That he give it up to no one, confine himself strictiy to the kind of hunting for 
which it is issued, and only make use of it during the time allowed for it ; 

3. That he exhibit it to the appointed hunting overseers at the first demand^ and 
fos that purpose he must always carry it about him ; and, 

4. That the permission for hunting hereby granted in no way relates to the 
districts wherein hunting is forbidden by Ordinance of February 4, 1870. 

Berne, August 5, 1870, 

(Signed) AREMBERG, 

Director of Finance^ Department of Domains and Forests. 

The foregoing license is delivered by the undersigned official agent to 

for which he has paid the sum of 23 &ancs 80 centimes, 
including 60 centimes for the stamped paper. 

Given at , the 18 . 

Official Agent of the District , 
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NoJ7. 

Sir C. Wyke to Earl Qranville. — {Received November 14.) 

My Lord, Copenhagen^ November 8, 1870. 

WITH reference to your Lordship's Oirciilar despatch, of August 17, 1 have the 
honour to inclose Mr. Stiuchey's Report on the Danish Grame and Trespass Laws. 

I have, &c. 
(Signed) CHARLES LENNOX WYKE. 



Liclosure in No. 7. 
Report by Mr. Strachey on the Laws relating to Game and to Trespass in Denmark. 

1. THE (Jame Laws of this country have in view a system of land tenure unex- 
ampled in England or elsewhere. 

By reason of the agrarian revolution in process in Denmark these laws partly refer 
to legal and social conditions now almost obsolete. 

Moreover, the particular birds and animals whose protection is a main cause of 
English Game Law discussions are seldom found here. It is said that there are no 
pheasants in Denmark except in the King's preserves of A mack and Klampenborg ; 
hares are very scarce, and rabbits are almost unknown. 

Under these circumstances it would be useless to analyze the Danish Game Laws 
in detail. 

2. The Danish " Vildt " has a wider meaniag than our word " Game." The law 
protects not only the nobler animals and birds which may be called " wild," but even 
such lower species as foxes, badgers, otters, martens, polecats, fieldfiares, curlews, red- 
shanks. 

3. Creatures /ertp natur(B are presumed to have no individual marks whereby they 
may be recognized, and they are held to belong to the land on which for the time being 
they are found. It follows that a sportsman cannot claim an animal or bird that 
escapes from his gun into another person's property. 

4. Licenses to carry arms, or for sportmg, are not required. 

Every one has a primd facie right to deal as he pleases, with shooting, trapping, or 
otherwise, with the game on his own land, be his tenure emphyteutical or freehold. 

A landlord may lease his right to an individual who is not the tenant of the land 
concerned, but in such case he is personally responsible to the tenant for any damages 
caused by the arrangement. 

A landowner may not let for more than ten years at a time his sporting rights over 
land which he himself cultivates. 

5. Where these rights have been leased, or otherwise ceded, the occupier of an 
estate may at any time require the sportsman to show that he is the particular person 
aititled. In case of refusal or incapacity to meet such demand, the occupier may ask 
for a provisional surrender of giuis, dogs, and sporting gear. K the sportsman objects, 
the occupier may use force, resistance to which is punishable at law. 

6. Every tenant of land may always destroy birds of prey and vermin ; and may 
likewise take fieldfares and singing-birds with gins set on his own ground. (It is now 
proposed to add foxes, badgers, &c. See Note to No. 7.) 

7. Deer and hares may not be lolled between 1st March and 12th September. For 
partridges the fence period is 1st Eebruary to 12th September ; for black game and 
snipes, 1st February to 1st August. 

(In practice game can generally be bought out of season. Owing to the facility 
with which birds may be imported from Sweden, it is impossible to keep up an eflfective 
control over the sale of Danish same.*) 

8. The use by unauthorized persons of guns, dogs, snares, or other sporting instru- 
ments, is punishable with fines ranging from 10 to 100 Danish dollars. (The dollar is 

2s. 3d.) 

The offence is held to be aggravated if conmiitted by several persons in company, 
or if a previous conviction be proved, or if air-guns or pocket weapons have been 
employed. 

* Since the above was written, an Amended Game Law has been laid before the Folkethmg, whidi will make 
it illegal to sell certain birds during their Swedish £ince months. 
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A proprietor or gamekeeper may stop a suspected poacher, and seize his gmis, 
dogs, &c. The poacher may redeem his property at its full money value. 

Any animal or bird found in the poacher's possession is confiscated, and he is 
liable to a supplementary fine for every such creatiire. The fines range from 40 dollars 
a head on deer to 5 dollars on snipes, martens, quails, and polecats. (By the new Act, 
named in the note to No. 7, these fines will be partially abolished.) 

Fines of 6 to 10 dollars are inflicted on persons convicted of taking the nests or 
young of creatures classed as game. 

9. Unauthorized persons (see No. 6) taking singing-birds, or injuring their nests, 
may be fined fix)m 2 to 5 dollars. 

10. No one may walk in another person's preserves with gims and dogs, unless 
lawful business call him, and his dogs are tied and his guns uncharged. Offenders 
against this rule are liable to be fined 10 dollars, and ta have their dogs shot by the 
competent proprietor or gamekeeper. 

11. Field labourers taking loose dogs with them to their work are liable to a fine 
of dd. for each offence. Excluded fix>m this rule are shepherds' dogs and the like. 
The fine is not applicable where a dog follows its owner under circumstances such that 
no poaching intentions can be fairly assumed. 

12. AU offences against the Game Laws (Ordinance of 1840 ; Laws of 1851 and 
1861) are simple police cases. Complaints must be lodged within a year of the allied 
commission of the offence. 

13. Any one may shoot wild fowl from boats on the sea. But a person so sporting 
may not wade along the shore, or shoot inwards on to the land, unless, of course, he is 
coasting his own estate. 

14. The roval forests and preserves are protected by special regulations, which have 
no interest in view of English questions, and are therefore omitted here. 

1.5. The above rules seldom come into application. According to opinions which I 
collected last year when engaged on my Agricultural Report, poaching cases are of rare 
occurrence. It does not strike me that I have ever noticed a Game Law trial in a 
Danish newspaper. There is little game in Denmark to tempt poachers; and the 
incidents of violence which follow poaching would be uncongenial to the quiet habits 
of the Danish peasant. 

16. In order to favour the growth and settlement of dunes, where these are 
required for the protection of the coasts, a so-called " peace " or jubilee of several 
months is accorded by official order to certain sand-burrowing animals, such as foxes, 
martens, and the like, in the dunes named. 

17. For cases of simple trespass Danish law has made no provision. The practical 
right of a proprietor to eject intruders, if necessary, by force is granted as of course. 

(Signed) GEORGE STRACHEY. 



No. 8. 

Mr. Layard to Earl QranvUle. — {Received December 22.) 

My Lord, Madrid^ December 15, 1870. 

I HAVE the honour to inclose herewith a Report on the Laws and Regulations 
relatimg to Protection of G^me and Trespass in Spain, which I have received from 
Mr. Efrench, First Secretary to this Legation, for transmission to your Lordship. 

I have, &c. 
(Signed) A. H. LAYARD. 



Liclosure in No. 8. 
Mr. Ffrench to Mr. Layard. 



Sir, Madrid, December 12, 1870. 

WITH reference to Lord Granville's Circular despatch of the 17th August, 
demanding a Report on the Laws and Regulations relating to the Protection of Game and 
to Trespass, I have the honour to transmit the following information : — 

The laws actually in force are— 

A Royal Decree of the 3rd May, 1834, by which it is enacted that "It is 
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forbidden to shoot or hunt on any ground which is not the private property of the 
individual, more especially in the Provinces of Alasa, Avila, Burgos, Ooruna, Guipuscoa, 
Huesca, Leon, Logrono, Lugo, Navarre, Orieuse, Oveido, Palencia, Pontevedra, Sala- 
manca, Santander, Segovia, Soria, Valladolid, Viscaya, and Lamora, where all sport is 
forbidden from the 1st of April to the 1st of September : in the remaining provinces of 
Spain, including the Balearic and Canary Islands, all shooting is prohibited from the 
1st of May to the 1st of August." 

Another Article of the said Royal Decree prohibits shooting when the snow is lying 
upon the ground ; and another one prohibits the use of traps, snares, nets, decoy-birds, 
except for quails and birds of passage. 

On the 16th February, 1851, a Project of Law for the preservation of game and 
fish was presented to the Senate, but remained without being approved or passed. It 
is said that another one will some day be presented to the Cortes, but it is believed that 
it wiU never get beyond the stage of " projet." 

According to tiie 691st Article of the Penal Code, " people using fire-arms without 
a license are punishable by a fine varying from 5 to 25 pesetas ** {4iS. to 20^.), and in the 
Article 608 of the same Code it is stated that persons trespassing on inclosed lands or 
any private property for the purpose of fishing or shooting without permission from the 
proprietor are amenable to the above-mentioned fine." 

Two further Articles of the same Code state that the infringement of any laws for 
the protection of fish and game are pimishable " by the same &ie and the confiscation 
of the firearms or fishing implements of the delinquents." 

These laws and ordinances are purely theoretical, and the practice of them is no 
longer observed in Spain. Shootinj; goi^s on at all times and seasons, snares, traps, and 
decoys are used all over the country, and the result is the most alarming decrease in 
every species of game throughout the country. 

With respect to what garao is property of the State and what of individuals, the 
law is as follows : — 

AU game in inclosed property or property whose limits are defined and marked by 
large stones, stakes, or anything that is distinguishable, belongs to the proprietor of 
the soil, who can shoot it himself, let it, or give permission to his friends to shoot it. 

The proper authorities, i.e.. the Governor of each province, can give permission to 
shoot on the lands belonging to the State or to the villages (communal lands) or on any 
private lands which are open : that is to say, which are not surrounded by walls or fences 
and whose limits are not defined by landmarks, such as stones, posts, &c. 

Any game alighting in private property, or lalling wounded therein, belongs to the 
OAvner of the land and not the parties who may have shot or hunted it. 

Wolves, foxes, martens, wild cats, &c., are free game for all persons, and in all 
seasons. 

I have, &c. 
(Signed) PERCY FFRENCH. 



No. 9. 

Mr. Murray to Earl Granville. — (Received January 4.) 

My Lord, Lisbon, December 28, 1870. 

IN reply to your Lordship's Circular despatch of the 17th of August last, I have 
the honour to report to your Lordship a Report drawn up by Mr. Doria, Secretary 
to Her Majesty's Legation at this Court, on the Laws and Regulations relating to the 
!Pr9tection of Game and to Trespass in force in this country. 

I have, &c. 
(Signed) CH. A. MURRAY. 



Liclosure in No.' 9. 

Report by Mr. Doria on the Laws relating to Game and to Trespass in Portugal. 

IT may be well at the commencement of this Report to make the following 
observation, viz., that a proposal is expected to be brought before the Cortes for 
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the revision of certain laws, among which will be introduced certain changes regarding 
the Grame Laws, 

Strictly speaking, game is not preserved as in England, and does not belong to 
the State or to private individuals. The laws having reference to shooting and the 
capture of game appear to be framed more with a \dew to provide against destruction 
of, or damage to, property by persons in pursuit of game, than for tite preservation of 
the game itself. 

The laws for the protection of game are laid down in the Ordinance Book, wherein 
are s))ecified the months in which it is prohibited to shoot. 

The Penal Code, Article 254, provides for the punishment of persons who shoot 
during the time prohibited, by fine and imprisonment, from three to thirty days, or 
who otherwise infringe the law as laid down in the Article 394 of the Codigo Civil. 
At present the resmctions on shooting are defined by the Penal Code and the 
Municipal Laws. As I have stated, game is not the property of the State, nor of 
private persons : it belongs to the person who kills it. 

Every one is permitted to shoot, subject to the regulations imposed in the interests 
of agriculture. 

No license is required for capturing game without fire-arms; a law for that 
purpose has not yet obtained the sanction of the Cortes. In order to shoot game 
a license is required, which is purchased from the Civil Government, the use of 
fire-ai'ms being prohibited without such license. The infringement of this restriction 
is punished by imprisonment, for a period of from fifteen days to six months, and a 
proi}ortionate fine. 

In order to complete the information on this subject, I have deemed it advisable 
to add a translation I have made of the Regulations now in force as laid down in the 
Codigo Civil, and the law taken from the Codigo Penal of this country. 

Codigo Civile Capitulo II, Seccao 1 • 

Every one, without distinction, is allowed to shoot or capture game in conformity 
with the llegulations, which determine the time and manner — 

1. On their own property, cultivated or imcultivated ; 

2. On public land, and that belonging to Corporations not cultivated or inclosed, 
or excepted by the Administration Laws ; 

3. On private land iminclosed and not cultivated. 

Clause No. 1 includes the proprietor, and those to whom he gives permission. 

On cultivated land, whether public or private property, shooting is not permitted 
until after the crops arc gathered. 

The Municipality fixes annually the time when such peimission is allowed. 

On open ground, planted with olive and otlier fi'uit-trees, it is only during the 
period from the commencement of the fruit becoming ripe until gathered that such 
permission is withheld. 

Game becomes the property of the sportsman on capturing it ; he acquires a right 
to wounded game also. 

If wounded game enters inclosed property the sportsman may not follow it, except 
with permission of the landowner. The sportsman can require the landowner, if 
present, to deliver up the dead game, or permit bini to seek it. 

Any damage done by the sportsman he is responsible for, if done in absence of 
landowner. If more than one sportsman, they are conjointly responsible. 

Dogs entering inclosed property in pursuit of game, makes the sportsman 
responsible for damage done by them. 

The owner of property, inclosed in such a manner as to prevent easy egress or 
ingress of ^me, may shoot them whenever and in whatsoever manner he please. 

Proprietors may destroy wild animals destructive to property. 

It is strictly forbidden to destroy the eggs, or young game. 

The Municipalities determine the time when sporting is to cease altogether, and 
also what fines are to be imposed on persons who break the Regulations. 

Penal Code. 

Any person who shall shoot or hunt during the months when the practice of 
shooting or hunting is forbidden by Municipal bye-laws, or by the Regulations of the 
Public Administration, or who shall during the months which are not closed, shoot or 
hunt in a manner prohibited by such bye-laws, shall be punished with imprisonment 
for three to thirty days, and fine in proportion. Digitized by ^ Z 
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Any person who shall enter, for the purpose of shooting or hunting, any lands 
surrounded by a wall or ditch without consulting the occupier, shall be punished with 
the same penalties, but only on the petition of such occupier. 

(Signed) WM. DORIA. 

Lisbon, December 12, 1870. 



No. 10. 

Mr. Alison to Earl Granville.^-^Received November •) 

* 
My Lord, Tehran, October 12, 1870. 

IN reply to your Lordship's Circular of August 17, 1 have the honour to inclose 
copy of a Report addressed to me by Mr. Jenner concerning the Preservation of Game 
and Trespass questions. 

I have, &c. 
(Signed) 0. ALISON. 



Inclosure in No. 10. 
Mr. Jenner to Mr. Alison. 



Sir, Tehran, October S, 1870. 

WITH regard to Earl Granville's despatch of the 17th of August, asking 
for a Report on the Game Laws of Persia, I have the honour to state that, after strict 
inquiry, I have ascertained that there are no Laws for the Preservation of Grame or for 
the Prevention of Trespass. The Shah, by virtue of his prerogative, can decree the 
strict preservation of the game in any portion of his dominions. In the neghbourhood 
of the capital itself, and m the immediate vicinity of the high road, such a preserve 
exists, and so great is the terror entertained of the severe punishment His Majesty 
would probably inflict upon persons poaching on his grounds, that the most timid species 
of game are to be found within its limits, although, in the adjoining coimtry, everything 
has been destroyed. 

The Koran allows the pursuit of all kinds of game, with the exception of those 
that are forbidden or imclean. Acting upon this nde, every Persian who possesses a 
gun goes out and shoots where and when he pleases. , He is liable to no penalty on 
account of trespass, save only where walled rnclosures are concerned ; and so strong is 
the feeling against any inclosure made solely for the preservation of game, that nothing 
of this nature is known to exist in Persia. 

In short, game may be shot everywhere except on the Shah's preserves, nor can 
any one be prevented from trespassing, save in the case of a garden defended by high 
walls, and watched by specially appointed guardians. Where the com is green and 
liable to be destroyed by the hoofs of horses, the owner may object, but if he be 
weaker than the trespasser, even in this case, he has but the shadow of a chance of 
obtaining redress. 

I have, &c. 
(Signed) G. JENNER. 

No. 11. 

Sir it. Mliot to Earl Granville^ — {Received September 7.) 

My Lord, Therapia, August 31, 1870. 

WITH reference to your Lordship^s Circular despatch of the 17th instant, 
relative to the protection of game and trespass, I have the honour to transmit herewith 
a Report drawti up by Mr. Moore, stating that there are no Game Laws in Turkey, but 
that the killing of game at a certain season of the year .is prohibited by police 
regulations^ t^hich are tolerably well enforced in the neighbourhood of the capital, but 
little heeded by sportsmen at a distance from it. 

(Signed) ' HENEY ELMOT. , 
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Inclosure in No. 11. 
Mr. Moore to Sir H. Elliot. 

Sir, Therapidy August 30, 1870. 

IN obedience to your Excellency's instructions desiring me to report on the Laws 
and Regulations relating to the Protection of Game and to Trespass in force in Turkey, 
I have the honour to state that no Game Laws have ever been framed by the TurMsh. 
Government, but there are certain police regulations which prohibit the Trilling of 
game at a certain season of the year. These regulations, though tolerably well enforced 
in the neighbourhood of the capital, are generally little heeded by sportsmen in most 
of the provinces. 

Grame of every description is considered public property throughout the land, and 
may therefore be pursued and killed by any15ody provided he be furnished with a 
*' t.^sker^ " or license for carrying a gun, with which he must annually provide himself at 
the opening of the shooting season, beginning on the 1st of August, and ending on the 
31.t of March. 

In virtue of this "tesk^r6" all sportsmen acquire a right, already tacitly recognized, 
of shooting on any proprietor's land, as well as on Crown lands. Shooting in the 
vicinity of the Sultanas kiosks, palaces, hospitals, barracks, and powder-magazines, is 
prohibited by the above-mentioned police regulations. 

No laws of trespass exist, but the law forbids any person from entering a garden or 
field which may be surrounded by a stone wall. 

Game is not preserved in Tiurkey. 

I have, &c. 
(Signed) L. MOORE. 



Digitized by 



Google 



^ 



Digitized by 



Google 






\4 

2 
6 

S 

^ o 
S « 

► 

CD 

O 







Digitized by 



Google 



PAET II. 



EEPOETS 



FJtOM 



HEE MAJESTFS REPRESENTATIVES ABROAD 



ON THE 



LAWS AND REGULATIONS 



RELATIVE TO THE 



PEOTECTION OF GAME 



AND TO 



TRESPASS. 



Presented to both Houses of Parliament by Command of Her Majesty. 

1871. 



LONDON* 
I^RINTEI) By HARRISON AND SONS. 

[C— 401.] Price 4^d. ^ . 

Digitized byVjOOQlC 



LIST OF PAPERS. 



No. 

1. Mr. Baillie to Earl Granville •, 

One Inclosure. 

2. Mr. Baillie to Earl Granville 

Four Inclosures. 

3. Lord Bloomfield to Earl Granville 

Two Inclosures. 

4. Sir H. Howard to Earl Granville 

One Inclosure, 

5. Mr. Morier to Earl Qranville •« 

6. Sir A. Paget to Earl Granville . , 

One Inclosure. 

7. Mr. Burnley to Earl Granville 

One Inclosure. 

8. Mr. Lumley to Earl Granville • • 

Four Inclosures. 



. March 25, 1871 1 

. March 30, 4 

. March 16, 9 

. March 29, 11 

. April 8, 19 

. April 1, 21 

. April 25, 27 

. May 20, 28 



Digitized by 



Google 



Reports jfrom Her Majesty's Representatives abroad on the 
Laws and Regulations relative to the Protection of Game, 
and to Trespass. 



Part II. 



No. 1. 

Mr. Baillie to Earl OranviUe. --{Received March 27.) 

My Lord, Carlsruhe, March 25, 1871. 

IN conformity with your Lordship's instructions I have the honour to forward 
herewith a Report on the Grame Laws in the Grand Duchy of Baden. 

I have, &c. 
(Signed) EVAN P. M. BAILLIE. 



Inelosure in No. 1. 
Report by Mr. Baillie on the Game Laws in the Grand Ducky of Baden. 

THE rights of Tcilling and preserving game which formerly belonged exclusively 
to ttie State and the Feudal Lords (" Standesherren" and " Grundherren") were abolished 
as such in 1848, and transferred under certain conditions and regulations to the 
oommime. 

In 1850 the Baden Parliament passed a Glame Law which is still in force. This 
law lays down as a fundamental doctrine that the right to hold property in land 
includes the right of protecting and killing game on that land. The State only intw- 
fering with such right as far as is considered absolutely necessary in the g€«er$l 
inter^ts of the people. 

After long debates, it was finally determined to restrict as a rule the freedom of 
the landowners, and to enact that the ^cercise of their rights shall be entrusted to the 
communes. 

The communes accordingly hold a trust, not a right. GPhey represent the land- 
owners, and are compelled by the Game Law to let the shootings under thdr control by 
public auction for a period of at least three years. 

It is farther provided that tiie proceeds shall be divided among the landowners 
within the shooting district ('^ Jagdbezirk ") according to the ext^[it of land held by 
each of them, unless the majority agree to leave such proceeds, which, aftOT deducting 
the expenses are often very small, and not wcarth the trouble and cost of distribution, 
to the communal treasury. 

The law, however, provides the following exceptions to the above rule : — 

(1.) Every landowner holding a eompeot estate of at least 200 acr^, is allowed 
the free independent exercise of his rights in regard to preserving and killing game. 

(2.) All preserves where tiie game is prevented by a fence or othmnse frcwtn 
escaping and doing injury to the propOTty of ath^», are excepted from the provision of 
the law requiring the shooting to be let by the commune. 

Landowners retain their rights in a lunited degree. 

(3.) If they possess an estete aU parts of which are not contiguous of more than 
200 acres. And, 

[312] B^ 
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(4.) If small separate portions of land are surrounded entirely, or nearly so, by a 
compact estate of at least 200 acres. 

In these two latter cases, the law admits of the proprietor coming to an agreement 
with the commune. 

In case (3) the commune may grant the proprietor the exclusive right of 
shooting over a specified part of the district instead of his share in the proceeds. 

In case (4) the small landowner may let his shooting to the large proprietor whose 
estate smrounds him. 

Regulations for protecting Game. 

Besides the special laws against poaching, the Game Law provides : — 

(1.) That no game shall be killed or offered for sale between February 2 and 
August 23, with the exception of wild boar, stags, roebucks, capercailzie, black-cocks, 
rabbits, and birds of passage. 

(2.) An offence against the above is punishable by a fine of from 5 to 20 florins. 
Selling game out of season, stealing or wilfully destroying eggs or young birds is 
punishable by a fine not exceeding 10 florins. 

From what has been already said, it will be seen that not only are the rights of 
landowners and sportsmen respected as far as possible consistently with the public 
interests, but that the farmers are also protected against undue injury to their crops 
from over preserving. Wherever the head of game is proved to be excessive the 
authorities may interfere and insist on its being reduced. There is consequently no 
ground in this country for regardiug poaching as a venial offence, as if it were the 
natural result of arbitrary or oppressive laws. The actual degree of criminality to be 
attached to offiraices imder the G^me Laws is nevertheless viewed as a question not so 
easily determined, and as dependiug on various considerations. 

In the first place poaching is regarded as an infringement of the right of the 
owner or occupier of the shooting. 

A further consideration is the injurious influence which offences of this kind 
exert upon the character and economical circimistances of the poachers themselves. 
It has been foimd from experience that such persons often give themselves up 
entirely to poaching as a trade, and neglect the most necessary business upon which 
the maintenance of their family depends. The habit of poaching begets a distaste for 
every other occupation, and leads to idleness and self-indulgeruce. 

A third point is the personal danger to which the landowner or his game-keepers 
are exposed. The armed poacher is generally resolved to resist, and to carry out his 
resistance to the last extremity, because if he kills his opponent he obtains a sort of 
guarantee that he will escape the pimishment due to his crime. 

Although this last circumstance greatly enhances the criminality of these offences, 
the Baden legislation is founded upon the principle that it is inexpedient to threaten 
too severe penalties in cases in themselves simple, because the offender is then led to 
resort to extremities in order to escape them, whereas if the punishments are moderate, 
he will be more disposed to submit to be arrested. 

Pursuing game with a gun on the land of others without the knowledge or consent 
of the owner or his representatives (" Wilderei ") is punishable, according to circimi- 
stances, by imprisonment varying from 14 days to 4 months. 

The time when the offence was committed, whether by day or night, the 
character of the poacher, and the probable risk to which the property of the owner 
and the lives of the keepers or watchers would have been exposed, are all taken into 
account. 

It must here be observed that it is not necessary, as is the case in many other 
countries, in order to constitute an act of poaching having been committed, that the 
poacher diould have actually killed or wounded game, or even shot at game. It is 
sufBicient in order to establish the offence that lie should have been trespassing with a 
gun on the shooting ground of others. 

In estimating the criminaliiy of the poacher, the injury to property which the 
trespass and destruction of game may possibly occasion, is regarded as quite a secondary 
mati;er. The main point as respects the penalty is the risk incurred by the game- 
keepers and foresters, and the danger to public peace and security in general. 

It is evident that this danger does not first arise at the moment when the poacher 
has succeeded in killing a bird or an animal, but it exists as soon as he is actually 
trespassing on another's ground with the intention of pursuing game. 

When an offence luia been committed under circumstances which lead to the 
assumption that the intentions of the poacher were not of a dangerous character, the act 
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isTiewed asa milder form of poaching (" Jagdfrevel "), and if the offender has been 
previously twice taken up by the police for a similar offence, it is punishable by a fine 
from 26 to 100 florins. 

A further repetition of the offence renders the poacher liable to the penalty 
attached to " Wilderei." 

The general good character of the offender is not included in the circumstances 
leading to the inference that his intentions were not fraught with danger to others. 
It is held that the bad reputation of a person, which may often be foimded on very 
slight causes cannot in aU cases exclude the inference that his purpose was compara- 
tively harmless, and that the judge can only take the personal qualities of the poacher 
in connection with the circiunstances upon which he has in general to form his 
judgment, in order to determine whether in the concrete case a dangerous purpose is to 
be assumed or not. 

The Police Magistrate is the authority appointed to deal with minor offences. He 
is not boimd by the rigid forms of a prosecution in a court of law. The accused is put 
to less expense, and the injured party has better security, because few poachers are let 
off free by the police ; the punishment follows immediately after the act, and is 
therefore more efficacious. 

It is further not considered right or expedient to subject any one to the hardship 
of a painful trial, when the circumstances attending the offence lead to the inference 
that dangerous intentions were not ruling in his mind. 

Poaching imder aggravated circumstances, when there can be no doubt as to 
dangerous intentions in the mind of the poacher, is punishable by imprisonment, not 
less than three months, or imprisonment with hard labour (" Arbeitshaus ") not 
exceeding two years. 

This species of crime comprises — 

(1.) Poaching in gangs, masked or otherwise disguised. 

(2.) Resistance by threats, or actual acts of violence. 

(3.) Poaching by night, or on land appropriated to the Grand Duke, or any 
members of his family for sport. 

(4.) K the poacher makes a regular trade of poaching. 

If several of the above circumstances concur in a case of poaching, the penalty 
inflicted is imprisonment with hard labour for three years. 

Snaring, or otherwise taking game without arms, is pimishable by a fine of 
25 to 100 florins, to be paid to tiie owner. Repetition of the offence is punishable by 
eight days' to three months' imprisonment. 

As has been before stated, the principal consideration in respect to the penalty to 
be inflicted on the poacher, is the danger to which the keepers and watehers are 
exposed. When no arms are used, this particular danger does not of course exist, and 
the ground of the punishment only lies in the injury done to the property of the owner. 
Snaring, or stealing game (" WUddieberei '') is therefore liable to a milder penalty. 
The act is only completed when the game is actually secured, whereas, in the case of 
poaching with arms, the offence is already committed when the poacher has trespassed 
in pursuit of game. 

The arms or implements foimd on the poacher are always confiscated for the 
benefit of the owner or occupier of the shooting. 

The pursuit of game in inclosed parks or preserves, where the animals are prevented 
from escaping, is an offence which falls not only under the Game Law, but also imder the 
Criminal Law. It is regarded in all cases as theft, and, when the poacher is armed, is 
punishable by confinement in the House of Correction for a period from one to eight 
years. In less aggravated cases by imprisonment with labour in the " Arbeitshaus.'' 

K actual violence and corporal injury has been committed, the crime is pimishable 
by confinement in the House of Correction for various periods, and even for life. 

Property in Game. — It is held in this country that no one can be admitted to 
possess the same perfect and equitable right of property in wild animals in a state of 
freedom, which he possesses in domesticated animals, or in game inclosed in parks or 
preserves, and thereby prevented from escaping. Consequently, game in a state of free- 
dom is said to have no owner, and to belong to the State. The Stete, however, as before 
explained, concedes to the landowners, imder certain conditions and limitations, the 
right of preserving and killing game on their estates, and declares by the Game Law 
tlmt all game killed or found dead on their land is to be regarded as their property. 

Game, on the other hand, which is inclosed, is exclusively the property of the 
land owner, or of any one duly qualified and authorized by him to occupy his place, 
whether that be the State, or a private individual. 
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This theoryof property in game is distineily expressed in the laws against poadung 
already mentioned. 

I have only to observe, in conclusion, that the Game Laws in Baden appear to work 
well, and to give general satisfaction. There is a large amoimt of game, especially roe, 
deer, and hares, in a state of freedom all over the Valley of the Rhine in the Grand 
Duchy, a considerable part of which has hitherto gone to supply the Paris market. 

Although this country is generally very fertile, and highly cultivated, few 
complaints about the game are heard, as far as I am aware, with the view to prove that 
the mterests of agriculture are in danger. I can only attribute this to the general 
feeling of security arising from the fact that the authorities are at liberty to interfere, 
and do interfere, whenever in any district the game is foimd to have increased to an 
excessive degree. 

As £ar as the individual farmers are concerned, the shooting leases usually contain 
a stipulation as to the compensation to be granted in case of undue injury to the 
crops. 

(Signed) EVAN P. M. BAILLIE. 

Carlmihe^ March 25, 1871. 



No. 2. 

Mr. Baillie to Earl Granville.^'^{R€ceived April 3.) 

My Lord, Stuttgardt, March 30, 1871. 

I HAVE the honour to forward herewith a letter which I have received from 
Mr. Cope, inclosing his Report on the Regulations for the Protection of Grame, and 
the Law of Trespass in Wurtemberg. 

I have, &c. 
(Signed) EVAN P. M. BAELLIE. 



Inclosure 1 in No. 2. 
Mr. Cope to Mr. BaUlie. 



Sir, Stuttgardts March 30, 1871. 

IN obedience to instructioooB I have the honour to inclose to you herewith, for 
transmission to Earl Granville, a Report, accompanied by two Annexes, on the 
Protection of Game and Law of Trespass in Wurtemberg. 

I regret that there has been some delay in sending in this Report, but the press of 
work here during the war, has prevented me from completing it before. 

I have, &c. 
(Signed) EDMUND W. COPE. 



Liclosure 2 in No. 2. 

Report by Mr. Cope on the Preservation of Game and Law of Trespass in Wurtemberg. 

THE Game Law, as now existing in the Kingdom of Wurtemberg, is the Law of 
the 27th of October, 1855, of which a translation is annexed. The Law which it 
replaced was rather more feudal in its conditions, as giving the right of freewarren to 
the lord of the manor (" Gutsherr"), whereas this Law, in its first clause, admits that 
the game goes with the land. 

^ This Law also distinctly shows that game is considered as the property of the 
individual, and not of the State ; but "Wurtemberg being much broken up into small 
freehold properties, it would be impossible in practice to allow every one to shoot over 
his own plot ; so, unless a man owns at least 50 acres, or that his bit of groimd, if 
smaller, is properly fenced off, the parish, which is usually also a Corporation, is owner 
of some of the woodland, lets the shooting of the smaller proprietors, for their benefit, 
with that belonging to the parish en bloc. 

The shooting in Wurtemberg is not considered so good as in the neighbouring 
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eonniries of Bavaria and Baden ; the chief cause ot this being attributed to the fact, 
that the parishes, though they might let for a longer term if so minded, usually let 
their shootings by auction every three years ; whereas, I am informed that, in Bavaria, 
six is the shortest term for a lease of shooting. The natural consequence of such a 
short lease as three years is, that the lessee not being sure of being able to secure the 
shooting again, shoots very hard the last season ; and there is no time to get up a 
head of game between the different lettings. 

-Ajiother clause considered by game preservers here as requiring alteration, is that 
which allows a man with 50 acres to retam the shooting thereof, as it can happen that 
a man may have a bit oi bushy ground, a favourite resort of game m hard weather, and 
thus almost spoil a parish-shooting district; and it is considered that it would be 
better if a minimum of from 800 to 400 acres were fixed, instead of 50. 

Except the desire to see the above two ameliorations introduced, sportsmen and 
lessees of shooting appear to be satisfied with the law, though they complain that 
poachers, when caught, are usually very leniently dealt with, and commonly get off 
with the smallest amoiuit of punishment fixed in Article 18. 

As regards the damage done by game, it will be seen by Article 14 of the Grame 
Law, that if larger game, such as boars, deer, &c., get out of a park, the owner thereof 
is liable for damages ; and by Article 15, that on any ordinary shooting, though the 
owner is not liable for damages, if the head of game kept up be really proved to be 
excessive, and doing much damage, the authorities can, at any time, order the lessee of 
the shooting to have an extraordinary battue, in order to dimmish the head of game in 
the parish. 

It may here be observed, that the land in most parts of Wurtemberg, is split up 
into small freeholds, the property of yeomen, who till these plots themselves, and who 
cannot be reimbursed, as most British farmers are where game is preserved, by holding 
their farms at a lower rent than they would have to pay were the . game killed down, 
and a revaluation of the farm made ; and the small amount of shooting-rent which the 
Wurtemberg yeoman might get on the division, would not compensate him for any 
great damage. I am told, however, that no great damage is down by the game in 
Wurtembeig, though it sometimes happens that the roe are obliged to be shot pretty 
hard in some places where there are yoimg plantations, as they eat off the tops of the 
young silver-fir trees. The wild boars, which did most damage, have not existed 
outside game parks since 1848, when all game vras destroyed s6 a great extent ; nor 
have fallow-deer, though I am told there is an attempt to get the latter up again in one 
district, and there are not many red deer, so that the number of the large game roam- 
ing about, and likely to do damage, is not excessive. As to the smaller game, there 
are occasionally complaints that hares bark the young fruit trees, of which there are 
great numbers in Wurtembei^; but this damage can be avoided if the trees are 
properly bound up, or smeared with a preparation ; there are no wild rabbits, the soil 
not suiting them, and pheasants only in the Royal pheasantry ; so that the actual 
amount of damage done must be very small. Altogether I am told that the game has 
greatly decreased since 1848, and that 100 to 180 hares are perhaps killed now, where 
400 to 800 were killed before that year. 

As regards the fence months during the breeding seasons of the different kinds of 
game existoig in Wurtemberg, a translation is annexed of the Royal Ordinance referred 
to in Article 12 of the Game Laws, as mentioned in that same Article 12. There exists 
another Ordinance protecting insectivorous birds useful to the garden, farm, and 
forest, and also singing birds, and prohibiting the taking of their eggs or yoimg. In 
fact, small birds generally may be said to be protected, the Gtermans not only being 
generally by nature fond of and kind to them, but protecting them for the good they 
do in destroying the insects ; starlings especially are protected, in many parts little 
boxes being put in trees in the cottage gardens for them to build in. For catching or 
shooting sTnail birds a written permission from the " Oberamf is necessary. Sparrows, 
if they become too numerous, are destroyed by a person specially authorized by the 
village to do so ; so that the usual excuse of young men foimd creeping about lanes 
with a gun, " that they are only killing sparrows,'* cannot be given here. At the same 
time it may be remarked that small bird!s do not appear to be so numerous here as in 
most parts of England, probably from there not bemg any hedges, and also from the 
harder and longer frosts in winter kilb'ng off the weaker ones. 

An actual law of tresspass may be said not to exist in Wurtemberg, but when 
meadows are laid up for hay and crops are standing in the fields, any one walking or 
riding across would be fined for the damage done. Li the woods belonging to Govern- 
ment people are also forbidden to quit the publio paths^ and persons gatiiering the wild 
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berries, &c., are obKged to be furnished with a permit. The parish woods cotdd, I 
suppose, be closed in the same manner, but practically they are not. 

(Signed) EDMUND W. COPE. 

Stuttgardt, March 30, 1870. 



Inclosure 3 in No. 2. 
Law of the 27th of October, 1855, /or the Regulation of Shooting j ifc. 

(Translation.) 

Article 1. THE right of shooting on one's own property and land lies in the 
possession of the soil. The right of shooting over property and land belonging to other 
people remains annulled, and can in future never be conceded as a right. 

Art. 2. The retaining the right of shooting in his own hands is only permitted to 
the owner of the land ; 

(1.) On an estate or properties adjoining each other, covering an expanse of more 
than 50 morgen, inclusive of roads, rivers, brooks, and fences, which shall not be 
considered as breaking the continuity. 

(2.) On land entirely inclosed by a thick fence, or wall, or thick hedge, of at least 
3 feet Ingh. 

(3.) In plantations and grounds which are immediately adjoining his dwelling- 
house, and are bounded by a fence or entirely shut oflF in some other way, 

(4.) In deer-parks. 

The proprietors of land having the right of shooting themselves can permit other 
people to exercise it. 

Art. 3. K a property or properties of not more than 50 morgen lie within an 
estate consisting of properties adjoining each other, such as comes under Article 2, Sec. 1, 
the owner of such an estate, and where there are several of the same sort of bordering 
proprietors, the owner of the largest acreage has the right to the privilege of shooting 
over these estates surroxmded by his own, on payment of a rent to the proprietors, 
which rent, in failure of an agreement between the parties, shall be fixed according to 
the rate of rent for the time being of the parish shooting {vide Article 4), or in parishes 
where there is no shooting let, at the rate of rent paid for the shooting on an estate 
similarly surroimded in the next parish. 

Art. 4. In all cases not named under Articles 2 and 3 the parish as a corpora- 
tion (and in the case of several parishes forming together a corporation, the general 
corporation thus formed) shall, in the name of the different proprietors of the soil, 
exercise the right of shooting over the whole remaining parish district by leasing the 
said right. A splitting up of this parish shooting district of the corporation into 
several shootings is oiJy permissible if each shooting contains on an average 2,000 
morgen, including lakes, ponds, and islands. 

Should a parish district not contain at least 500 morgen, that parish must unite 
with the next parish in the formation of a larger joint shooting district, containing at 
least 500 morgen. In this case, should no other arrangement be come to, the rent of 
tiie joint district shall be divided according to the acreage contributed to the same by 
each parish.* 

Art. 5. The letting of the parish shooting, for the benefit of the different owners 
of land interested, is to take place, after previous notice in the ofGicial paper, by pubKc 
auction, and the lease is to be for three years at the least. 

This rule can only be departed from for special reasons. 

Art. 6. Only one lessee, and one partner is allowed for each parish shooting 
district, who can, however, exercise their right of shooting by a deputy named by them, 
the lessee, his partner, and in like manner their deputy, can take other persons to shoot 
with them. 

The ceding of the lease of a parish shooting district to a third party (subletting) 
can only take place with the consent of the parish. 

Art. 7. No person, whether he exercises the right of shooting as owner, lessee, 
partner, deputy, steward, gamekeeper, or by invitation, may shoot without a proper 
shooting license, made out for the financial year and valid for the whole kingdom. 

For the issue of a shooting license a fee of 4 florins is to be paid. 

The shooting of vermin in and about dwelling-houses, and the inclosures in which 
they stand (Article 2, Section 3) for the prevention of damage done by such can take place, 

* Thi8 paragraph was canceiled by Royal Ordinance of July 3, 1 856. 
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if the ordinary poKce regulations be observed by the proprietor without the taking out 
of a shooting license. 

The anunal (or bird) shot belongs to the person who shoots it. 

Art. 8. The issue of shooting licenses must be denied to — 

(1.) All the persons to whom the possession or carrying of firearms is forbidden 
according to Article 3* of the Law of the 1st of June, 1853. 

(2.^ To lunatics and to spendthrifts under guardianship. 

(3.) To all who in the three years last past have received assistance from the 
parish. 

Art. 9. The issue of shooting licenses may be refused : 

(1.) To minors, or irresponsible persons, or to persons from whom a careless or 
dangerous use of firearms is to be feared. 

(2.) To any one who has been punished for wilfully and maliciously damaging 
trees, crops, or plantations, or for breach of the Game or Forest Laws. 

(3.) To any one whose character is so far fitulty, that there is good reason for 
believing that he does not support himself or his family from his property or by his 
profession, or to any one in whom there is not proper confidence in his intercourse with 
other people, to which class belong all who are generally known to be bad characters, 
all who on accoimt of begging, vagabondage, habitual drunkenness, of some crime 
liable to the punishment of deprivation of civic rights, or on account of theft, or 
embezzlement, or cheating with the intent to profit thereby, or on accoimt of aiding 
and abetting in the commission of such crimes, are in the position of having their cases 
investigated by tlie Court of Justice or Police, or who, on account of one of the above- 
mentioned crimes has been punished, or who, after a proper call has been made, is 
more than a-year in arrear ia the payment of the public taxes. 

Art. 10. The shooting licenses are issued by the prefecture (" Oberamt "), and as a 
rule for natives of the country by the prefecture of the district in which the person 
desiring such license resides, and for foreigners, from the prefecture of the district in 
which they intend to shoot. An appeal against the refusal to issue the same, can only 
be made to the Court of the province ("Kjeisbehorde ") to which the " Oberamt '* belongs. 

Art. 11. The " Oberamt " can, under reservation of the abovementioned right of 
appeal in Article 10, and in cases felling under Article 8 must withdraw without repay- 
ment of the fees, shooting licenses issued, if after the issue of the same the owner faUs 
under one of the cases mentioned in Articles 8 and 9. 

Art. 12. During the shooting the Police regulations relative to the fields, woods, 
and public safely are to be observed, and every possible care is to be taken that no 
damage is done to the woods and crops. 

The fence months, during which game is neither to be killed, taken, exposed for 
sale, or bought, as also, the regulations for the protection of such birds as are useful in 
the fields or woods, and of singing birds, will be fixed by Ordinance. 

Wild boars found outside game parks shall be destroyed as vermin. 

Art. 13. Shooting is prohibited on holy days during the time of the morning 
service, and is forbidden entirely on Sundays and the great feast days. 

Art. 14. Places which are used for breeding up a stock 6f deer, are only allowed 
on such pieces of land as are so fenced in that the deer cannot break out or do any 
damage to other people's property. 

If deer (or lioars) break out of a park and do any damage, the owner of the said 
deer park is bound to compensate if he cannot prove that it happened without any 
fetult of his or his servants ; and he must also, within a certain short space of time put 
the fence into proper repair. 

Art. 15. Except in the above case there is no compensation to be paid for damage 

* Article 3 of the Law of the Ist of June, lS5d, contains the following Ordinance : — 

The possession and the carrying of firearms is forbidden. 

(1.^ To all such persons as have lost their rights as citizens either entirely or for a certain period. 

(2.) To those who have been punished by the Courts of Justice or Police for poaching, Tagabondage, 
begging^ habitual drunkenness, or of repeated breach of the Game Laws, as also to such persons as in smuggling, 
or otherwise defrauding the Customs, have carried arms (or other dangerous weapons) for the purpose of resisting 
the Custom-house Officers, and, therefore, have been punished according to Article 15 of the Customs Penal Laws 
of 15th May, ISSS, for the first six years from the date of sentence. 

(3.) To those persons who are under surveillance of the police. 

(4.) To such persons as have made use of firearms in committing some crime or offence, and for this reason 
by sentence of a Court of Justice have been declared to be deprived for a certain time of the right to possess or 
carry arms. 

" If any one who owns fire-arms, forfeits in the before-mentioned cases the right to possess them, or after the 
loss of such right come into possession of fire-arms by inheritance or bequest, he must at once deposit such arms 
with the chief local authbrity, and in the event of not doing so will be liable to punishment as set forth in Article H. 
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done by gpim^ but any one m tap course ef his shootiiig causing ii^jury to the fidds, 
meadows^ vineyards, or woods, has, besides the police fine for the same, to pay 
compensation for the damage don^ (Article 12). 

In case of consideralue damage by game being proved, (except in the case of 
depr pwks. Article 14i), the "Oberamt " has ihe right on the motion of the parish Coimcil, 
to oroer the person to whom the shooting belongs to have a special battue, if necessary, 
even during the fence months, and if that person, within a short space of time to be 
allowed, does not properly carry out the task assigned him, can cause the same to be 
undertaJcen imder proper leadership by competent persons at the expense of the 
owner of the shooting, to whom the game killed belongs. 

A protest against the decree of fiie " Oberamt," caimot delay its being carried out. 

Art. 16. I^oUowing the game is not allowed. The game which is wounded in 
another shooting district belongs to that person within the bounds of whose shooting 
it falls dead or is found. 

Art. 17. Besides the liability for compensation for any damage done, any one is 
liable to a fine, to be inflicted by the Police authorities, not exceed i ng 25 florins 
(2i. 2*.) 

(1.) Who goes shootpg without having taken out a shooting license. 

(2.) "V^Q S^^^ shooting with a certificate issued in another person's name, or with 
an enured license. 

In the above two cases the fine cannot be less that 10 florins. 

(3.) Who, when ho goes out shooting, does not carry his license with him. 

(4.) Who refuses to show his shooting license or, in giving it, causes hindrance to 
the public servants charged with carrying out these regulations. 

(5.) Who takes a Mend shooting with him who has taken out no shooting license. 

(6.) Who shoots as Mend ("als Jagdgast") without being accompanied by the 
owner of the shooting or his represaitative. (Articles 2 and 6.) 

(7.) Who transgresses the Articles 12, 13, 14, 16. 

(8.) Who on another person's shooting groimd appropriates dead game, stags' 
antlers, &c. 

Art. 18. Any one who, without any right, lies in wait for game with a gun or in 
any other manner, or on another person's shooting ground, shall if this takes place in a 
game park (Article 14), be punished for i)oachmg (" Wilderei"), with from fourteen 
days to three months' imprisonment, in other cases for breach of the Grame liaws 
(" Jagdfrevels ") with imprisonment not exceeding fourteen days or with a fine not 
exceeding 25 florins, (2/. 2^.) together with confiscation of the gun or other implement 
of the chase used by him. 

In apportioning the punishment it is to be taken into consideration whether only 
smaller game, or whether wild boar, deer, roe, cock-of-the-wood (capercailzie) 
("Auerhahn") or pheasants were laid in wait for, and whether the trespass was 
committed in or outside a wood, with or without intention of making money th^^hy, 
and likewise whether the game was already killed, or taken or not. 

As regards attempt, participation, and repetition, the general regulations ape ia 
force. • 

The poacher (" Wilderer") and also the breaker of the (3ame Laws (" Jagdfrevler") 
is boimd to compensate for the damage done, and especially to deliver up the game 
killed to the injured party, and when this person cannot be discovered at the parish 
Treasury. 

The above breaches of the law will be punished by the Courts of Justice.* 

Art. 19. With reference to cases of resistance by poachers or breakers of the Oame 
Laws, as also wiih respect to the right of persons charged with the protection of the 
shooting to make use of arms against them, the general regulations concerning resistance 
and self-defence (Articles 102, 105, 171, 174) of the IPeml Coda come into force. 

Art. 20. This Article cancels previous Laws and Grdmanoet on the same subject. 

Art. 21. Provides for the compensation of interests affected by the above Law and 
as to arrangements to be made between lessor and lessee. 

Given at Stuttgardt, this 27th day of October, 1855. 

(Signed) WILHBLM. 

(Here follow the signatures of the Ministers.) 



* /.#., taken before a Coort, not d^t with tumroarily by the police. 
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Iliclosutfe 4 in No. 2. 

Royal OrtWftenw nlatiife fo the fence Months for ^Utne. 

(T^nslatioii.) 

WILHELM, &e., &c., &c.. King of Wurtemba?g. 

Witii reference to Article XII of the law of tiie 37 th of October last year, 
relating to the regulation of shooting, &c., We, after having taken the opinion of Our 
Privy Council, ordain and conmiaaid the following as regaards tiie fence months for 
game: — 

§ 1. The fence months, during which game may neither be killed, trapped, exposed 
for sale, or bought, are fixed as foUows, according to each different^ species of game: — 

A. Q^adruped8. 

1. Stags and bucks, 1st October to 30th June. Red and fallow deer. 

2. Hinds (does), 1st January to 30th September. Red and fallow deer. 

3. Roebucks, 1st February to 31st May. 

4. Roe (does), 1st January to 31st October. 
6. Hares, 1st 3Pebruary to 31st August. 

6. Poxes, 1st March to 30th September. 

7. Badgers, 1st February to 31st August. 

B. Feathered Game. 

1. Cock-of-the-wood (capercaikie) (" Auerhahn "), and blackcock, 16th April to 
31st August. 

2. Hazel-hens (" Haselhuhner ") (a sort of wood grouse), partridges, pheasants, 
from 1st December to 31st July. 

3. Wild-ducks, 1st Februaary to 3l8t July. 

4j. Quails, wood-pigeons, field-fares, and thrushes, from 1st March to 31st August. 

^ 2. Game, whether quadrupeds or feathered game, which is not included in 4 1, 
can at any time of the year, be killed, trapped, sold, and bought. Further, as to tiie 
piohibition to take away the eggs or young of feattiered game, reference is to be made 
to Article 17, No. 9, of the Law of the 27th Octobar of last year. 

As concerns the protection of birds useful to the fields and forests, and singing 
Urds, further directions will be given in a sepamte Ordinance. 

4 3. Whoever kills, iaraps, CKpofies for sale, or buys game during the fence months 
(4 1) shall, in proportion to the magnitude of the offence, be punished by the 
" Obeoramt," or the Court of the Province, with a fine not exceeding 25 florins (2/. 2^.), 
according to Article 17, § 7 of the Game Law. 

§ 4. The police authorities have to see to the keeping of the above r^ulations, 
and the lower police offidals and the forest watehers aare to take caare that they discover 
any breadies of the same. 

Our Ministers of Hie Interior and Finance are charged with the carrying out of 
the above Ordinance 

aiven at Stuttgardt, this 2^h day of February, 1866. 

(Signed) WILHELM. 



No. 3. 

Lord Btoomfield to Earl QranmUe.-^^Reeeived March 28.) 

My IxMj Vienna, March 16, 1871. 

IVITH ieferen<5iB to your LordsJup's Oiwutedr of the 17th August last, I have the 
hdSMmr to inoloSe h€a*€fWia copy of ^ IlejpOit whteh I have caused to be drawn iip l^ 
the Legal Adviser of the Embassy, respecting the Game Laws of Austria-Hungaxy, as 
well as a tranilattoil by Mr. Motms^ 6f the Law on this subject, promulgated on the 
7th March, 1849, and still in force in the Empire. 

I have, &c. 
(Signed) BLOOMEIELD. : 
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Inclosure 1 in No. 3. 
Report by Dr. Winnivater upon the Austro-Hungarian Laws for the Protection of Game. 

IN the Civil Code it is laid down as a principle tliat all animals comprised under 
the denomination of game constitute a legal accessory of the estate or landed property 
upon which they are found. Hence it follows that the State, as such, has no exclusive 
right to any game, unless such game be foimd on its own estates. The right of 
shooting is, however, subject to different administrative laws, which were in force 
before the Civil Code came into operation, but were subsequently maintained by the 
same. 

Inasmuch, however, as these laws are no longer ia force since the here iaclosed 
Game Law, 7th March, 1849, was enacted and promulgated, I will not enter iato their 
details. I wish only to observe that the views which guided the conception of these laws 
had for object, on the one hand, that the right of shooting should exclusively pertain 
to the owners of great estates, to persons enjoying the " (fioits seigneuriaux ;*' and on 
the other hand, that the common peasants might be excluded from a sport, the indul- 
gence in which might alienate them from their serious occupations. Thus in the 
course of years the principle made its way, but the right of shotting can only be a 
feudal right connected with the ownership of great landed properties. 

When, in the year 1848, all such privileges of the great landed proprietors, and 
the relations which had subsisted between them and the common peasants, were 
abolished, a new system had to be adopted with respect to the shooting right. The 
result thereof was the enactment of the Grame Laws, 7th March, 1849. 

The first section of this law does away with shooting on the landed property of 
another. Consequently, the great landed proprietors (" seigneurs ") could no longer 
claim the right of shooting upon the property of their late dependents, which privilege 
belonged to them previously in their capacity of feudal seigneurs. Moreover, those 
who were proprietors of land were allowed to shoot upon their own land, subject to the 
condition that they possessed an inclosed part, or that they possessed at least 200 jochs 
(acres) of groimd in one complex. With regard to all landed property belonging to 
individuals, and not exceeding 200 jochs, it was laid down as a principle, that the 
shooting on these properties was to belong to the rmul communes iu which they were 
situated. The communes, however, were not allowed to take any advantage of this 
right in permitting the members of the conmiimes to shoot. It is evidently the 
intention of the law to constitute the right of shooting a property for the conmumes, 
for it provides that it shall either be disposed of by lease, or exercised for the accoimt of 
the commime, imder the special care of a professional gamekeeper. The annual 
income thus obtained must be distributed among all the landed proprietors of the 
district, in proportion to the extent of their respective estates. 

The aforesaid Game Law, 7th March, 1849, is in force at this present moment. 
The r^ulations subsequently promulgated merely had for object to determiue the 
formalities to be observed in leasing iSie shooting-right, and to designate the adminis- 
trative authorities whose intervention is necessary for the validity of the agreements 
of lease. 

The Penal Code contains the legal provisions for the protection of the right of 
shooting, and especially for the protection against infractions of any kind. According 
to the Penal Code poaching is formally declared to be a theft, and if the value of the 
poached game exceeds the sum of 5 florins, is punishable with severe imprisonment from 
six to twelve months, and in the event of concurrent and specially aggravating circum- 
stances, from one to five years. In all other cases of minor offences, poaching is 
punishable with imprisonment for a week to six months. 

The trespasses constitute, according to the Penal Law, either an attempt at 
poaching, or public violence committed by forcibly breaking into the immovable 
property of another, and are pimishable accordingly. Besides, tiiey may be punishable 
masmuch as they are conmiitted by persons who have not regularly obtained a license 
for carrying fire^urms. 

(Signed) J. WINNIVATER. 

March 15, 1871. 
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Inclosure 2 in No. h. 
Law of March 7, 1849, relating to the Pursuit of Ornne %n Austria. 

(Tra nslat ion.) 

WE, Francis Joseph I, by the Grace of Grod Emp^^r of Austria, &c., have 
taken into consideration that the enfranchisement of landed property as regidated by 
the law of the 7th September, 1848, and other State considerations have rendered it 
ui^ently necessary to reorganize the regulations hitherto in existence relative to the 
rights of pursuing game, and have, on the proposal of our Coimcil of Ministers, 
determined to issue the following Law, and to ordain, as far as regards the Dominions 
mentioned in the Law of September 7, 1848, as follows : — 

1. The right of pursuing game on another man's property is abolished. 

2. Indemnity for the loss of this right can only be claimed by the former owners 
of it in cases where it can be proved that the right was foimded on a pecuniary 
(" entgeltlich ") contract concluded with the owner of the property subject thereto. 

THie methods of enfranchisement in these cases will be determined by the 
Provincial Coromissioners charged with the execution of the Law of September 7, 1848. 

3. Villainage and other compulsory service for sporting purposes are abolished 
without indemnity. 

4. The right of pursuing game in inclosed parks remains as heretofore, whether 
the property inclosed in these parks belongs to the owner of the game or to third 
persons. 

5. Every proprietor of a roimded estate of at least 200 jochs (one joch = about an 
acre) is entitled to pursue the game on his property. 

6. On all other properties not excepted in §§ 4 and 5, situated within the limits 
of a commime, the game belongs after the promulgation of this Law, to the respective 
conmiune. 

7. The commame is bound either to let the game without subdivision or to exercise 
its right of pursuing it by means of trained game-keepers. 

8. The annual rent of the game thus ceded to the commime is, at the close of each 
year's agreement, to be divided amongst the proprietors, according to the extent of 
their property in the commime. 

9. Each commune is liable to a penalty varying from 10 to 200 florins, if it makes 
any other use than that mentioned in § 7, of the game ceded to it. 

The administrative authorities are to enforce the execution of this regulation. 

10. Poaching and poaching aflft^ys on the part either of members of the commune 
or of strangers to it, are to be punished according to the existing Penal Code. 

11. Each proprietor of land has a claim to compensation for injury committed by 
the game, and this compensation is to be made good according to the existing regula- 
tions by the parties who are charged by this Law with the care of the game. 

12. The police regulations relative to game at present in force, and as far as they 
are not in contradiction with this Law, are maintained, and the authorities are charged 
with their strict execution. 

13. Game contracts which are irreconcileable with this Law, lose their validity 
from the date mentioned iu § 14. 

All claims to compensation iq consequence of these contracts are to be decided 
according to law. 

14. This Law will come into force on the day of its promulgation. 

15. The Ministers of the Interior and of Agriculture are charged with the 
execution of this Law. 

Done at our capital, Olmutz, the 7th day of March, 1849. 

(Signed) FRANCIS-JOSEPH. 

(Signed) Schwabtzenbubg. 

Stadion. 

&c. &c. 



No. 4. 

Sir H. Howard to Earl Oranville.^^Received April 3.) 

My Lord, Munich, March 29, 1871. 

WITH reference to my despatch of the 9th instant, I have now the honour 
to inclose to your Lordship the Report of Mr. Fenton, Her Majesty's Secretary of 
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Legation, on the Laws and Regulations relating tx> the Protection of Game and to 
Trespass in Bavaria. 

I am not aware tow far, considering the great dififerences in the circumstances of 
Bavaria as compared to those of Great Britain, the information furnished in this Bepo^ 
may he available for the pui^)oses for which it may have been desired, but the Report, 
which is drawn up with Mr. Fenton's usual ability and clearness, undoubtedly contams 
mudi of interest to the sportsman and general observer. 

As Mr. Fentcwa's E^eport is in pa^ t based upon a memorsmdum with which tiic 
Bavarian Government obligingly supplied me at a period when their attention was 
engrossed by most important matters, I should be obliged to your Lordship to forwttfl 
to me hereafter, for presentation to them, a copy of the Reports of Her Majesty^ 
Secretaries ctf Legation on the subject in question, which may be presented to 
Farlis^nent, ia ad(Stion to the copy destined for Her Majesty's Lega^icm. 

Having, as I have already had the honour of acquainting your Lordship, employed 
Dr. Gundermann, a lawyer of this capital, to procure the supplementary legal infor- 
mation which Mr. Fenton found that he required to complete his R^ort, and having 
paid his biU, amoimting to 24 florins (about 21. Os. 6<Z.), I beg to request your Lordshi|> 
to give directions that that amount iuay be reimbursed to me. 

I have, &c. 
(Signed) HBNRT F. HOWARD. 



Inclosure in No. 4. 

Report by Mr. FwtUm on the Laws and Regulations relating to the Protection of ^mt and 

to Trespass in Bavaria. 

BEFORE entering upon the question of the Laws and Regulations relating to the 
Protection of Game and to Trespass now in fcMXje in Bavaria, it may be well thftt I 
should mention that the term " game," as it exists in the German language, namely, 
" wild," has a much less technical and i^ecial signification than that which belongs te 
the corresponding word in English. 

Both in general parlance, and according to strict legal acceptation, the Geflnnan 
term applies in Bavaria, as in all the States of Germany, to evwy description of will 
animal, both winged and four-footed, including birds of passage, which comuionly form 
the objects of the chase, whether for the purposes of the table or not; the only 
difference known with reference to tiie several kinds of wild animals, as regards the 
legal aspect of the question being, that whilst certain descriptions are placed under the 
special protection of the law, in so far that they may neither be killed nor sold during 
certain defined periods of the year ; other descriptions are left altogether unnotioed by 
the law. 

As regards the questicm of property in game (or more properly, in wild a.nimah 
generally), the law of Bavaria recognizes no property in it, so long as it remains in its 
wild and natural state. Whilst in that condition it is neither the property of the State 
nor of individuals, but, as imder the old Roman law, is held to be a re^ nullius; and it 
only becomes property after it has beai reduced into possession, or acquired by legal 
means. 

The question of the right to kill or pursue game, or wild animals generally, and 
that of thehr protection from extermination, rest, I need hardly say, upon an ^itirely 
different basis from that of the property in game in the abstract, and are clearly defined 
by the laws at present in fOTce. 

I will however endeavour, before explaining the present state of the law in resard 
to these two questions, briefly to describe what was the general aspect of the nrst- 
named (viz., the right to kill game), previous to the introduction of the legislation, by 
which it is now regulated, and the circumstances under which that legislation was 
inaugurated. 

i)own to the year 1848, the question of the right to kill game remained in Bavaria^ 
as in most of the other German States, in very much the same condition as that which 
it had assumed three centuries previously. 

From the state of things which had existed in very eariy times, anterior to the 
sixteenth century, under which the rights of the chase belonged in principle to th 
sovereign Prince, as part of his supreme prerogative, these rights passed, — except in the 
case of the Crown lands, over which, as a matter of course, the Crown preserved its 
priyilegeS;<-^in the course of time^ and either by special grant or in virtue of assump* 
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tion subsequently recognized by the law of custom, iftto the baads of the nobl^ and 
more especially of that higher class of the nobles known as the ^' ground landlords," or 
lords of manor, from whicm class nearly the whole body of the Bavarian peasantry held 
their lands imder a limited tenure, that is to say, in consideraticrn'of the performance of 
certain servitudes or annual payments in money or in kind. 

Over all these peasant lands, which I may observe, constituted in Bavaria a very 
large proportion of the aggregate area of the State (the nobles being, as a rule, 
possessed of but small estates absolutely their own), the manorial proprietors held, 
along with a variety of seignorial privileges, includmg in most instances territorial 
jurisdiction in minor civil matters, the exclusive right of the chase ; and the peasants 
were, moreover, bound, as one of the conditions on which they occupied their lands, to 
provide beaters for the chase whenever called upon to do so by their " ground 
landlord." 

Thus, it may be said that, practically, the right to kill game had come to be vested 
exclusively (except on the Crown lands) in the nobles, either in respect of the 
proprietorship of their freehold estates, or of their manorial rights over the peasant 
lands ; the peasant occupier being in all cases absolutely excluded, in principle, from 
any right to the game foimd on his land. The manorial rights in regard to the chase 
were, I should state, alienable by the nobles in whom they were vested, and were in 
i]aany instances let out on lease, or sold absolutely to third parties. 

Such was in general terms, and without reference to the details of special or 
exceptional cases, the state of the question regarding the chase in Bavaria at the 
commencement of the year 1848, this state of things having gradually developed itself, 
a?id become coftsolidated diiring the period which had elapsed since the end of the 
sixteenth century. 

I will only further add, with reference to the state of things above described, that 
Tfr^xilst on the one hand the seignorial rights and privileges in regard to the game on 
the peasants' lands, were guarded by stringent penal laws, the law also (fistinctly 
i^c^nized the right of the pea^mts to claim compensation from the lord of the manor 
fox oamage done to their crops by ihe game. 

By the legislation of the year 1848, and especially by the Law of the 4th of June 
of that year, passed at a moment of great popular excitement and agitation, the whole 
basis on which the system of land tenure, and the relations between groimd landlord 
and peasant had rested for centuries, was swppt away. Manorial rights of every 
description were abolished, and imder a system of compensation to the landlords (a 
condensed account of which will he foimq in my Report of January 1870, on X^nd 
Tenure in Bavaria, presefljed to l^arliaii^ent, alwg with similar Reports from oth^ 
coimtries during the Session pf ths^t yea^ ), tbe peasants were constituted fr^!(ioId 
proprietors of the lands which, up to the period in question, they had occupied ntther 
9& tenants imder the lord of the manor than Bfi absolute owners. 

As a natural consequence of t^ie new order of things thus created, it beciam^ 
necessary to regulate the question qf t|^a rights of the chase on a new basis ; and this 
was at length done by means of a Jaw passed by the two Chambers, and promulgated on 
the 30th of March, 1850, after, I i^ay observe, an interval of nearly ^wo yea^ of 
absolute lawlessness i|a the matter, during which period the game was reckle^ly destroyed 
by the peasants throughout the State, and in manv districts almost exterminated. 

This Law entitled '' A Law regulating the Exercise of the Chase " (" Aus\)|]iu|\g 
der Jagd "), dealt with the whole question of the chase in regard to its civil bearings, 
whilst the penalties imposed for the unlawful pursuit of gs«ne, for kUling gaijie dura* 
the prohibited season, &c., were consigned in a separate Law dat^ th§ 26th July, \h^, 
and in subsequent police regulations of October 5, 1863. 

All these laws and regulatiofis remain in fo^rce at the present day, a^d itre those by 
-^hieh alone all matters connected with the chasfe ape governed. 

The leading provisions of the first mentioned Law (of March 30, 1850) are to the 
following effect : — 

It Uys down the general principle that from and after the passing of this Lav the 
right to pursue or Idll game shall be founded exclusively m the right of proprietorship 
in the land; that all previously existing seignorial rights of the chase on land the 
property of other persons, shaU cease at once an4 |pr ever, and that no such rights sh^U 
ev^ again be created. 

The Law makes no mention of any indem^ty to the " ground landlord '' fo^ i^ 
rights of the chase thus summarily abolished, and I may add thq^t ?^o^f wa^ gywtW tp 
them by the State, nor even to those pergons who had acquired the rights once ana for 
ever from the lords of the manor$ by formal purchase. 
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The general principle enunciated by the Law as above stated, that the ownership of 
the land should, in fixture, constitute the foundation of the right to pursue or kill the 
game found upon it, is, however, at the same time, practically restricted to a very 
notable extent by the following proviso of the Law : namely, that the exercise of this 
right shall be limited absolutely to the proprietors — ^whether nobles or peasants^-of not 
less than 240 Bavarian acres* of land if situate in the plain, or of 400 Bavarian acres 
if in the mountains ; and further, to the proprietors of this extent of land only in those 
cases in which the entire 240 or 400 acres respectively lie altogether so as to constitute 
one compact plot or parcel of land not intersected or divided by other lands. From this 
limitation, as to the rights of the chase, the Law, however, exempts smaller portions of 
land if completely inclosed by a wall or other description of thick fence, as weU as 
gardens and other plots of groimd immediately attached to coimtry houses or farm- 
buildings, provided they be railed in ; and further, no piece of land is held to be other- 
wise than compact or undivided in the sense of this law, if merely intersected by a road 
or stream. 

It may be as well here to remark that a system of fences, or other mode of 
mclosing the land is scarcely known in Bavaria, the boimdary of each separate field or plot 
of groimd being, as a general rule, marked by comer stones only, or by narrow paths. 

In cases where a plot of land consisting of less than the required 240 or 400 acres 
is completely surrounded by an extent of land belonging to one and the same person 
sufficient to carry with it the rights of the chase, tiien the owner of the latter has 
the power of claiming the right to kill the game on the smaller piece of land so 
surrounded by his own, provid^ he pays to its owner an indemnity fixed according to 
the rates current for the hire of shootings in the district in which such land may be 
situated. 

The proviso of the law which requires that the number of acres of land necessary 
in order to give to the owner the privilege of killiTig the game upon it, must form one 
unbroken plot, is in all cases adhered to strictly, in so much that the proprietor of 
however large an extent of land in the aggrejgate, would be debarred fi^m the right of 
shooting over any portion of it, if it were divided into separate farms or parcels of land 
completely isolated one fi-om the 'other, each consisting of less than ttie 240 or 400 
Bavarian acres as above described. 

As regards all plots of land of smaller dimensions than the required 240 or 400 
Bavarian acres, the law vests the power of disposing of the rights of the chase over 
them in the authorities of the commime in which they are situated, and directs that 
these rights in respect of the aggregate extent of such lands in each commune shall be 
let on lease by public auction, and the simi realized be applied for the general benefit 
of the whole commune in the same manner as its ordinary public revenues. The Law 
provides however, that, in the event of no acceptable offer being made for the right of 
shooting over a commune, the authorities may as an exceptional measure retain that 
right in their own hands and appoint not more than three persons, all resident in the 
commune, to kill the game and dispose of it for the benefit of the communal funds. 

As I have already stated, the nimiber of proprietors of large landed estates, it 
may even be said, of estates of more than a few hundred acres lying compactly 
together, is very limited in Bavaria, whilst by fiax the larger proportion of the land is 
in the hands oi so called peasants' proprietors, owning on an average perhaps from 50 
to 100 acres. 

Consequently, the practical result of the enactment above described is that, as a 
general rule, the rights of the chase in this coimtry are enjoyed by persons who hire 
mem from the communal authorities, the exception to the rule being the case of a 
proprietor exercising those rights on his own land. 

The size of the commimes varies very considerably in different districts of Bavaria, 
but I am informed that it may be assumed on an average, at about 2,000 or 3,000 
Bavarian acres. The price usuaJly obtained for the lease of the shooting, depends, I 
need hardly state, very greatly on the locality of the commune and on the quantity of 
game supposed to exist in it, but the rates are as a rule very low, especially if compared 
to what would be paid under similar circumstances in England. In the outiying rural 
districts, distant from any market towns, or where there may be but few resident 
proprietors inclined to hire the communal shootings, or where there is but little game, 
about 60 to 100 florinst may be taken as the average annual rent of the shooting of a 
commime, whilst in the neighbourhood of large towns, or in localities where game is 
more than usually abimdant, as much as 600 florins is frequently paid. 



* 100 Bayarian acres or *' Tagwerke," are equal to S4f English acret. 
t 12 Bavarian florins are equal to II. sterlUig. 
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The communal authorities in letting out these shootings imdertake no respon- 
sibility in respect of the care of the game, all question of the appointment and payment 
of keepers or guards deemed necessary for that object, restmg with the persons by 
whom the shooting is hired. But this does not exclude the supervision by the local 
police authorities with reference to infractions of the public law against the imauthorized 
pursuit of game, the provisions of which I shall presqntly explain. 

Grame is not, broadly speaking, very plentiful in Bavaria, but the general character 
of the soil and cultivation of the countay, even the climate, seems favourable to its 
natural production, for though all artificial means for its increase, or any system of 
preserving as understood in England, may be said to be unknown. Except to a limited 
extent on some of the B/oyal properties, game is to be found in greater or lesser 
quantities in every district of the State, and is altogether much more abundant in this 
country than in France, Italy, Spain, &c., but it has undoubtedly diminished very 
considerably since the year 1848, more especially in consequence of the havoc (already 
referred to) which was committed amongst it by the peasantry during that year and the 
year following. 

The chief descriptions of game foimd in Bavaria are (in the plains and cultivated 
lands generally), hares, and the common grey partridge ; and in the woods and copses, 
with which this coimtry is thickly studded, roe deer in considerable numbers, the latter 
being a kind of game which is much prized by German sportsmen ; indeed, from the 
German point of view, the roe deer constitute the leading and most attractive feature 
in the various elements of the chase in this coimtry. Pheasants are rare, being only 
foimd in the Royal inclosed preserves, or " pheasantries," and in small numbers on 
some few private estates. In the large forests and moimtainous districts red deer are 
tolerably numerous ; and there are, besides, capercailzies, or cock-of-the-wood, black 
game, ptarmigan, hazel-hens (a small description of wood grouse, imknown in the 
British Isles), and red-legged partridges; and the higher ridges on the Bavarian 
borders towards the Vorarlberg, the Tyrol, and Salzbui^, afford some of the best 
chamois hunting in Europe. These last-named groimds belong chiefly to the Crown, 
and are carefully preserved against intruders. 

The following are some of the minor provisions of the Law of 30th March, 1850, 
respecting the chase : — 

No person is allowed to shoot, or otherwise go in pursuit of game, without being 
provided with a license or card of permission. These cards are issued by the police 
authorities of the several districts to all persons applying for them, who are not imder 
legal disability, and they are valid for one calendar year, and for the whole Kingdom. 
Each card is available for one person only, and it must be made out in his name, and 
with his " signalement." The charge for each is 8 florins, A fine, not exceeding 25 florins, 
to be recovered by the police authorities, or a proportionate term of imprisonment, is 
imposed upon all persons found in pursuit of game without being provided with one of 
the above-mentioned cards ; or who make use of a card issued in the name of another 
person, or who take with them as a companion or guest in the chase a person carrying 
a gun and not provided with the necessary card ; or who are foimd in pursuit of game 
on land (the right of shooting on which does not belong to them), without being 
accompanied by the person to whom that right belongs, or by an authorized guard op 
keeper ; or who, whilst in pursuit of game, infringe the police regulations with reference 
- to the protection of field crops, forests, &c. ; and, lastiy, who refuse to exhibit their 
card when called upon to do so by a duly authorized public officer. And, as regards 
persons found in pursuit of game without the necessary card, they incur, in addition to 
the above-mentioned fiine of 25 florins, a further fine, equal in amount to the fee payable 
for the card itself. 

The foregoing summary embraces all that is important in the Law of the 30th of 
of March, 1850, regulating the exercise of the chase ; and I now proceed to notice the 
penal enactments against poaching, and for the protection of game from extermination. 

These consist, as already stated, of the Law of the 25th of July, 1850, entitled, *^ A 
Law for the Punishment of Offences connected with the unlawful pursuit of Game'* 
(" Jagdfrevel"), ^^^ the Royal Ordinance of the 5th of October, 1863, laying down 
certain police regulations with reference to the chase, and especially to the protection 
of game during the breeding season. 

Of the provisions of tiie former of these two enactments, the following is the 
substance : — 

The offences contemplated by it are — 

1. Going in pursuit of game without the permission of the person to whom the 
light to kill such game may belong. Any person found within the precincts of a chase 
[312] ^D 
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(" Jagdbezirk"),* armed with a gun or other instrument for kilh'ng game, being 
eensideied under this law as in the pursuit of game, unless he can satisfectorily prove 
the contrarY : and all persons who, having wounded a head of game on their own 
gioundy shall pursue it on to the ground of another person without his permission, come 
likewise within the scope of this clause. 

2. Taking possession of, injuring, or killing without the permission of the person 
competent to give it, any animal considered as game, otherwise than in self-ddfence ; 
hat the act of shooting a bird or beast of prey firom a house, garden, or {arm-yard^ dpes 
not constitute an infirmgement of this clause. 

3. Setting snares or traps of any description for tiie purpose of taking game without 
the permission as aboYC mentioned. 

4. Disturbing or taking the nests of capercailzies, black game, hazel hens, 
partridges, wild ducks or pheasants, or of any of the vaiious kinds of wild birds wfaieh 
hareed in the fais or morasses. 

These sereral ofTences are punishable according to their gravity, and the circum- 
fllances under which they are committed, by the following penalties : — In the first or 
minor degree, and in proportion to the character of the transgression, by a term of 
Hnprisonmmt not exceeding eight days, or a fine of not more than 25 florins, or by 
hnprisonment for not less than eight nor not more than fourteen days, or a fine not 
befow 25 florins nor above 50 florins. In the second degree by imprisonment for not 
less than fcwirteen days, nor more than six: months, without the alternative of a fine ; 
md in the third degree by a term of imprisonment not exceeding one year, or by penal 
servitude (" Stra&rbeitshaus ") for not less than two nor more than four years. 

As regards the minor class of transgressions, or those of the first degree, and the 
eognixance of which comes within the competency of the Police Courts, the law draws 
a distinction between those committed by a person armed with a gun, or by means of 
a gun, and those in the commission of which no gun was employ^, the former heing 
vifflted by double the amount of fine or term of imprisonment imposed for the latter. 

He more serious offences, or those of the second ?uid third degree, are dealt with 
by the competent criminal tribunals. 

Under the former head, or second degree, are classed unlawful pursuit of game in 
an inclosed paric or preserve ; the use for the purpose of the illicit pursuit of game, of 
an air-gun or a gun loaded with gim-cotton, or of a gun so constructed as to admit of 
being teken to pieces in a special manner with a view to concealment about the person, 
<» of a gun made in such a manner as not to bear the appearance of a fire-arm ; the 
refusal by a person found in the unlawful pursuit of game to deliver up his gun when 
summoned to do so by a policeman (gendarme), or other duly authorized person ; and 
ftnrther, any infiraction of this law, if committed by a party of two or more persons 
found in oompany, and all armed with guns, or by a p«rson who has already becm twice 
punished under the provisions of this law, or by a person wearing a mask, or being^ 
otherwise disguised with the object of avoiding recognition ; but offences aganist tibis 
law are not punished more severely if committed by night than by day. 

To the third and most serious degree belong breaches of this Law if accompanied 
by threats, or by the use of violence towards a third party, but the law provides that 
all aggravated eases of this nature which under the ordinary criminal code, would be 
visited with a more severe penalty than any contemplated by this special Law, shall be 
left to be dealt with imder the provisions of that code. 

Persons convicted of breaches of this Law are liable to the payment of compensation 
for any damage done to property, and also to the confiscation of the gun if one has 
heexL used, or if the gun be not forthcoming, to a fine varying firom 5 to 25 florins, ora 
pfoportionate term of imprisonment, in addition to the penalty inflicted on acconmt t^ 
the breach of the Law itself. 

All persons abetting or rend»ing assistance to others in the commission of infirs^^ 
Hoins of this Law are pimishable by a fine or term of imprisonment in proporti<m to the 
gravity of the offence- 

llie Royal Ordinance of October 5, 1863, containing Police BegulaticHis with 
reftrence to the chase, sets out by a declaration to the effect that the right of shootine 
or killing game shall in all cases be exercised with moderation, and with a due legara 
to the goieral interests of the chase, but at the same time forbids the maintaoianoe of 
game in such quantities as to cause injury to the field crops or to the woods. 

It then specifies the periods within which the killing of the diffier^it kinds oi game 
and other wild animals is prohibited. 

These periods are as follows : — 

Ear stags (red deer), between the 151h October and the 21th Jime. 
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Hinds or yearlings beinreen the 6th January and the 15th September. 

TWoiv deer (bucks) between the 30th October and the 24ith June. 

Does, between the 6th January and the 1st October. 

Chamois, between the 30th November and the 25th July. 

Bodbuck, between the 2nd Pebruary and the 1st Jime. 

Wood hares, between the 2nd February and the 15th September. 

Badgers, between the 1st January and the 15th September. 

Bearers, between the 2nd February and the 1st October. 

Marmots, between the 31st October and the 15th August. 

Pheasants, between the 1st March and the 1st September. 

Cock-of-the-wood and black-cock, between the 2nd Pebruary and the 1st Augudt 
(except for a couple of weeks in April during the pairing season when these birds may 
be shot). 

Ptarmigan, hazel-hens, and red legged partridges, between the 2nd February and 
the 1st August. 

Wild ducks, between the 1st March and the 30th June. 

Woodcocks and snipes, Iwtween the 15th April (the 1st May in the moimtains) 
and the 1st July. 

Other birds which breed in the fens, and for wild pigeons, fieldfares, &c., between 
the Isrt April and the 1st June. 

The farther regulations laid down by this Ordinance aa^ to the following effect. 
It is at all seasons of the year forbidden to shoot or take the does of roedeer, tho'yoimg 
(less than a year old) of red deer, diamods, or roedeer, as also the hens of capercailzie 
md blade game ; but as regards the does of roedeer, if these should become so numerous 
in aay locality as to appear to the person owning the right of shooting in such locaHty, 
to require thinning, special permission may be granted to him by the local police 
antbonties, affcer consultation with the Inspector of Porests smd Chases of the District, 
to MIL a oertain number of them. 

The (^ning of the shooting season for hares, partridges, and quails in the plain 
or open country, is fixed eyery yew in each province of the Kingdom separately by the 
<jiief provincial authority on any day between the 16th August and the 15th September, 
according to the state of the haarest, and the day fixed upon must be announced in the 
{^Bjcdal journal of the province. But any person having the right of shooting over an 
extent of land of not less than 3,000 , Bavarian acres lying altogether, may, on applica- 
tion to the police authorities of the district, obtain permission to shoot leverets for hisi 
own use at an earlier date than that which may be fixed upon by the authorities for the 
opening of the regular season for hare shooting. 

The regulations above described respecting the periods within which it is forbidden 
to kill ihe several kinds of game or other wild animals, only apply to the open country 
genj^raUy, and are not obligatory as regards the game kept in preserves completely 
inelosed by a paling or wall, or in pheasantries. They may, therefore, be considered a 
dead letter so far as fallow deer are concerned, none of these a>nima.ls being found in 
Bavaria in a wild state in the forests (as in the neighbouring Kingdom of Bohemia), or 
a&»wise than in inelosed preserves or parks, and even in the latter condition they are 
£ur from numerous. 

The announcement of the opening of the shooting season confers no right to 
disregard the general prohibition with respect to walking over field crops still standing, 
or thorough vineyards in which the gra^pes have not been gathered ; but this prohibition 
does not apply to pastures, clover, cabba^s, potatoes, turnips, and mangel-wurzel. 

It is ex]H*essly forbidden to shoot or otherwise take partridges so long as deep snow 
lies upon the gromid. 

Although the General Law against the illicit pursuit of game (of July 25, 1850, 
already described) prohibits the taking of the nests of certain game birds, special 
pemiKission may be granted by the provmcial authorities to take the eggs or the yoimg 
£eom tiie nests of those birds for scientific purposes, or with the object of increaang the 
g]une in another locality. 

No description of game, whethOT native or imported from other countries, is 
allowed to be sold after the expiration of fourteen days from the date at which the 
prokS)ition to kill such game takes eflEect, as above specified, except in the case of 
dealers who may have laid in a large stock previous to the date in question. To these 
persons special permission may, under proper guarantees, be granted by the local 
police autiiorities to continue the sale for a farther fourteen days. 

Birds and beasts of prey may be shot or caught at all seasons of the year. 

D 2 
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It is forbidden to make use of gun cotton in shooting game, or to lay poisoned bait, 
or traps or nooses for the purpose of snaring game, except as regards birds of passage. 

Red and fallow deer and chamois may not be shot otherwise than with the 
buUet. 

The placing of spring guns or man traps is regulated by the provisions of Article 149 
of the Criminal PoUce Code, which require that before such instruments be laid down 
the permission of the local authorities be obtained ; that they be only laid down in 
groimds, woods, &c., which are completely inclosed by a paling or wall, and that a 
notice of their existence be aflBLxed outside the inclosure. 

Infractions of the foregoing police regulations are punishable by simple imprison- 
ment (i.e., without forced labour) for any period varying between one and forty-two 
days, at the discretion of the magistrate, and according to the nature of the transgres- 
sion, the latter being the maximum term of imprisonment which, according to Bavarian 
law, a police authority is competent to inflict, or a proportionate fine may be imposed 
in place of imprisonment. But a person convicted of a breach of the regulations 
in question may, independently of the punishment inflicted by the Police Court, be 
declared incapable of holding a card of permission or license to kill game, or of becoming 
the lessee of a right of shooting. 

In addition to the Law and Regulations above described there is one which, though 
not directly, is indirectly connected with the general question of the chase, namely, ti^e 
Royal Ordinance of the IBth June, 1850, on the subject of indemnity for damage caused 
by game to the crops. 

This Ordinance declares that all persons possessing a right of shooting on land of 
their own, or hiring that right of the communal authorities, or the commimial authorities 
themselves, if they retain in their own hands the right of shooting over the commune, 
shall be liable to the payment of damages for injury done by the game on their land 
to the crops of their neighbours, and that the local Civil Tribunals shall be competent to 
hear and decide on all claims arising out of such injury. Claims of this nature can, 
however, only be brought forward in respect of damage done by four-footed animals 
(red deer, roebuck, hares, &c.) and not of that caused by any description of winged 
game ; and as four-footed game is in very few localities in Bavaria suf&ciently abundant 
at the present day to do any serious damage to the field crops (rabbits being, I may 
remark, so rare as scarcely to be considered as belonging to the wild animals of this 
country) — ^the case of a claim of this kind coming before a Court of Justice is, I am 
assured, by no means common, and when one does occur it is most firequently on 
account of damage done by red deer or wild boar, which may have come done from the 
mountains, or escaped from an inclosed Royal preserve, into the open country. 

I may as well here observe, in connection with this subject, that, owing to the very 
different conditions under which the land is almost universally held in Bavaria as 
compared with those which exist in England, the question of compensation for damage 
done by game, rests upon an almost totally different basis. Por whereas in England, 
where so large a proportion of the land is held by tenant farmers having no right to the 
game on their farms, the question is exclusively one between tenant and lancUord : the 
same question in Bavaria, where a class of tenant farmers may be said scarcely to exist, 
and where nearly every man farms his own land, is almost exclusively one between 
individuals belonging, as far as the rights of the soil are concerned, to one and the 
same class, that is to say, to the class of landed proprietors, great or small, all having, 
as I have described, under the existing laws, a direct right to, or an indirect interest in, 
whatever game there may be in the land they cultivate. 

It will, therefore, be readily imderstood, that the question is not one which can in 
this country cause much ill-feeling, or frequentiy give rise to litigation. 

I now proceed to say a few words on the subject of trespass, which is a very simple 
one in this Kingdom. 

There is no law in force in Bavaria resembling the English law of trespass, that is 
to say, no law which recognizes as an infringement of proprietary rights, and punishable 
as such ; the mere act of walking, without permission, over uninclosed land belonging 
to another person, excepting, as already described, the case of such act being committed 
for the purpose of the unlawful pursuit of game. 

It is only in the event of damage having being done, that a simple act of what 
would be trespass imder the English law, could come imder the cognizance of the law 
of Bavaria ; and it would then be cognizable in respect of the damage done, and not of 
the act itself. In such case an action for damage would lie before the competent 
Civil Court ; or, if the damage were wilfully or purposely done, as in the case of driving 
cattie to graze on another person's land, or walking over unmown meadow land, or 
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through standing crops ; as also in that of entering gardens or other inclosures, by 
climbing over the paling, the oflfence would come under the Criminal Law, for the 
protection of field crops and inclosures, and the oflfender would be punishable by a fine 
not exceeding 25 florins, or a proportionate term of imprisonment, independently of his 
liability to pay compensation for the damage done. 

In conclusion, I should state, that the laws and regulations referred to in the fore- 
going pages, apply only to the seven provinces constituting the Kingdom of Bavaria 
Proper, and not to the outlying province situate on the left bank of the Rhine known 
as the Bavarian Palatinate. In the latter the general character of the legislation differs 
essentially from that of the rest of the Kingdom; the Code Napoleon, which was 
introduced into that province during the early part of the present century (when it 
formed part of the French Empire), having been retained on the re-annexation of the 
province to Bavaria in 1814, and having continued in force there, with but few 
modifications, up to the present day. 

(Signed) H. P. PENTON. 

Munich, March 1871. 

No. 5. 

Mr. Morier to Earl Granville. — (^Received April 100 

My Lord, ^ Darmstadt, April 8, 1871. 

IN reply to your Lordship's despatch of the 4th ultimo, reminding me of the 
application made last summer for the laws of the Grand Duchy of Hesse respecting 
game and trespass, I regret that I am obliged to confess that the events of the war put 
the matter altogether out of my head, and that I omitted to apply to the Grand Ducal 
Grovemment for the information required. Upon the receipt of your Lordship's last 
despatch, however, I lost no time in requesting Baron Dalwigk to fiimish me with 
copies of the laws in question, and I have now the honour herewith to transmit them. 

The exclusive manner in which my time has of late been occupied by the work 
imposed upon me in connection with the payment of the Prench prisoners in the Grand 
Duchy, has rendered it impossible for me to attempt a translation of these documents ; 
and, for the following reasons, I have not deemed them of sufficient importance to 
authorize me in going to the expense of having them translated by a professional 
translator. 

The conditions of property out of which the German game laws have arisen, have 
been much the same all over Germany, and the phases of legislation which the various 
States have gone through in regard to the treatment of game, though not identically 
the same, have been so fSsw analogous that a sufficient description of what has taken 
place in any one State will afford a fair insight into the process which, mutatis 
mutandisj has taken place in all. Such divergences as still exist will undoubtedly 
shortly disappear before the rapid process of consolidation and unification of the laws 
which is taMng place in the new Empire. A commission, I am told, has already been 
named, or is about to be named, for the purpose of assimilating the Hessian game laws 
to those of Prussia. Under these circumstances the Report which will be furnished by 
Her Majesty*s Embassy at Berlin on the Prussian law, will practically cover the ground 
occupied, or about to be occupied, by the Hessian laws ; and to surfeit Her Majesty's 
Government with the same facts, in different language, would be to trespass on their 
time, without adding to their information. 

I will, therefore, limit myself to a very few observations, having for their object to 
point out the radical difference which exists between the circumstances under which 
game is preserved in Germany, and those under which it is preserved in England. 

The subject is one intimately connected with the land system upon which, as 
regards the Grand Duchy of Hesse, I reported last year. As reference to my Report 
will show, the large inclosed property is in the Grand Duchy the exception ; the village 
community or " Land Gemeinde," the township of old English charters, is the rule. To 
appreciate the peculiarities of game preserving, in connection with the townships, it is 
necessary to apprehend correctly their topographical configuration. 

In a majority of cases the village containing the inhabitants of the township or its 
citizens " Gemeinde Burger," as they are officially but incorrectly termed, is huddled 
together on an insufficient space of ground, at some convenient or inconvenient point, 
as the case may be, within the territory owned by the community. This territory 
consists of two parts, that held ab indiviso as common lands by the totality of the citizens 
of the township, either as forest or pasturage, and that held individually by the several 
inhabitants. The subdivision of the properties individually held is very great. Not that 
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the properties themselves, taken as a whole, betray a tendency to heeoitte iiifiniteflfiauilljr 
small, the tendency on the contrary being, as £ar as I can make out, for them to 
maintain a certain average size, but that, oaring to the causes assigned in my last year's 
Report, the properties themselves become parcelled out in unconnected plots di^rifouted 
arbitrarily over the surfece of the " mark'* of the township. Under these circumfirtanees 
it is clear that there can be no question of fences or inclosures, and that the absence of 
such fences, and the right of way which must be kept up to each individu«l pare^ 
places the whole question of trespassing on a different footing from that upon whirfi it 
exists in England. 

But this is not the only result flowing frojn this form of property. It is cle« that 
ihe individual right of shooting on three roods of ground here and ten roods 300 yatds 
off, would be an absurdity, and consequently that, if game is to be preserved ^i the 
" marks" of these townships, it must be done on some other principle than that of the 
individual right of sport upon a man's own lands. 

The circumstances under which the right is now exercised will best be explained 
by referring to the earlier history of these communities. 

They are, as I pointed out in the B;eport above s^uded to, ihe linesd descendants 
of the free associations of the "mark*' which prevailed before the establishment of 
feudalism had introduced the system of " conanendation" and the spread of the civil 
law in Germany had neutralized in that country the difference, and aU which it 
involves, between dominium and possessio. In the early days of the " mark" theie is no 
doubt that the right of sport was a " common" right enjoyed by all the assodates of the 
" Biark" over the whole area both of the " waste" and of the cultivated " maxk^" But 
£rom the time that the double ownership became fully established and that the ^' ovev 
lofdship " of the manor became the rule, the right of sport became identified with the 
" over lord," with the dominus and not the possessor. There is no need to trace the way 
in whk^h the territorial lords as distinct from the manorial lords sought to monopoliie 
the right or to note the gradual mann» in which the associates of the '* mark" sBsk 
into vUleioage, i.e., into the position of persons who had no ''rights" Ba against their 
" over lord" and therefore no means of resisting the growth of usages in connection with 
game destructive in many cases of th^ agricultural wealth. The important point is 
to remember that at an early period the right of sport, i.e., the right to kill the fetpm 
nature and to insist on their being preserved, passed as a proprietary right frcaaa the 
occupants of the soil into other hands. The abolition of villeinage, and the investitiue 
of the occupiers of the soil with rights of property was the great work with which 
Gretmany was occupied during the fiist half of this century. In Hesse this work WBi 
begun in earnest in 1836 and was being proceeded with vigorously whrai the yeaa: 184ft 
itttorvened. Nevertheless, up to that year, the Game Laws had not been touched. The 
rights of sport over the lands of a given township had become a proprietMry right like 
any other, and though no longer exercised in virtue of an over lordc^p it remained a 
recognized servitude which was bought and sold in the opai market like any other 
viduable commodity. 

But although the feudal character of the right had thus be^a more or less 
exchanged for a mercantile character more consonant with the ideas of the present 
c^itury, there was a strong popular feeling s^ainst the law as it stood> and this feeling 
undoubtedly contributed more than anything else to induce the ruial population to 
make common cause with the revolutionary movement in the towns. The Qsmt 
Laws were consequently the first laws to collapse when the revolution had asserted 
itself. 

As regards the Grand Duchy of Kesse the existing Game Laws were repealed by 
the Law of 26th July, 1848, which conferred, without comp^isation to tike aotual 
owners (imless the right had been acquired for money within a certain number of 
years), the right of sport on the actual propridiors of the soU. 

The important features of this Law is that, as r^ards the township, it did not confisr 
the right on the individual owners of the soil, but created it a corporate proprietttPy 
right of the township to be exercised in a particular manner for the benefit of the 
corpomte funds of the conmiunity. The township is bound to let the sheeting by 
public auction to the highest bidder once every six years, the proceeds of the sale 
flowing into the Communal Treasury for corpcMrate purposes. 

Ten years later, on the 12th of August, 1858, a new Law was published, canodling 
the Law of 1848, and restoring the right of sport to the owners who had been deprr^ 
without compensaticm in 1848. The townidups, howew, were allowed to redeem this 
right by payment of a capital representing ei^teen years' purchase of the av^n^ smB, 
at which the shootings had been let betwe^i 1848 and 1868. 
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A furtliiBr Law was published in 1868 defining what constituted misdemeanors in 
connection with the unlawful taking of game and trespassing with intent to take game. 

I have, &c. 
(Signed) R. B. D. MORIER. 



No. 6. 

Sir A. Paget to Earl Granville. — {Received April 19.) 

My Lord, Florence, April 1, 1871. 

I HAVE the honour to inclose herewith the report which, in accordance with 
your Lordship's Circular of the 17th of August last, Mr. Herries has drawn up 
respecting the Game and Trespass Laws in force in this country. 

I have, &c. 
(Signed) A. PAGET. 



Inclosure in No. 6. 
Mr. Herries to Sir A. Paget. 



Sijf^ ^ Florence, March 20, 1870. 

IN ohedience to your instructions I have the honour to report as follows on the 
I^ws and RrCgulations relating to the Protection of Game and to Trespass in Italy. 

Article 711 of the Italian Civil Code declares that property in game or fish 
(" gli animali che formano oggetto di caccia o di pesca '') is acquired by occupancy. 

The next Article, 712, makes the pursuit of game and fishing matters for regula- 
tion by particular laws, with the proviso, however, that it is not lawful to go upon 
another's ground for the purpose of taking game when forbidden by him to do so. 

Article 462 lays down the rule that pigeons, conies, and fish passing from one 
pigeon-house, warren, or fish-pond into another become the property of the owner of 
the latter, when they have not been artfully or fraudulently enticed. 

There has not yet been any uniform legislation on the subject of game in the 
Elingdom of Italy, different laws being still in force in (1), Piedmont, Lombardy, the 
Marches, and Umbria; (2), Parma; (3), Modena; (4), Ilomagna; (5), Tuscany ; (6), the 
Neapolitan Provinces ; (7), Sicily ; (8), Venetia; and (9), the recently annexed Roman 
territory. 

By the Communal and Provincial Law of 1865, every Provincial Council is 
empowered to determine the period during which the taking of game is to be permitted 
in each year. 

The following are the principal provisions of the various laws and regulations now 
existing : — 

1. Piedmontese Grame Law of 1836, with modifications introduced by a Law of 
1B53, extended to Lombardy by Decree, July 29, 1859 ; to the Marches by Decree,. 
November 21, 1860 ; and to Umbria, December 11, 1860. 

It is not lawful to enter on another's land for the purpose of taking game, or to 
cause game to be hunted with dogs thereon, against the prohibition of the owner. 
Sui^h prohibition shall always be presumed in the case of land sown or imder crop, or 
iQclos^ with wails, hedges, or any other kind of fence, unless the owner's written 
permission to take game can be produced. 

No one may shoot or otherwise take game without a license, which is personal 
aaid good for one year. The charge for a license to shoot is 10 francs, and 30 francs 
fbr a license to take game with nets or snares, &c. 

The written report of a game-keeper or person duly authorized to act as such shall 
he received as evidence of the commission of an oflFence against this Law. 

Any person shall be considered as being actually in the pursuit of game who i& 
Ibujid in the open country off the high road, or any beaten path, armed with a gun 
loaded with small shot, or if the gun be not loaded, having such shot about him. 

OflEenders are liable to fin^ of 80 or 160 francs according to the degree and. nature 
of the offence when guns or dogs are used, and to fines of 100 or 200 francs when nets, 
&c., are employed. They may also be sent to gaol for not less than eight days or more 
tiiasQ oQciemoiii^ in the former case ; and, in the latter, for not more than two months, or 
ftss 13ian fifteen days. 
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A person trespassing on another's land in pursuit of game, is further liable for any 
damage caused by him, and he must give up to the owner of the land all the game 
killed or taken thereon. 

Any gim, net, dog, or other thing used in the taking of game, which the offender 
may have in his possession when found committing the offence, shall be immediately 
seized as security for the payment of fines or compensation. 

The Correctional and Civil Coiu'ts are competent to try cases under this law. 

Informations may be laid by any one: it is, however, the special duty of the 
members of the constabulary force, *' carabinieri," foresters, authorized game-keepers 
and police officers, &c., to do so. 

Prosecutions for penal offences are conducted on the part of the Grovemment ; but, 
with regard to claims for compensation on account of teespass, proceedings must be 
institute by the owners of the land trespassed upon, or their representatives. Actions 
cannot be brought after the lapse of three months. 

The produce of the license duties is paid into the Treasury. 

One-half of the amount of fines goes to the charitable institutions of the conimunes 
in which the offences are committed, and the other half to the informers. 

The dispositions of this Law are not applicable to persons who shoot game or take 
birds with nets on their own lands, when it is inclosed with walls which prevent ingress, 
and during the proper season for killing game. 

The chase, at any time, of wolves, bears, and other animals, for the killing of 
which a reward is given, is likewise excepted. Such animals, however, must be himted 
by soldiers belonging to Bersaglieri companies or to other arms, or by persons acting 
under the direction of the syndic of the commxme. 

2, 3, and 4. I have not yet been able to procure the Laws relating to Grame which 
are in force in Parma, Modena, and Romagna. 

5. Tuscany. Decree of July 3, 1856.— The chase of animals and fowling are 
permitted to aU persons. 

No one may shoot who is not provided with a license to carry arms. 

Hunting and fowling on another's land, when it is not waste, without th6 owner's 
leave, are forbidden. 

On waste land likewise they are forbidden, without such consent, where the land 
is inclosed with walls, hedges, fences, or palings, and entirely surroimded by cultivated 
land, and if any permanent instruments or engines for fowling are employed. 

Trespass on another's land with arms, instruments, or animals which are employed 
in hunting or fowling constitutes an offence punishable on the complaint of the owner 
of the property with a fine of not less than 30 or more than 150 lire (IZ. to 5/.) 
The trespasser is further liable for damages caused by himself or his dogs. 

The killing or taking of pigeons at any time and at any place is forbidden under 
pain of a fine of 30 lire (1/.) for every pigeon killed or taken. The aggregate amount 
of such fines, however, cannot exceed 300 lire (lOZ.) The birds are forfeited as well 
as the arms or other instruments with which they are kUled or taken. 

It is forbidden to injure birds' nests and to take their eggs or nestlings, and likewise 
to injure the holes or lairs of wild four-footed animals, or to kill or take their young, 
any one of these offences being punishable with a fine of 20 lire (13^. 4d.) ; the aggregate 
amount of fine, however, not to exceed the sum of 150 lire (5Z.) 

Prom the above prohibition are at all times excepted young unfledged swallows, 
and the nests, eggs, nestlings of eagles, falcons, owls, ravens, jackdaws, magpies, 
sparrows, as well as the holes or dens and the young of wolves, foxes, polecats, martens, 
porcupines, hedgehogs, badgers, and weasels. 

Any person who employs for the purpose of catching birds or other animals 
substances causing intoxication or stupefaction, and whosoever sets snares made of more 
than two horse-hairs or of wire, and with which animals stronger than thrushes or 
blackbirds can be caught, shall pay a fine of from 20 to 100 lire (13*. 4d. to 
3Z. 6^. 8d.)* 

The setting of gins, snares, gun-traps, or other engines intended for catching 
animals, but which may be dangerous to persons in fields, woods, or other open places, 
is prohibited imder pain of fine from 6 to 50 lire (35. 4jrf. to IZ. 13*. 4id.), besides forfeiture 
of such engines. 

All manner of hunting or fowling is prohibited when the ground is coTered with 

* By Circular dated October 13, 1856, the use of snares made even of four horse-hairs is authorized, 
provided they be set at a height of at least 22 inches from the ground, in such a manner as to render it impossible 
thai birds stronger than themselves, or blackbirds, should be caught in them. 
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snow, under pain of fine from 20 to 100 lire, together with forfeiture of arms or instru- 
ments employed. 

The pursuit of game, &c., with a gun from one hour after simset until one hour 
before simrise is prohibited imder pain of fine from 30 to 100 lire (11. to SI. 6s. 8d.) 
This prohibition, however is not applicable to shooting in marshes. Any one carrying 
a loaded gun between the hours aforesaid in going to or returning from his shooting- 
groimd incurs the same penalty. 

The penalty for hunting or fowling in any manner at a time when they are not 
permitted is a fine not exceeding 150 lire or less that 50 lire, together with the forfeiture 
\)f guns or other instruments. To the same fine is liable whosoever during the time 
above mentioned lays snares for any kind of animals, or does not remove such snares, 
iSkc., previously laid by him, or carries a gun on a public road or in the open country, 
or carries any implements or engines used in fowling, or transports, deals in, or keeps 
in his possession game of stny kind. 

It is lawful, however, to hunt or take at such time noxious beasts and birds, such 
as wolves, foxes, badgers, polecats, martens, weasels, porcupines, hedgehogs, falcons, 
owls, ravens, jackdaws, magpies, and crows, provided that, in so doing, neither guns, 
nor snares, nor traps are used ; and sparrows may be caught by any means, but they 
may not be shot with guns. 

Prefects may, during the season of general prohibition, give permission for a deter- 
mined number of days to companies comprising not fewer than eight persons to shoot 
wolves and foxes with guns. In certain particular cases they may grant such permis- 
sion to less than eight individuals together, and they may at any tune permit the use of 
snares and traps even in fields, woods, and other open places where it is necessary to 
employ such means of protection against the animals above mentioned, provided that 
such traps, &c., be set an hour after sunset, and removed an hour before sunrise, and 
that they be not set in roads, paths, or tracks where men or animals pass. Such per- 
mission may be made applicable to wild boars when their increase becomes injurious to 
agriculture. 

From the close of the shooting season until the 16th of March, wood-pigeons may 
be shot by special permission in places where it is customary to do so. 

Special permission may also be obtained to shoot water-fowl until the 14th of 
April, on lakes, marshes, and ponds, on the Amo, the Serchio, the Chiara Canal from 
the Lake of Chiusi to the Amo, the Tiber from Piene S. Stefeno to the Pontifical 
frontier, the Ombrone from the confluence of the Arbia to the sea, and on the Cecina 
from the confluence of the Possera to the sea. 

During the period above-specified, woodcock shooting is permitted only on lakes, 
marshes, and ponds. 

During the same period, ending 14th April, it is lawful for any person to catch 
lapwings, plovers, starlings, and " gambette ;'** but the use of lime-twigs, traps, or nets 
with close meshes, is forbidden, under pain of fine, from 40 to 100 lire. 

Prom and after the 8th of August, quails, turtle-doves, fig-eaters (" beccafichi"), 
ortolans, nightingales, gulls (?), and other small birds which leave Tuscany in the 
course of the summer, t may be caught with open nets, lime-twigs, and in other ways 
specified in the law. 

Quails may be shot by special permission from the 16th to the 31st of August, 

A report, written and signed by a police of&cer, or by two gendarmes. Customs 
ofBcers, mimicipal guards, or rural guards, or by one of them, in the presence of two 
witnesses, will be received as evidence to prove the commission of an offence against 
this law. 

Persons charged with such offences, cannot be arrested or disarmed, except in the 
case of foreigners or habitual vagrants. 

Domiciliary visits in search of game, can only be made to the premises of 
innkeepers, victuallers, publicans, and retail provision dealers, or to other places of 
public resort. 

In cases where arms, or other instruments sentenced to be forfeited, are not found 
upon the offender, he must produce them, or pay their value, to be reckoned at not less 
than 10, or more than 50 lire (6s. 8d., or 11. ISs. 4rf.) 

* "Gambetta" is the Italian name of a bird which is remarkable chiefly for its offensively quarrelsome 
proepnsities : Lat. " totanus pugnax ;" Fr. ** le combattant ;" Engl. ** the dusky sandpiper'* (?). In a " Dictionary 
of Tuscan Ornithology " 1 find the following observations or* it : — *' Quanto e singolare quest'uccello per la varietk 
di penne e colori cui e soggetto, altrettanto lo ^ per i costumi particolarmente nel tempo degli amori. I maschi 
allora non fan che combattese insieroe.'' — Savi, " Omithologia Toscana." 

+ The practical utility of this permission to catch in summer small birds, which in summer are not to be 
Tound, is not distinctly perceptible. 

[312] E 
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Any p^raen goMy el a sec^id (^noe, is disabled farom huBftiiig, shooting, <^ 
fowling, for three years ; such disability being enforced by the penalty of impriscMimeBl;, 
freoft fifteoBL days io two months. 

6w NeapoUtem Previnces. — ^The regulations in force are mainly founded on a Decree 
oi Eardinand I, dated 18fch of October, 1819. They are to the following effect : — 

No one may shoot, or go in pursuit of game at anv season, or in any place, without 
a license, under pain of forfeiture of gun, &c., and a nne of 50 ducats (about 8/. 10^.), 
besides the punishment awarded by the penal laws for carrying arms without permis- 
sion. Formerly two licenses were required, — a license to carry arms, and a license to 
shoot game. One license is now suffici^it, called " Permesso di Armi e di Caccia ;'* this 
lieenfie is obtained from the Head of the Police Department, in the chief town of each 
province, who delivers it at his discretion to persons of whose respectability he is 
assured. The charge for it, which varies in different provinces, is at Naples, equivalent 
to about 11^. 2d. 

Any person provided with such a license, may shoot in the open cotmtry ; but it is 
forbidden to go in pursuit of game into Royal preserves, or upon any grounds inclosed 
with walls, hedges, ditches, or banks of earth of the height of 4 feet 4 inches, without 
the owner's leave, under pain of forfeiture of gun, accoutrements, &c., together with 
a fine, not exceeding 10 ducats (about 1/. lis.) The same prdiibition extends to 
uninclosed vineyards from the 1st of September to the close of the vintage. 

A similar penalty is incurred by any person shooting, or going in pursuit of game,* 
from the 1st of April to the 30th of August. 

Quails, and other birds of passage, however, may be taken or shot en the seashore, 
in the months of April and May, and on uncultivated ground elsewhere, in Jime and 
3vly. 

The employment of snakes, or nooses to catch hares, partridges, woodcocks, or 
pheasants, is prohibited at all times, and in all places, under penalty of a fine of 
10 ducats (about IZ. 14s.), and imprisonment for a term not exceeding fifteen days. Hie 
same penalty is incurred by any person shooting another's pigeons in the fields, taking 
eggs from the nests of quails, partridges, pheasants, and black-cocks, or taking the 
yoxmg of hares or deer. 

The above-mentioned penalties may be doubled in the case of offences committed 
during the night. 

7. Sicily. — I am informed that any person provided with a license is at liberty to 
shoot game of any description, and at all seasons wherever he finds it, except within 
walled inclosures, which are devoted to the preservation <rf game for the use of the 
prc^rietor of the land. In ev^ry ease of trespass, whether committed in pursuit of 
game or otherwise, the proprietor's remedy is to lodge a complaint against the offender 
witii the local judicial authorities, by whom the trespasser, if convicted, may be 
sentenced to make good any actual damage, and to pay a small fine, besides costs. 

8. Venetian Provinces. — Viceregal Decree of September 21, 1805 : — Shooting, 
fowling, &c., without lic^ise are prohibited. 

Where any methods are adopted which require that anything should be done to 
the ground, or to the plants growing upon it, the owner's permission is necessary in 
addition to the license from the Government. 

No one can be authorized to use poison, to hunt or shoot, &c., hares when the 
groimd is covered with snow, to hunt stags, fallow deer, or roebucks, to hunt with 
hounds in the fields before the end of September, or to go in pursuit of game, &c., on 
another paeon's land which is inclosed, or, if uninclosed, on which there are any kinds 
of produce liable to damage. The penalty for the commission of any of these offences 
is a fine of 180 francs. 

Land is considered as inclosed only when it is completely surrounded by fences or 
ditches in such a manner as to show manifestly the intention of the owner constantly 
to prevent the ingress of persons as well as beasts. 

In cases of trespass, owners, occupiers, and cultivators can only proceed against 
the trespassers before a police-court (" tribunale correzionale".) They are forbidden to 
use force. 

Every one is bound to make good all damage done to him in the pursuit of game 
to another person's property, even when he is provided with a license from the 
Govenanent. It is open to the owner of the property to bring a civil action against 
him before the Justice of the Peace, within whose jurisdiction such property is situated* 
In case of wilful injury, the defendant may be requred to pay, in addition to the 

* As already stated, Provincial Councils are now empowered to fix every year the limits of the season for 
shooting, ^ 
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amo^mt of actui^l ^miB^, ^ fine of not lid^ l^n W or mUM tktttt S^^fr8t&cl^ ^vt^^l . > 
go to the plaintiff. 

A sittiilar fine is imposed upcto any person going wilk a gun in dewot 
TTithin 150 paces of nets, &c., set np ]&«• the pn!rpo9e of taking bii^ Wbite tf^ » 
whom such nets, &c., belong is actually using them. 

Any person found in purstdt of game may be required by police or r- •" s 

and similar fonctionaries to exhibit his license, and to give Ms naUEte a^ He 

penalty for refusal is a fine of 50 francs. 

A fine of 90 francs is inflicted upon any one fouiiMi shooting ,, &c., 

wrtho«?t a license, which he is botmd to have in bis actual possessior. jver, he 

can prove that he hgus already obtained a license, the fine is reduced j anwrart 

of the duty payable thereon. 

A license is only valid fifom the 1st of July to the 15th of th* ^ing April. 

Shooting, fowling, &c, at any other time are punishable with fines of ^t»^. 

Two-thirds of the amount of fine inflicted go to the inftnttner, and v *nngs 

to the Treasury. 

In case of inability to pay, the offender is punishted with one day's u. 
for every 6 francs of fine. 

Proceediags must be iastituted within fifteen days from the date of ih 
mission of the offence. This limitation, however, does not apply to civil actiont. 
damages. 

Licenses are not required for the killiQg of wolves, foxes, and other noxious animals** 

A circular from the Direction of the Domain, dated September 19, 1823, lays down 
various regulations for the execution of the above Decree. 

An order of the Imperial and Royal General Aulic Chamber dated May 10, 1830, 
prescribes thsM: for hunting with hounds a special license charged with a duty of 8 
Austrian lire, must be obtained, and that every such license is to express the condition 
that no more than two persons and one couple of hounds can hunt together. 

A Notification from the Government of the Venetian Provinces, dated June 30, 
1855, prohibits the setting of wires for hares, foxes, and other animals. 

Another Notification, dated August 14, 1840, prohibits the use of decoy birds in 
Imperial and Royal preserves. 

A Regulation published ia 1869 by the Prefecture of Venice, contains various 
dispositions for the protection of the rights of proprietors of places set apart for shooting 
ih the Lagoon. 

9. Roman Province. — A Law of August 14, 1839, declares that all persons may 
chase both quadrupeds and birds under the following regulations : — 

Prom the 1st of April to the 1st of August, the chase of useful quadrupeds or birds, 
with the exception of quaUs, which may be taken on the sea-shore, but not elsewhere, 
at the time of their arrival, is prohibited. 

During the same period no one is allowed to sell or buy game of any sort, except 
quails at the time of their arrival. 

The spoiling of eggs or nests, and the killing of ttie young of useful animals are 
prohibited. It is also forbidden to pursue hares, roebucks, partridges, and other useful 
birds or quadrupeds in places covered with snow. 

No one may at any time take or kill pigeons, the property of another. 

Without the owner's leave, no one may go in purstdt of game on another person's 
land, if it be inclosed with walls, hedges, or other fences ia such a manner as to 
prevent the entrance of both men and beasts, or, even if not so inclosed, when it is under 
crop or prepared for cultivation. This provision is applicable to imriQclosed property in 
marshy districts yielding natural produce of various kmds. 

No one caai prepare the ground and take his station for the purpose of shooting 
wood pigeons, or of taking them with nets in places where such shooting or netting is 
not prohibited, within 1,000 paces of another station which has been constently occupied 
for two years previously. 

No one can place on his own ground, or, witli the owner's leave, on ground 
belonging to another, permanent instruments or ^igines for fowling within 200 paces of 
any similar instruments that have been in constant use for two years previously. 

Where such instruments have no permanent character the rights of the first comer 
are to be maintaiia*ed, and no other person can take up a station at a distance of less 
than 300 paces from that occupied by the former. 

* This .permission to kill noxious animals without license, and consequently at any time, is declared not to 
extend to the killing or taking of starlings, sparrows, and other birds which can only do damage to crops. — 
Circular of September 19, 1823. 
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|| • The use of poisoned grain or paste for the purpose of taking quadrupeds or birds is 
r rigorously prohibited. 

\ Traps are not permitted except when they are used for catching wolves, foxes, 
asad other noxious animals, in which cases, however, they must not be set in public 
thoiwughfexes, or in places usually traversed by men or cattle, or any where during the 
daytimes 

No oiPiB may fire off a gun at a distance of less than 600 paces from any permanent 
shooting or fowling station, or nmke any other noise that can frighten away the game 
at a distance \pt less than a 160 paces from any such station. 

In wood^ set apart for the shooting or taking of wood pigeons no persons, not 
even the owners, can cut down or remove oaks or other large trees, without the 
permission ovthe local authorities. 

No one, 'may go in pursuit of game with an arquebuse or other firearms imless he 
has compliqrcl with the regulations prescribed by the competent authorities, with regard 
to the carrying of such arms. 

A Notmcation issued by the Minister of Commerce and Public Works at B/ome in 
1868, contains the following dispositions : — 

The use of the " lanciatora" (a kind of net) in the chase is, in all places, and at all 
tinies, prohibited. 

The netting of quails on the sea-shore, except in certain specified places, is also 
prohibited. 

Any person contravening the above dispositions or having in his possession any 
" lanciatora" or other prohibited instrument or engine for taking game, shall be subject 
to a fine of not less than 10 or more than 50 lire, besids the loss of the said instruments 
and the game taken by him. On a repetition of the offence, the fine will be doubled. 
If he cannot pay the fine, he shall be sent to prison for as many days as there are 
5 lire of fine. 

Hitherto game has been considered in the B/oman provinces as the property not of 
the State but of the person who takes it in a lawful manner. In places where the right 
of shooting is reserved, the game is the property of the owner of the soil. 

The following are the duties chargeable on game licences in different parts of the 
Kingdom of Italy. 









Shooting 
License. 


License to 

take Game 

with Net«, &c. 




Fr. c. 




Fr. c. 


Provinces of the former Kingdom of Sardinia, Lombardy, 








Romagna, and the Marches 


, , 


10 




30 


Pemgia 


• . • . • • 


• • 


10 




18 40 


Massa Carrara . . 


. . • . . . 


, 


10 80 




30 


Modena 


• • . . . . 


. • 


9 50 




30 


Reggio- Emilia . . 


• • • • « • 


.. 


10 




30 


Piacenza 1 
Parma / 


. • • . • . 


. . 


12 




6 


Tuscany 


• • • • . • 


• • 


13 40 


( 


Various: from 


Naples.. 


• • • • 


. • 


12 76 


1 
{ 


2 12 
to 

6 37 
From 


Neapolitan Provinces 


. • a • • • 


.. 


8 50 


2 12 
to 










4 25 


Sicily :— 








( 


Various: from 


License to shoot game 


. a • • • • 


• • 


6 37 


} 


1 6 


License to bear arms 


• • . • . • 


• • 


10 


\ 


to 
12 75 



To these duties must be added the War Tenth and stamps, amounting to 1 franc 
20 centimes. 

I have, &c. 
(Signed) EDWARD HERRIE8, 
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No- 7. 

Mr. Burnley to Earl Granville. — {Received April 28.) 

My Lord, Dresdeny April 25^ 1871. 

WITH reference to your Lordship's Circular despatch of the 17th August of the 
past year, I have the honour to inclose, in translation, a summary of the Saxon Laws 
relative to the Protection of Grame, in force in this country. 

I have, &c. 
(Signed) J. HUME BURNLEY. 



Inclosure in No. 7. 

Summary of the Laws relative to the Protection of Game in Saxony. 

(Translation.) 

1. ALL game is considered public property, and, therefore, belongs to nobody in 
particular as long as it is in its natural condition of freedom, whereas preserved game 
and fish are not public property, but belong to the persons who have acquired the right 
of property with regard to them, or with regard to tiie parks and ponds in which they 
are preserved. If game kept in preserves recovers its freedom through the will of the 
owner or by accident, it becomes public property again. (Civil Code, Sections 229 and 
289.) 

As a general rule anybody may acquire the right of property with respect to things 
which have no owner, by merely taking possession of them (" occupatio "). (Civil Code, 
Section 227.) 

This principle, however, according to Saxon law, does not apply to game and fish, 
since the taking possession of these confers the right of property only upon those persons 
who have the exclusive right of killing game in a certain district or on a certain estate. 
(Civil Code, Section 231.) 

Whilst therefore anybody may, for example, simply by taking possession of it, 
acquire the right of property in a piece of money thrown away by another with the 
intention of giving up his rights with regard to it, the law is entirely different in the 
case of a person shooting and appropriating a head of game, even though it be public 
property, the latter becoming his property by seizin only on condition of his having the 
right of killing game on the grounds in question, in accordance with the Grame Laws to 
be mentioned below. He who catches or shoots game without having a right to do so, 
is bound to deliver it up to the person who possesses that right. (Civil Code, Section 
231.) 

2. The further enactments of the Saxon law which have reference to the right of 
killing game are contained in the Grame Law of December 1, 1864, and in the Order 
in Council for the carrying out of this law of the same date. 

According to Section 1 of this Law, the right of killing game extends to all those 
animals and birds (living in their natural condition of freedom, and therefore constituting 
public property) which have hitherto been considered as game in this country, viz., red 
deer, fallow deer, roedeer, wild boar, wild rabbits, hares, beavers, badgers, otters, foxes, 
martens, fitchets, weasels, ermines, wild cats, squirrels, and aU wild birds. 

He who has the right of killing game is also entitled to destroy the nests of wild 
birds in his district, to take out their eggs and yoimg ones, and to take possession of 
dying game, and of shed stag horns. 

Every owner of a house has, it is true, the right of killing or catching smaller 
birds or beasts of prey which he may find in his house, or in the yard or gardens belong- 
ing to it, still he is not allowed to make use of a gun for that purpose, unless a special 
permission has been granted to him by the authorities. 

The following persons have the right of killing game in Saxony : — 
, (a.) The so-called " Altberechtigten," that is to say, those persons who possessed 
the right of killing game on their own or on other people's grounds even before the 
2nd March, 1849 (on this day the right of killing game on other people's property was 
abolished by the German fundamental laws, and the right of killing game on one's own 
grounds was declared to be a general right of every landowner). In this case, however, 
the grounds on which the hunting or shooting is to take place, must, at least, contain an 
imintersected area of 5 acres of woodland or 30 acres of field,* 

* A Saxon acre contains 300 square rods, or 17,250 square yards. 
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The owners of the grounds on which the " Altberechtigten " have the right of 
killing game are entitled to redeem this privilege by paying an indemnity for it, the 
amount of which is fixed by law. 

(6.) The right of killing game belongs, furthermore, to all proprietors and usufruc- 
tuaries of estates, which form an imiatersected area of at least 300 acres of field or 
woodland.* 

Bailways, roads, and rivers, are not to be considered as interseotiQg a hunting 
district, with the single exception of the Eiver Elbe. 

The owners of smaller estates have to form conjoiat-hunting districts with their 
neighbours, which must at least extend over 300 acres. 

In such hunting districts the right of killing game cannot be exercised by single 
proprietors of the grounds of which the aforesaid districts are composed, but only by 
foresters duly appointed, or by persons who have rented the right of killing game in the 
districts in question. 

3. Even the persons who possess the right of killing game are not allowed to make 
use of this right throughout the whole year. 

A time has, on the contrary, been fixed, during which it is forbidden to kill game, 
^is time extends — 

(1.) Eor red deer and fallow deer from the 1st April to the 16th July inclusively ; 

/2.) For wild ducks from the 1st April to the 30th June inclusively ; and, 

(3.) For all other game from the 1st February to the 3l8t August. 

Persons killing game during this time are fined or imprisoned. This law does not, 
however, apply to the killing of beasts of prey, such as otters, foxes, martens, fitchets, 
weasels, wild cats, &c. 

Moreover, it is forbidden — 

(1.) To hunt or shoot game in premises and places which are inhabited ; 

(2.) To make use of cruel means for himting or shootiag game ; and, 

(3.) To kill game on Sundays during the time of divine service, and in the neigh- 
bourhood of churches and cemeteries. 

Driving game is entirely forbidden on Sundays. 

Lastly, it is to be remarked that the pursuit of wounded game into another person's 
hunting district is forbidden. 

No. 8. 

Mr, Lumley to Earl Granville. — (Received May 22.) 

My Lord, Brussels^ May 20, 1871. 

I HAVE the honour to transmit herewith to your Lordship copy of a letter I have 
received from Mr. Pakenham, lately Secretary of Her Majesty's Legation at Brussels, 
forwarding a Report on the G^ame Laws of Belgium, which, owing to circmnstances 
explained in his note, he was unable to famish at an earlier date. 

I have, &c. 
(Signed) J. SAVILE LUMLEY. 



Inclosure 1 in No. 8. 
Mr. Pakenham to Mr. Lumley. 



Sir, Washington, April 29, 1871. 

WITH reference to Lord Clarendon's Circular of the 17th August, 1870, on the 
Game Laws of Belgium, I herewith inclose a Report which I have drawn up on that 
subject, but which I was unable to send in earlier in consequence of the non-arrival of 
some materials connected therewith. Now, however, the missing paper has reached me 
here, and I have only to request you kiadly to forward the accompanying paper to the 
Eoreign Office ia the usual way. 

I have, &c. 
(Signed) E. PAKENHAM. 



* Od application of the interested parties the authorities may, however, as an exception, limit the area to 
150 acres in fixing the requisite extent of a hunting district. 
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Inolosiire 2 in No. 8. 
Beport hy Afy". PahenJum on the (Same Law^ of Belgium. 

THE Eegulations relative to Grame and to tfce Law of Tr€u^ass in puisuit of Game 
in Belgium are governed by the Law of the 26th Pebniary, 1846. The " Moniteur 
Beige," in the "Expose des Motifs " for this Law (p. 1227) says :— " The Constituent 
Assembly, in destroying the feudal regime, has, by its Decree of the 4th-llth August, 
1789, considered the right of shooting or destroying game as inherent to the land. 
The execution of this Decree having given rise to grave disorders which it was necessary 
to repress in the interest of agriculture, the same Assembly, by the Law of 28th-30th 
April, 1790, fixed certain limits to the right of pursuing game. We have lived imder 
the control of this Legislation down to this time ; it has become insufficient to protect 
the preservation of game, the rights of property, and the interests of the husbandmen, 
whose crops are trodden under foot by poachers of all sorts, &c. 

The material points of this Law are— 

1. The fixing by the Govermnent of the periods for opening and closing the right 
to shoot or otherwise pursue game. 

2. Prohibition of every description of pursuing game, either with gun, by coursing, 
by nets or snares, out of these periods. 

3. Prohibition to pursue game over another person's land without the consent of 
the proprietor, or of the person holding a right from him. 

4. Prohibition to remove or destroy on another's land eggs or broods of quails, 
pheasants, partridges, blackcock, rails, grouse, plover, and waterfowl. 

5. Absolute prohibition, in or out of the stated periods, of snares, nets, baited 
and other traps stdtable for taking or destroying pheasants, partridges, quails, black- 
cock, gelinottes, rails, grouse, plovers, snipe, jacksnipe, hares, rabbits, ch^vreuil, stags, 
or deer. 

Thus, as to the game mentioned above, no sport can take place but by shooting or 
coursing, but rabbits can at all times be taken with nets and ferrets. 

6. Absolute prohibition, after the closing of the season, of using nets, snares, or 
engines applicable to or capable of taking or destroying any sort of game not herein 
specified. 

7. Prohibition to expose for sale, sell, buy, or hawk, during the close season, quails, 
pheasants, partridges, gelmottes, blackcock, rails, snipe, jacksnipe, hares, roebucks, stags, 
and deer. 

8. Adoption of proper measures to protect the farmers and male occupants from 
the damages which may be caused to the crops by rabbits or sportsmen. 

Article 2 of the Law above referred to reproduces the ancient legislation and the 
principles of the Law of 1790 as to the ownership of the right of pursuit of game 
Every kind of right, even in the matter of small birds, is forbidden on the land of 
another without the proprietor's consent. The right to game is a right inherent to the 
property. The possessor of the soil has, therefore, the right to dispose of it. He may 
transmit this right to a third person, that is to say, he may let or cede the game on his 
property. In that case this third prrty is the representative of the owner. The farmer 
to whom the right of game has not been granted imder his lease cannot sport without 
the permission of the landlord In the question of dogs going over another's property 
in the pursuit of game put on their master's land, the law propounds no new principle. 
It merely makes known the object of the legislator, who did not wish that the sports^ 
man whose dog should accidentally cross another's land should be necessarily regarded 
as trespassing. 

It is the presumed intent of the sportsmen which must in some sort determine the 
proceedings which may be taken against them. Eor instance, a sportsman starts a hare 
on land over which he has a right to shoot. The hare {res nullius, as will be seen later) 
only belongs to him when he has done an act which puts him in a position to claim it. 
He fires and wounds the hare ; this belongs to him. If it happens to escape by crossing 
the boundary and the dog follows it, there is no ground for legal proceedings on this fact. 

But if the man did not fire and the dog pursued the hare across the boimdary, the 
man hoping the hare will be run down, the hare does not become his property, the 
piursuit by tiie dog is not accidental and against the will of the sportsman, and in this 
case he would be considered as trespassing. It is always, consequently, considered that 
the sportsman who, having killed or wounded game on his own land, and picks it up 
dead on another person's land, provided he leaves his gun on his own side of the 
boundary, is not considered liable to an action. 
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The law for the preservation of game comprises measures of two kinds — 

1. Greneral measures organized hy the authorities. 

2. Particular measures regulated by the rights of private persons. 

These two kinds of measures depend on the nature of the rights to the pursuit of 
game and to the game itself, viz., the right inherent to property — the right to pursue 
game attached to the soil ; the game itself, res nullius. 

General Measures for the Public Good. 

The law interprets them thus : — 

(A.) Because the right of sporting, while being a right inherent to property, is a 
right which must submit to certain restrictions in its exercise for reasons of public 
weal. 

(B.) Because game, res nullius, is, in a more extended point of view, public 
property, a thing of the State, whereof the latter has the right and the duty of regulating 
the uses, and from this circumstance the State ought to watch over as well the destruc- 
tion as the preservation of game, according as the interest of the public demands, — an 
interest which the latter may neglect. 

Thus, the law fixes — 

1. The periods for opening and closing the season. See Article 1 of the Law of 
the 26th February, 1846 ; Article 3, Section 1 ; Articles 1, 2, 3, of the Decree of the 4th 
?lay, 1812, on the question of certificates. 

2. The prohibitions against the destruction of game. Articles 4 and 5. 

Special Measures as regards Private Interests, 

The law recognizes these — 

Because the right of sporting, being a right attached to property, is a right that 
every person ought to be able to exercise subject to the rules of public order. Thus, 
the proprietor or his representative has the right of sporting on his land but not on the 
land of another. — Article 2, sections 1, 2, 3. 

Because game being a res nullius, having no master except when taken, it is impor- 
tant that the authorities should give the proprietor the means of preserving it. Thus, 
game, while being res nullius, and not becoming the property of the sportsman until he 
has done some act which gives him the possession of it, may be considered as the 
property of the sportsman on the land on which it is because this fact is the naeans 
whereby the sportsman gets possession of it. In substance it is a fiction ; the law, 
however, attaches itself to this fiction, hence spring the particular measures Article 3 
section 2 (latter part of Article 3, section 1) Article 3, sections 3, 5, Article 4, sections 
1, 2, 4. — See Law of the 26th February, 1846, which accompanies the Royal Decree of 
the 27th April, 1846. 

Copies of the above Laws are inclosed. 

Poaching prevails largely ia Belgium, especially in the vicinity of large manufac- 
turing towns, many of the workmen in which, preferriag a life of crime to the pursuit 
of an honest calling, organize themselves in bands more or less nimierous, and 
systematically endeavour to enrich themselves at the expense of their neighbours. 

(Signed) J. PAKENHAM. 

Washington, April 29, 187 L 



Inclosure 3 in No. 8. 
Law respecting Game, February 26, 1846. 



LEOPOLD, Roi des Beiges, a tons presents et h venir, Salut. 

Les Chambres ont adopts et nous sanctionnons ce qui stdt :— - 

Article 1. Le Gouvemement fixera, chaque ann^e, les 6poques de Touverture et 
celles de la cl6ture de la chasse. dans chaque province ou partie de province. 

Art. 2. II est d^fendu de chasser, en quelque temps et de quelque mani^re que ce 
soit, sur le terrain d'autrui, sans le consentement du propri6taire pu de ses ayants droit, 
sous peine d'une amende de 50 francs, sans prejudice de dommages-inter^ts, s'il y a 
lieu. 

L'amende sera port6e a 100 francs quand le terrain sera clos de murs ou de 
haies. 
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Pourra 6tre consid^r^ comme ne tombant pas sous rapplication de cet Article, le 
fEkit du passage des chiens sur Th^ritage d'autrui, lorsqu'ils seront k lapoursuite 
d'un gibier lanc^ sur la propri6t6 de leurs maitres, sauf Taction civile en cas de 
dommages. 

Art, 3. II est d^endu, sous peine d'amende de 50 francs, de chasser, de quelque 
jnani^re que ce soit, hors des 6poques fix6es par le Grouvemement, sans prejudice du 
droit, appartenant aupropri^taire ou au fermier, de repousser ou de d6truire, m6me avec 
des annes h feu, les bfetes fauves qui porteraientdommage h leurs propri6t6s. 

II est 6galement d^fendu, sous la mfeme peine, d'enlever ou de d6truire des ceufis ou 
des couv^es de fstisans, de perdrix, de cailles, de gelinottes, de r&les, de coqs de bruy^re, 
de vanneaux et d'oiseaux aquatiques, sur le terrain d'autrui. 

Le propri^taire ou possesseur pent chasser ou feire chasser en tout temps, sans 
permis de port d'armes de chasse dans ses possessions attenantes h son habitation et 
entour^ d'une cl6ture continue, faisant obstacle a toute communication avec les 
heritages voisins et k tout passage de gibier. 

Les indemnity pour dommages caus^ par les lapins aux firuits et r^oltes seront 
port^s au double. 

Pans le cas ou il serait constats que la pr&ence d'une trop grande quantity de 
lapins nuit aux produits de la terre, le Ministre de Tlnt^rieur pourra en autoriser la 
destruction, apr^s avoir pris Tavis de la deputation permanente du Conseil Provincial. 
II d6tenninera les conditions auxquelles Tex^cution de cette mesure sera soumise. 

Art, 4. H est interdit, en tout temps, sous peine d'une amende de 100 francs, de 
faire usage de filets, k Texception des bourses, de lacets, bricoles, appMs, et de tons 
autres engins propres a prendre ou 4 d^truire les lapins et le gibier, dont fait mention 
TArticle 5 ci-apr6s. 

3era puni de la m^me amende celui qui sera trouv^, hors voies et chemins, sur le 
terrain d'autrui, muni ou porteur des dits filets, lacets, bricoles, appltts ou autres 
engins. 

Pans tous les cas ces objets seront saisis et confisqu^s ; le juge en ordonnera la 
destruction, 

II ne pourra 6tre lait usage, sous la meme peine, des lacets destin^ k prendre la 
bdcasse que dans les bois d'une ^tendue de dix hectares au moins, aux ^poques et dans 
les provinces ou parties de province qui seront designees par le Gouvemement. 

Art. 5. Dans chaque province ou partie de province il est d^fendu d'exposer eii 
vente, de vendre, d'acheter, de transporter ou de colporter, pendant le temps ou la 
chasse n'y est point permise, et h compter du troisi^me jour apr^s la cl6ture de la 
chasse, de faisans, perdrix, caiUes, gelinottes, rfiles de campagne ou de gen^t, coqs de 
bruy^re, vanneaux, b^cassines, jaquets, li^vres, chevreuils, cerfs ou daims. 

Le gibier sera saisi et mis immediatement h la disposition de Thospice ou du bureau 
de bienfaisance, par le bourgmestre de la commune. 

Chaque infi^^tion aux dispositions dtt pr&ent Article sera punie d'une amende de 
16 a 100 francs. 

Art. 6. II ne sera permis de chasser dans les domatnes de TEtat qu'en vertu d'une 
adjudication publique. 

N^anmoins, la chasse dans les for^ts de Soignes, de Saint-Hubert et d'Hertogen- 
wald, ainsi que dans les propri^t^s de TEtat avoisinant le domaine d'Ardenne, est 
r^rv^e k la Couronne. 

Art. 7. En cas de conviction de plusieurs delits, .les juges pourront n'appliquer" 
que la peine la plus forte ; n&Cnmoins, tous l6s dSlits, pr^vus par la pr^sente Loi, 
post^rieurs k la premiere constatation, seront punis cumulativement, sans prejudice, le 
cas &h6ant, de Tapplication du D6cret du 4 Mai, 1812. 

Les amendes seront port^es au double dans le cas ou Tun des d61its pr6vus aux 
Articles ci-dessus aura 6t6 commis aprfes le coucher et avant le lever du soleil, ou bien 
par des employes des douanes, gardes champetres ou forestiers, gendarmes, gardes 
particuliers. 

Art. 8. Chacune de ces difKrentes peines sera doubl^e en cas de r^cidive. EUe 
serii tripl^e s'il survient une troisidme condamnation, et la m6me progriession sera 
suivie pour les condamnations ult^ieures, le tout dans le courant de la m^me ann^. 

Art. 9. A Texception du cas pr6vu par le § 1 de TArticle 2, les armes avec 
lesquelles le d^lit aura 6t6 commis seront confisqu^es, sans n6anmoins qu'il soit pennis 
de d^sarmer les chasseurs. 




d^rite. 
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La jftxation de la valeur sera faite par le jugement sans qu'elle puisse etre au-dessous 
de 50 francs. 

Art. 10. Le p6re, la mfere, les maltres et les commettants sont civilement respons- 
ables des d^lits de chasse oommis par leurs enfants mineurs non mari^s, demeurant avec 
eux, domestiques ou pr^pos^s, sauf tout recours de droit. 

Cette responsabiUt^ sera r6gl^ conform^ment k rArticle 1384 du Code Civil, et ne 
s'appliquera qu'aux doromages-int^rets et frais, sans pouvoir, toutefois, donner lieu k la 
contrainte par corps. 

Art. 11. Si les d^linquants sont d^guis^ ou masqu^, ou s*ils n'ont pas de domicile 
connu, ils seront conduits devant le bourgmestre ou le juge de paix, lequel s'assurera 
de leur individuality, et les mettra, s'il y a lieu, k la disposition du Procureur du Bx)i. 

Art. 12. Les d61its pr^vus par la pr^sente Loi seront prouv63, soit par proems- verbaux 
ou rapports, soit par t^moins, k d^faut de rapports et proc^s-verbaux ou k leur appui. 

Art. 18. Les proems- verbaux des bourgmestres et ^hevins, commissaires de police, 
gendarmes, gardes forestiers, gardes champetres ou gardes asserment^s des particuliers, 
feront foi jusqu'a preuve contraire. 

Les proc^s-verbaux des employes des douanes et des octrois feront 6galement foi, 
jusqu'^ preuve contraire, lorsque, dans les lieux ou ils sont autoris^s k exercer leurs 
fonctions, ces agents rechercheront et constateront les d^lits pr6vus par le $ 1 de 
FArticle 5. 

Art. 14. Dans les vingt-quatre heures du d^lit, les proc^s-verbaux seront, Ji peine de 
nullity, affirm^ par les r^dacteurs devant le juge de paix ou Tun de ses suppliants, ou 
devant le bourgmestre ou ^chevin, soit de la commune de leur residence, soit de ceUe oii 
le d^t aura 6t6 commis. 

Art. 16. Les poursuites auront lieu d*office; mais s'il agit imiquement d'lme 
contravention k TAjticle 2, les poursuites n'auront Keu que sur la plainte du propri6taire 
de ]a chasse ou ayant droit. Le plaignant ne sera tenu de se constituer partie civile que 
s'il vent conclure aux donamages et int6r6ts. 

Art. 16. Dans tous les cas pr6vus par la pr&ente Loi, le juge prononcera subsidiaire- 
ment un emprisonnement de six jours k deux mois contre tout condamn6 qui n'aura 

Eas satisfait aux amendes prononc^es k sa charge dans le d61ai de deux mois, k partir de 
I date d^i jugement s'il est contradictoire, et k partir de sa notification s'il est par 
d^ut. 

Art. 17. La moiti6 des amendes commin^ k TArticle 5 sera attribuee k I'employ^ 
de Toctroi, si la saisie a lieu k I'entr^e de la commune, ou k I'employ^ des douanes si 
la saisie a lieu dans le rayon des douanes. 

La perception des droits d'octroi accordes aux villes et communes sur le gibier 
mentionn6 k 1 Article 5 est suspendue pendant que dure Tinterdiction prononc6e par 
le dit Article. 

Art. 18. Toute action pour d^lit de chasse sera prescrite par le laps d'un mois, k 
compter du jour oii le d^lit aura 6t6 commis. 

Art. 19. Par exception k TArticle 15, le tribunal saisi de la connaissance dW des 
d^ts pr6vus par la pr6sente Loi pourraadjuger des dommages et int^rfets sur la plainte 
du propri^taire des fruits, vis6e par le bourgmestre et accompagn^ d*un proc6s-verbal 
d*6valuation du dommage, dress6 sans frais par ce fonctionnaare. 

La disposition qui pr6cMe sera applicable daas le cas des Articles 471, Nos. 13 et 
14, et 475, Nos. 9 et 10 du Code P^nal. 

Art. 20. Les militaires poursuivis k raison de d^lits pr6vus par la pr^sente Loi seront 
soumis k la juridiction ordinaire. 

Art. 21. Le Gouvemement est autoris^ k pr^venir, par un rfeglement d^administra^ 
tion g6a6rale, la destruction des rossignols et des fauvettes. 

Art. 22. Ia Loi des 22, 23, et 28 Avril, 1790, est abrog^e, ainsi que toutes autres 
dispositions contraires k la pr^ente Loi. 

Epon^ulguons la pr^ente Loi, ordonnons qu'elle soit rerfetue du sceau de TEtat et 
jmbli^s par la voie du " Moniteur.** 

Donn^ k Bruxelles, le 26 F^vrier, 1846. 

^ , r, * (®^^^) LEOPOLD, 

Par le Roi t 

Le Mlnistre de l^Int^rieur, 

(Sign^) StlYaiK VAK De Weter. 

Vu et scell^ du Soeau de TEtat : 
Le Ministre de la Justice, 

(Sign^) Baron J. d'Anethan. 
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Inclosure 4 in No. 8. 
Decree dated April 27, 1846. 

LEOPOLD Roi des Beiges, k tous presents et Ji venir, Salut. 

Yu rArtide 21 de la Loi en date du 26 F^yrier dernier, sur la police do la chasse, 
ainsi con^u : — 

^^Le Gk)uyemnient est autoris^ & pr^venir, par un r^lement d'administration 
g^n^rale, la destruction des rossignols et des fauvettes.'* 

Vu la Loi du 6 Mars, 1818 : 

Sur le rapport de notee Ministre de Tlnt^rieur, 

Nous avons arr6t6 et arrfetons : — 

Art. 1. II est interdit, en tout temps, de d^truire, prendre, d*exposer en rente, de 
vendre, d'acheter, de transporter, ou de colporter des rossignols et desfauvettes ou leurs 
CBufs et leurs courses. 

Art. 2. Toute infraction k cette disposition sera punie conform6ment k TArticle 1 
de la Loi du 6 Mars, 1818. 

Art. 8. Nos Ministres de Tlnt^rieur et de la Justice sont charg^ de I'ex^cution du 
present Arrfet6, qui sera ins^ au " Moniteur Officid " et au " Bulletin des Lois/* 

Donn6 & Bruxelles, le 27 Ayril, 1846. 

(Sign6) LEOPOLD. 

Par le B/Oi : 

Le Ministre de Tlnt^eur, 

(Sign^) Comte Ss Thbttx. 
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"Reports from Her Majesty's Representatives respecting the 
Tenure of Land in the several Countries of Europe. 



Part III. 

[In continuation of Papers laid before Parliament March 29 and April 5, 1870.] 



No. 1. 
Mr. Burnley to the Earl of Clarendon. — (Received May 9.) 

My Lord. Dresden, May 6, 1 870. 

UNDER the instructions contained in your Lordship's Circular despatch of 
the 26th August of last year,* I have the honour to forward to your Lordship a Report 
on the general question of land tenure in Saxony, for which I am indebted in the main 
to the Secretary of the Dresden Chamber of Commerce, and to an eminent lawyer for 
those portions where the Saxon laws had to be consulted. 

I regret that circmnstances not under my control have prevented my forwarding 
this Report at an earlier date. 

I have, &c. 
(Signed) J. HUME BURNLEY. 



Inclosure in No 1. 
Report respecting the Tenure of Land in Saxony. 

Name of Country. — Saxony. 

Extent. — 272*645 square miles, equal to 2,712,070 Saxon acres (100 Saxon acres 
«qual to 136-896 English acres). 

Population. — Aj^tdmg to the census of 1867, 2,423,586 inhabitants. Of this 
number, 38*61 per cent, live in 112 towns ; 61*39 per cent, in the countnr, distributed 
ovar 3,659 villages. The average density of the population for the whole country to 
the square mile is 8,889 ; in the most densely populated districts, 17,758 ; in the less 
daisely populated districts, 4,078. 

Religions. — Of the inhabitants, 97*45 per cent, are Lutherans ; 0*23 per cent, are 
Reformers ; 2*12 per cent, are Roman Catholics ; 017 per cent, are Grerman Catholics ; 
009 per cent, are Jews ; 0*04 per cent, are other confessions. 

Industrial Pursuits. — ^From a sunmiary of 1861 the working population of Saxony 
is classified as follows : — 26*77 per cent, in land and forest culture ; 52*89 per cent, in 
industries ; 6*14 per cent, in commerce and manufactures ; 8*48 per cent, in scientific 
pursuits, fine arts, and public employments ; 5*72 per cent, without calling or 
profession. 

Saxony is, therefore, eminently an industrial coimtry, and becomes so more and 
more every day ; for, in 1849, on an average of the whole population, 45*20 per cent, 
were employed in industries of various kinds, and 34*27 per cent, in land and forest 
culture. 

Upon the basis of the whole population (self-workers and those dq)ending on 

* The Circular to which these Reports are in answer will be found in Part I of Land Tenure Reports laid 
before Parliament March 29, 1870. ^_^ 
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them), 2512 per cent, are tillers of the ground; 5612 per cent, in industry; 7'77 per 
cent, in commerce and manufactures ; 6*86 per cent, in scientific pursuits, &c. ; and 
J}' 13 per cent, without calling. 

Land Occupation. 

As a general rule the owners work their own estates. Tenancies (with the 
exception of small lots in the neighhourhood of towns and industrial centres) are only 
to be met with on larger estates. Sub-tenancies are extremely rare, and intermediate 
tenancies do not exist at all. 

(A.) — Small Pbopbietors. 

About 45 per cent, of the whole of the owners of land do not hold as much as 
3 acres, including outhouses and gardens, and are of no agricultural importance. 
Leaving these out of accoimt, it would appear that 36*67 per cent, hold properties of 
from t^e to ten acres, forming a complex of 160,000 acres (8 per cent.) ; 60*97 per 
cent, middling-sized properties, from 10 to 100 acres, forming a complex of 144,000 
acres (69 per cent.) ; 2*36 per cent, larger properties fix)m 100 to 1,000 acres, forming 
a complex of 490,000 acres (23 per cent.) 

From the above statement, it will be seen that 69 per cent, of the agricultural area 
is held by the middle-class owners ; 23 per cent, by landed proprietors in the English 
sense, and 8 per cent, by smaller proprietors. 

Property is usually held together, and is not intersected by other properties, more 
particularly as regards the Lansitz and other highlands. 

Formerly, in the lowlands, property was somewhat subdivided, but never to the 
extent that it has reached in South Germany, as the general size of small holdings still 
averages 1^ acres, and in many districts they have been thrown together, and the evils 
of a too great subdivision avoided. The ordinances of June 14, 1834, and July 23, 1861, 
tend to assist and encourage this system. 

The division of properties is, in fact, kept within certain limits by a law of 
November 30, 1843, which enjoins that only one-third of the total acreage of what is 
called here a " Geschlossenes Giit," can be separated from the rest. Divisions of 
vineyards, ground for scientific purposes, for industrial establishments, for building 
purposes^ for laying out market gardens, or for public purposes, form the exception tx> 
the law. Government has, at the same time, full power to dispense with the law by 
allowing the maximum of one-third to be exceeded. 

The laws regulating the descent and division of landed property do not differ in 
Saxony from the laws regulating inheritance generally. 

I^ded property, like every other property, imless some particular testamentary 
provision has been made, goes in equal psurts to the heirs ; but as land cannot, like 
money, be divided, the heirs become co-proprietors, and, for the purposes of partition,, 
it has to be sold to one of them or to a third party. 

By testament, it can be devised that a property shall continue on certain fixed 
rules for a longer or shorter period, in the hands of one family, technically called a 
"Familien fideicommis;" but, at the same time, this provision, in order to have 
binding effect on a third party, must be duly registered on the Land and Mortgage 
Register. On the death of the last of the heirs, such a property (" Pideiconmiis Giit ") 
can pass disencumbered into the hands of a third party. 

The latter arrangement may take effect at an earUer period before the line of heirs 
has died out if a fanuly council unanimously agree to it. 

The exception to the general rule regarding descent of property occurs among the 
very few " Ritterguter " or seignorial estates with feudal tenures, " Lehnsqualitat," 
attached to them. Where it does exist inheritance follows in the male line. This 
mode of inheritance is, however, gradually dying out, and in all probability will soon 
disappear altogether. 

In many instances peasant estates (" Bauer Giit ") are sold during the lifetime of 
the testator to a son or son-in-law under conditions of what is called " Auszug," which 
consists in providing the devisor with lodging and certain payments in kmd. The 
estate is mortgaged with the price, and the mortgage paid off by pro ratd payments. 

Sales of property are effected by a regular written agreement between the parties^ 
inscribed on the Land and Mortgage Register Book. No further demand is required 
on the immediate transfer to a new owner. The cost is generally ^ per cent, of the 
selling price, to which would have to be added the judicial fees, which are not very 
great. 
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With regard to any special facilities for raising loans on properties, the system 
adopted by the following banks may be lioted. 

1. The Landes Cultur Reuten Bank. 

This bank was established by a law of the 26th November. 

Its object is to support corporations which undertake stream regulations or other 
works of irrigation or drainage. This is done by the State offering them, as a loan at 
5 per cent, payable in forty-one years, the twentyfold amount of this rate in State 
bonds to bearer at 4 per cent. In other words the borrower gets a negotiable bond at 
4 per cent, and pays the bank for forty-one years 5 per cent. By means of this 1 pei- 
cent, which the bank makes the amortization of the capital sum is effected in the 
forty-one years. 

This is the only bank of credit under the supervision and control of the State ; 
those which come after have no sort of connection with it. 

2. The Erbldndische Ritterschaftliche Credit Verein of Leipzig. 

The members are large landholders, principally belonging to the nobility, and also 
some of the wealthy farmers ; the only object of this institution is to grant loans to 
its members, by proffering them mortgage bonds to the amoimt of one-half of the 
value of their property. Those who take the loan have to pay i to f per cent, 
additional beyond the interest of the bonds (4 per cent.) By means of this surplus 
the loan is amortized, and the expenses of administration covered. 

3. The Oberlaiisitzer Landstdndische Hypotheken Leih and Sparbank of Bautzen. 

This bank is guaranteed by the property of the provincial members of the Lousitz. 
It enjoys the privilege of issuing bank notes and mortgage bonds, and at the same time 
grante loans to one-half the value of the property (down to 20 dollars), to every owner 
of agricultural land in Saxony who can offer sufficient security, at a rate of interest in 
accordance with the state of the money naarket. 

An amortization as described above in the case of the " Erblandische Credit 
Verein '' does not take place. A gradual extinction of the debt may be effected by 
regular payments or deposits in the savings-bank of the establishment. 

4. The Landwirthschaftliche Credit Verein of Dresden. 

This bank admits to membership all independent and sound owners of agricultural 
land, and gives them credit in the four following modes : — 

{a.) Loans on mortgage unrecaUable up to one-half of the value of the property. 

(6.) The same up to one-third of the property value. 

(c.) Mortgage loans on call up to two-thirds of the value. 

(d.) Advances on term (generally for half a-year) up to three-fourths of the 
property value. 

In order to procure the capital, the Bank issues recallable and unrecaUable 
mortgage bonds. 

The means for granting advances on term are obtained by the paid-up capital of 
the members of the Bank, from 50 to 1,000 thalers ; and by deposits, against which 
the Bank gives its own obligations. 

The interest on loans is at the rate of 4, 4^, 5, and 6 per cent., with an additional 
•J for conmiission. 

The amortization of unrecaUable loans is effected by an addition of f per cent, to 
the interest. 

5. The Sachsische Hypotheken Versicherungs Gesellschaft of Dresden. 

Insures mortgage loans against loss by public sale or unpimctual payments, or loss 
of same. It negotiates between capitalists and those seeking loans, and by its Branch 
Mortgage Extinction Bank offers landholders the means of paying off their debts 
gradually. 

6. Leipzig Hypotheken Bank. 

7. Saxon Bank of Leipzig. 

These two banks do not limit their business to Saxony, nor to dealings with 
agriculturists, and are not of paramount importance. 
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Besides these Banks there are a considerable number of smaller local Banks, 
whose principal object is to meet the wants of their members. 

Many of them have acquired in a short time considerable importance. For 
instance, one Bank which began with 54 members, and did business to the amount of 
21,719 thalers, in the fifth year of its existence numbered 167 members, with a business 
of 434,742 thalers. 

Properties are not heavily mortgaged ; on an average, perhaps two-thirds of the 
whole value. 

According to a Government census the mortgages amoimted on town property to 
126,000,000 thalers ; landed property, excluding seignorial estates, 151,000,000 thalers ; 
seignorial estates, 27,000,000 thalers. 

The usual rate of interest on sterling mortgages was, not long ago, 4 per cent., and 
is now 5 per cent. 

For a mortgage to be legally valid it must be entered on the Land and Mortgage 
Register. The judicial fees are not very large, and vary according to the amount of 
capital. To these may be added a stamp duty, about -5^ per cent, of the loan. 

Saxon agriculture is at present in a state of transition, owing to the high price of 
landed property, and manual labour, and the competition of the eastern and south- 
eastern grain-exporting countries on the one hand, and the greater demand on the 
other hand of the constantly increasing native population. More capital is now 
required for manuring purposes than formerly, particularly for foreign manures, for 
labour-saving machines, for the purchase of stock, &c. 

The productive area of the country (2,623,296 Saxon acres) is divided as follows ; — 



Arable land 
Gardens 
Meadows 
Pastures 



Ponds . . 
Vineyards 
Forests • • 



Total agricultural area 



Per cent, 

54-4 

2-8 

121 

1-3 



70-C 
0-7 
01 

28-6 

1000 



The kind of crops raised, and the average extent of ground covered, appears from 
the following Table : — 

24 per cent, is laid down in rje. 



10 


„ in wheat. 


16 


„ in oats. 


8 


in barley. 


3 


in peas and vetches. 


2 


„ in millet and buckwheat. 


3 


„ in rape and colza. 


1 


in flax. 


10 


in potatoes. 


4 


in beetroot, turnips, and cabbage. 


18 


in clover and grass. 


0-5 „ 


„ in hops, hemp, and tobacco, 
in &]low. 


0-5 „ 



100 

The rotation of crops varies very much, according to climate, soil, and means of 
commimication. In the lowlands, where formerly a three-course shift was predominant, 
viz., winter wheat, smnmer wheat, and fallow, many traces of it are to be found, but 
under an improved form. 

For instance, first year, wheat and rape ; second, rye and wheat ; third, potato ; 
fourth, wheat and rye ; fifth, summer fruits ; sixth, peas and vetches ; seventh, winter 
wheat ; eighth, oats ; ninth, clover ; and so on, varying according to observation and 
the peculiarities of the district. 

In the highlands a system has been prevalent for a long time of sowing fields with 
ryo and oats as long as possible, and then substituting clover, or allowing them to run 
into pasturage for four or five years. 

A considerable advance has been made of late years in the rearing of stock, owing 
to the example set by the large proprietors and agricultural associations in improving 
the breed and fattening beasts for the market. large quantities of oilcake, clover, and 
other fattening principles are employed, all of which have had their influence on the 
smaller proprietors. 
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M. Steiger's fann near Meissen has been long famous both here and abroad for 
the beauty of its pure merino sheep. The farm was formed in 1806 by the purchase 
of the best rams and ewes directly imported from Spain by Prince Reiiss, of 
Vimphausen. 

M. Steiger's system of breeding secures great weight and size of body, with an 
abundance of the fuiest wool. 

The weight of the rams' fleeces clean washed vary from 6 lbs. to 10 lbs. English, 
and unwashed from 10 lbs. to 20 lbs. The ewes' fleeces from 3 lbs, to 6 lbs. washed, 
and 8 lbs. to 10 unwashed. 

The rams vary in weight from 100 lbs. to 160 lbs., and the ewes from 90 lbs. to 
135 lbs. 

He sells 200 to 250 rams a year, and as many ewes. One of his rams exhibited at 
Battersea Park sold for 400Z. to New South Wales. 

The cattle in Saxony are almost universally stall fed, they are only exceptionally 
pastured after the crops have been harvested. Cows on the smaller properties of 
10 acres are often made use of for draught purposes, as the owners have not the means 
of keeping regular draught stock. 

Machinery, with the exception, perhaps, of the smut mill, is not much employed 
as a substitute for hand labour. Por the individual it would be too costly, and the 
small proprietors are not much inclined to club together for the purpose. Those mostly 
in use are chaflf and turnip cutters, with threshing and sowing machines. 

The smaller proprietors work their own lands with the help of their families, and 
at best a few extra hands at harvest time. 

The census of 1861 showed that with 41,120 landlords and tenants to 1,772,537 
superficial agricultural acreage the proportion of hands was as follows : — 
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Males.. 
Females 


.. .. .. •• 

Equal to . . 
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. . 70,845 
a a 92,983 




.. 163,828 




Dat Laboubers. 






Males 
Females 


.. a. .. a. 

• •, .. .. .a 


. • 


. . 47,726 
. . 18,536 



Equal to .. .. .. .. .. 66,261 

Under the heading " permanent hands " are comprised the members of the family 
Pemales are only employed in house-work and in cattle stalls. Only on some of the 
larger estates are the cattle tended by men, technically called " Schweizer," or Swiss. 

Wages vary a good deal, according to the distance of the district from towns and 
according to the industrial and agricultural character of the neighbourhood. 

A good deal also depends as to whether the estate is large enough to afford fixed 
employment for their hands or only temporary occupation. 

L Labourers' Wages annually in Cksh. 

Bailiff . . . . . . . . . . From 50 to 100 thalers. 

Man for the horses 

Boy ditto 

Man for the cattle. . 

Boy ditto 

Dairymaid 

In many districts besides their wages they receive presents at fair time and 
Christmas in the shape of linen or flax seed, which may add about 5 thalers or 
12 thalers annually to their regular wages. 

The cost of board and lodging is put down at 

From 70 to 110 thalers for a man. 
„ 60 100 „ for a woman. 

(The thaler = Zs.) 

2. Daily Labourers. 

The usual daily wage of a full working day, from 6 a.m. to 6 p.m. is for men from 
10 groschen to 12^ groschen (10 groschen equal 1^.) A good deal, however, depends 
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oa the competition of neighbouring manufactories, and the greater or lesser demand at 
harvest time, in which case it may rise to 18 groschen and 20 groschen, whilst, on the 
other hand, in districts where the labourer is sure of finding employment even in winter 
time, it may fall to 7^ groschen or 8 groschen. 

For women the usual rate is from 5 groschen to *7^ groschen, according to 
demand and supply. 

For short working days the wages would be 



For Men, from . . 
For Women, from 



6 J- to 9 groschen. 



Both men and women have generally half-an-hour in the forenoon, one hour at 
midday, and half-an-hour in the afternoon for rest and food. The women make it a 
condition very often that they shall have two full hours to look after their household 
affairs. Such labourers are not, as a general rule, boarded ; when this is the case the 
men receive 10 groschen, 12 groschen, down to 3 groschen, according as labour may 
be cheap or dear, and the women from 8 groschen to 2 groschen. 

The Saxon labourer does not emigrate much, if we may judge by the statistics of 
the triennial period 1859-61, when 132 emigrated, as a set off to this, however, there 
was an immigration of 260 from neighbouring States. The total emigration of aU 
classes during the above period amounted to 2,771 persons, and the total emigration to 
5,106. 

At the same time there is no doubt there has been a diminution of the agricultural 
labour of the country to the extent perhaps of 18 per cent, during the period 1849-61, 
not so much with regard to the fixed hands as the fluctuating daily labour. 

This diminution, however, is not owing to emigration, but rather to a change in 
the current of labour to industrial channels where the wages are higher and work 
more certain, and with which agriculture cannot compete. 

Proprietors generally live on their own properties. The standard of living and 
general circumstances of the smaller proprietors are extremely varied, according to the 
extent of their incomes, the climate and condition of their holdings. 

On the whole, their circumstances are not positively bad. But owing to the high 
price of land and the high interest they may have to pay, they must show great enei^ 
and practise a rigid economy in order to be able to save. Their general habits of living 
are very simple. 

If we compare this class with a like class in other coimtries, it would appear as if 
the Saxon landowner cared more for house and clothing than for actual food, and it is 
not to be disputed that there is considerable room for improvement. This, however, is 
a drawback which affects equally the whole industrial population of the mountainous 
districts. The consumption of meat is very small, in the most favourable years, upon a 
general average of the population, not more than 50 lbs., and in less favourable years 
20 lbs. per head per year. K we consider that for the well-to-do classes 125 lbs. per 
head is the normal ratio, it wiU be seen what a small amount of animal food remains 
for the consumption of the poorer classes. 

Special statistics do not exist with regard to the annual rate of increase of popula- 
tion among the small proprietors. 

The average among the general population, according to the last census, for every 
1,000 Saxon acres of superficial area, was 893, and for every 1,000 acres of arable area 
1,300. 

The increase in a cycle of the last twelve years has been 18*73 per cent., or 1'56 
per cent, annually. 

Of this increase 54*25 per cent, fall upon the towns, and 4!5'75 per cent on th« 
villages. 

In the same period the annual increase of population in — 
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(B.)— Tenants and Sub-Tenants under Landlords. 

Tenure. 

SiifGLcient data are not at hand to enable it to be stated precisely what quantity 
of land is held by each tenant. The nature of the tenure is fixed by mutual 
agreement. 

The landlord lets his property and buildings with any particular licenses attached, 
such as fishing, shooting, &c., called here "Gerechtsame," to the tenant for a determined 
period and at a fixed price. 

Very often the tenant also takes over at a valuation all agricultural implements, 
cattle machines, &c. He is boimd to pay his rent at stipulated periods, to make an 
economical and careful use of everything, and to return everything as he found it at 
the end of Ms tenancy. On taking the property, however, he has generally to give to 
the landlord, for the due fulfilment of his obligation, either a sum in money or other 
State security. 

The usual duration of tenancies is from six to twelve years, generally the 
latter for large properties, small plots for a shorter period, and meadows for a year. 

Sub-tenancies are allowed if not otherwise provided by contract. But generally 
the landlord forbids in his lease a sub-tenancy, or allows it only with his express 
sanction. 

Leases generally take the form of a written agreement, but this is not necessary to 
their validity. If the parties agree upon a lease of several years, it must be registered 
on the " Property and Mortgage Register," if it is to be considered binding on a third 
party. 

Otherwise, if the landlord should sell his property during the tenancy, his successor 
would not consider himself bound to continue it on the same terms ; he would, on the 
contrary, be entitled to annul the contract at the end of the year, or, if notice has not 
been given, eight weeks before the close of the current year, at the end of the following 
year. "^ 

If no particular arrangement as to duration of tenancy has been agreed on, an 
annual lease is generally understood for those lands where the cropping is uniform, and 
on larger estates three years. In both cases a six months* notice is necessary, on the 
1st April and the 1st October, otherwise the lease is supposed to be continued. Beyond 
the registration above-mentioned there are no particuta: authorities who control such 
matters. 

The landlord is also um*estricted in his right as to whom, for what rent, and for 
how long he may lease his property. 

The tenant has the full usuJfruct of all the crops on the estate. There is no law 
which requires the sanction of the landlord, nevertheless as a general rule he may 
require that the manm^e, straw, and hay should either not be sold at all or only in such 
quantities as will not deteriorate the soil or deprive it unduly of the elements for 
enriching it. There are, however, no legal enactments to this effect. Should a tenant 
by careless farming, by taking too much from the soil and putting nothing iato it, 
technically called here " Eaiibbati," deteriorate the property, he would have to 
indemnify the landlord for his negligent husbandry. 

Rent. 

Rent is usually paid in money. 

It is regulated by agreement between the parties and varies a good deal, according 
to the nature of the soil, the distance of the property from railway communication. 
Payment is made either half-yearly or quarterly. The landlord is not obliged to let his 
farm at a fixed rent, and his power of eviction can only be exercised if recorded on the 
lease or sanctioned by judicial sentence. 

Legally, unless otherwise stipulated, he has the power to annul the tenancy before 
the lape of the lease : if the tenant is in arrear with two quarterly payments ; if he 
deteriorates the land in any way, notwithstanding the warning of his landlord ; if it is 
found necessary to make alterations in the property of a kind as to hinder its being 
worked (on landed property not likely to occur); finally, if the tenant becomes 
bankrupt. 

liMidlords and tenants, like all other citizens, can only enforce their claims before 
a Court of Law. They very often require from tenants a sum of money as due security 
for the payment, and they have to a certain degree exceptional privileges over other 
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creditors, inasmuch as they can lay an embargo on the property and crops of the 
tenant until he has come up to all his obligations* 

Evictions. 

The eviction of a tenant can only take place by legal procedure, or by exhibition 
of documentary proof on the part of the landlord that such a step is necessary. 

In this case a notice is served on the tenant requiring him to vacate the tenancy 
at once. 

If the tenant has not appealed against the sentence, or if within the term required 
by law (three weeks) he has not quitted the property, he is summarily ejected by the 
law officers. 

If the landlord cannot justify his position, or if the tenant raises points which 
cannot be disposed of, an ordinary action at law commences, and the question is settled 
by sentence of judge. 

If notice of eviction for non-payment of rent has been once served on the tenant 
he cannot free himself of it by subsequent payment. But, as already observed imdw 
" rent," in default of any binding agreement to this effect eviction can only occur on 
presumptive evidence that the tenant has faUed with two quarterly payments, and that 
he has been duly warned that eviction would follow if he continued to be a defaulter. 
Evictions are not very frequent, and are mainly for the foregoing reasons. 

Improvements. 

There is no particular rule with regard to this point. A good deal depends on the 
means possessed by the one or the other party, on the nature and character of the 
buildings, and the duration of the lease. 

The landlord often undertakes to make all new constructions, whilst the tenant 
provides cartage and bears the expense of repairs. The latter within certain limits in 
many eases form the subject of a special agreement. Of late it has been the custom, 
where property is leased for a certain mmiber of years, for the landlord to hand over to 
the incoming tenant all the buildings in a proper state, and the latter to return them 
as he found them, and to bear the cost of all works and repairs out of his own means, 
or the landlord may advance the capital to the tenant imder an agreement that it is to 
be laid out under his especial supervision, and that besides the usual interest he is to 
get an extra 3, 4, or 6 per cent., as the case may be, towards a sinking fund of the 
capital sum. 

If the tenant has made any improvements absolutely necessary, he may seek to be 
indemnified at once, otherwise at the end of the lease. With regard to eveiything else 
he has legally the right to take it away and the landlord to take it over, at a fixed 
valuation, determined, in case of disputes, by Court of Law. 

Miscellaneous. 

It may be safely asserted that the relations between landlord and tenant are always 
of a friendly character, nor have any complaints been heard on the subject. The great 
difierence in standing and education between the tenants on large properties, very often 
men of a sound university education, and the small proprietors renders it very 
difficult to draw a safe comparison between the two classes in their style and mode of 
life. 

Everything in the shape of socage, serfage, or feudal tenure has been long done 
away with, or commuted into money value. 

As observed in a previous part of this Report the only remnant of feudal tenure 
or " Lehnsqualitat " attaching tea" Rittergiit " or seignorial estate consists in the 
possessor retaining the power of keeping the property in the male line. At the same 
time, to prevent injustice being done to the other members of the family, the law decrees 
that when the whole of the father's portion consists of such landed property, it can 
only pass to one of the sons, who is bound by law to see that the other members get 
their due proportion of the inheritance, and in default of other means the property is 
burthened with the payment of such portions and may be sold to meet the requirements 
of the law. 

I would observe, in conclusion, that the average size of a " Rittergiit '* is in Saxony 
about 450 acres (612 acres English) and that there are, perhaps, about 41 properties 
averaging 1,000 acres English. 
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No. 2. 
Lord A. Loftus to the Earl of Clarendon. — (Received May 30.) 

My Lord, Berlin, May 26, 1870. 

I HAVE the honour to forward to your Lordship herewith a letter which has been 
addressed to me by Mr. Harriss-Gastrell, Senior Second Secretary to Her Majesty's 
Embassy, inclosing an interesting Report on the costs attending the transfer of land in 
Prussia, which he was unable, from the delay in its receipt, to attach to his Report on 
the Land Tenure Question. 

This Report, which reflects great credit on the zeal and industry of Mr. Harriss- 
Gastrell, contains information wluch may be of value to Her Majesty's Government. 

I have, i&c. 
(Signed) AUGUSTUS LOFTUS, 



Inclosure 1 in No. 2. 
Mr. Harriss'Oastrell to Lord A, Loftus. 



My Lord, Berlin, May 20, 1870. 

DURING the preparation of my Report on land in Prussia, I perceived that it 
would be impossible for me to collect in time the necessary information respecting the 
cost of the transfer of land for enabling me to reply fully to the Earl of Clarendon's 
queries on this subject. I therefore sought the assistance of an eminent lawyer of 
Berlin, who has most kindly furnished me with the inclosed very complete Report, 
which has been drawn up with much industry and clearness by a member of the legal 
profession. 

Owing, however, to the difficulties of collecting the desired information, this 
Report did not reach me till the beginning of last month, and therefore too late to be 
incorporated, as I had intended, in a division of Part IV of my Report on land 
in Prussia, which had been already printed and presented to Parliament. Nevertheless, 
as the information is in itself interesting, and may also be at some time useful to Her 
Majesty's Gt)vemment, I venture to beg your Lordship to forward this Report on the 
cost of the transfer of land to the Earl of Clarendon, and to express to him my regret 
that the portion of my Report which I was unable to prepare myself should have been 
thus delayed by the imavoidable difficulties of its compilation. 

I may be permitted to remark tliat, although the cost of transferring land in 
Prussia appears to be very moderate to an Englishman, yet it is in Prussia considered 
to be in most cases excessive. Indeed, the tendency of all the recent legislation on 
land is to materially reduce the cost of transfer, and the modern scale of fees is more 
moderate than the older scale. 

The law of costs which is in force in the old provinces has been or is being 
introduced, with few deviations, into the new provinces of Prussia. These deviations 
arc however merely temporary, and are now rendered necessary by the deviations of 
procedure, under the many d^ering systems of law, which obtain in different parts of 
the kingdom. As soon as a new law of civil procedure shall have been passed, with 
unvarying application, to all the States of the North German Confederation, these 
deviations, and many other deviations of greater or lesser importance from uniformity, 
will disappear. It may, however, be that such a new law will consist of two parts, the 
one applicable to all districts subject to Gterman common law, and the other applicable 
to all districts subject to so-called Rhenish law. At the present time the deviations in 
costs are deviations from one or the other of those two systems, and do not, according 
to the inclosed Report, seem to be of much importaiice. In some instances the 
deviations render the transfer of land rather cheaper, in others, rather dearer. 

In order to give a general idea of the meaning of the particular fiacts contained in 
the inclosed Report, I beg to explain what a scale of costs is, and what per-centage the 
costs levied usually form, 

A scale of costs, imder the law of costs applicable to the old provinces, is usually 
constructed in such a manner, that the first and dearest rate is levied on sums rising to 
15/. or 30Z., and that the second and successive rates, being each cheaper than the 
preceding rate, are levied on the additional sums rising to 30/., 75/., 150/., 300/., and so 
on, or rising to some of them, successively. Thus each property would pay each 
successive rate, until the initial sum and the additional sums on which the rates are 
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levied, should amount to the value of that property. The costs levied never form 
high per-centages. Apart from the Stamp Duty, which is 1 per cent., and the Legacy 
or Inheritance Stamp Duty, which varies from 1 to 8 per cent., no aggregate charge on 
the transfer of land exceeds 5^ per cent., and in this case the value of the land 
transferred cannot exceed 15/. As soon as the value of the land transferred exceeds 
that sum the charge forms a less per-centage, and dwindles gradually into a practically 
nominal charge. On ordinary sales of land the initial rate of the fees on value to 15/, 
is 25 per cent., and this per-centage dwindles as follows : — 

On 15/. it is 2 per cent. [ On 120/. it is |- per cent 

„ 45/. it is 1^ per cent. | „ 870/. it is ^ per cent. 

And the highest charge cannot exceed 21. 10^., whatever may he the value of the land. 
K such sales are recorded in written documents, and certified by the Judges or Notaries, 
the charge is one-half of the above per-centages ; and if the signatures merely are 
attested by the Judges or Notaries, the charge is one-fourth of the above per-centages. 
Voluntary auction seems to involve the same costs as sales ; but on land transferred by 
gift, the rates for fees are one-half of the rates on sales. Compulsory auction, if I 
understand aright the details given, is in the aggregate more costly, for the initial rates 
for fees are apparently 4iV P^^* cent., or SJ^ per cent., according to circumstances, on 
values not exceeding 15/. These dwindle, however, as rapidly as in the case of sales in 
proportion to the increasing value of the land sold. It remains to notice, that on land 
transferred by intestary, the initial rate for fees in 15/. is only IJ per cent., which 
dwindles to ^ per cent, on land of the value of nearly 4,000/. The foregoing remarks 
will give a general idea of the moderate cost of the transfer of land in the old Provinces 
of Prussia, where the Gterman Common Law obtains. 

In the Rhine Province, where the Code Napoleon is supreme, the costs are in 
some instances rather higher, and in other instances rather lower ; but the difference in 
the per-centages is not sufGiciently large to require further notice. But the fact that 
the fee for entering a mortgage in the register, is only t\y per cent, must be mentioned. 
The moderation of nearly all the charges for the services of notaries, clerks, engrossers, 
(Sfcc., is conspicuous. 

In conclusion, it is needless to point out how excessive the fees and charges in 
England are, in comparison with the fees and charges stated in the inclosed Report. 

I cannot close this letter to your Lordship without therein recording my grateful 
appreciation of the assistance which has been so kindly rendered to me by the eminent 
Staatsanwalt, Herr Simpson, and also by the Gerichts Reviser, Herr Wagnar, who has 
drawn up this siunmary of the costs of the transfer of land in Prussia. 

I have, &c. 
(Signed) J. P. HARRISS-GASTRELL. 



Inclosure 2 in No. 2. 
Summary of the Cost of Transferring handy and of Charging it with Mortgages, 

I. IN the Department of the Common Law of the country, viz., in the Provinces 
of Prussia, Brandenbui^, Pomerania (excluding New-Vorponmiem with Riigen), 
Posen, Silesia, Saxony, and Westphalia, the transfer of land is carried out by sale, 
exchange, gift, voluntary judicial auction, compulsory auction, and inheritance. 

All the fees levied for judicial acts are deposited in the public Exchequer ; it Ls 
the same with the tax called stamp duty, which, together with the rest of the fees, 
is put to the account of the person concerned in these transactions, whenever the case 
may arise in judicial proceedings. It is on the other hand incumbent upon the public 
noteries to levy these fees, by drawing the requisite documents on stamped paper, 
which they have to purchase feom the tex officers. 

The amoimt of the fees for judicial and notarial acts is settled in the gross, 
accoi'ding to the money-worth of the object, which worth is fixed. 

(a.) In sales, according to the purchase-money, and other bases of value. 

(6.) In exchanges, according to the value of one of the two lands exchanged, 
namely, according to the one which is likely to aflford the greatest value. 

(c.) In gift and inheritance, accordmg to the estimated or otherwise settled 
value. 

(d.) In public auctions as under (a). 

(e.) In compulsory sales, according to the highest bid, or the value otherwise 
ascertained. 
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On the produce of these transactions, the stamp duty is levied in fixed per- 
centages. The fees and stamps for all transactions of transfer of property, as well as 
of contraction of debts (excepting the entries in the mortgage-books, for which the 
Courts only are competent), are the same in amount at the Courts and notaries' offices. 
After these general particulars, the following may be mentioned : — 

Fees. 
(A.) For sales and exchanges amounting to the sum of 100 thalers, inclusive— 

For every 25 thalers 

For additional amounts, rising to 200 thalers inclusive, for every 50 thalers 

„ „ „ 500 thalers, for every 100 thalers 

„ ^, „ 1,000 thalers additional 

„ „ „ 5,000 thalers inclusive, for every 1,000 thalers 

„ „ „ 10,000 thalers additional •• .^ 

„ 20,000 „ .. .. 

For sales of more than 20,000 additional • • 

The highest rate amoimts in the aggregate to 16 thalers 20 silver-groschen. 

(B.) Por certification by the judges or notaries of the transactions above- 
mentioned, in case they are concluded by written documents, half the amount of the 
above rates is paid. 

(C.) Por the simple attestation of the signatures, one-fourth of the rate under (a). 

Stamp Duty. — In addition a stamp duty is levied in favour of the public 
exchequer, 1 per cent, of th^ purchase money or of the value otherwise ascertained. 

Further : — 

When a contract is certified by a judge or a notary, according to its contents or 
signatures, 15 silver-groschen are additionally paid, 

Further : — 

When the contract has to be written more than once, 15 silver-groschen are paid 
for every copy. 

When lands are sold with any live and dead stock, their value being specially 
mentioned, only one-third per cent, of the amoimt is added to the rate. 

When the transfer of land is eflFected by means of onerous contracts passing from 
ascendants to descendants, in the calculation of the value on which stamp duty is 
levied, the following obligations and duties incumbent upon the acquirer are not 
subject to taxation : — 

(1.) The debts which have been transferred to the new proprietor, as well as the 
permanent burdens and taxes the property is encumbered with. 

(2.) The portion which has been reserved for the transferrer and his wife ; the uses, 
annuities and similar allowance for life, in money or produce ; as also all provisions 
secured to them. 

(3.) The portions and provisions with regard, for instance, to money which is to 
be used for education, which the successor, according to the contents of the contract, is 
boimd to pay to other descendants of the transferrer. 

(4.) Tlmt portion of the transferred price, which is assigned to the receiver aa his 
future inheritance. In case the reciprocal rights and obligations of the acquirer 
consist solely in the above-mentioned, the contract is free from the purchase stamp. 

Fees. 

(D.) For the entry or certification of a document of gift, the fees under B ; for 
the mere attestation of signatures, the rates under C. 

Stamp Duty. — (1.) Gifts are to be taxed with 1 per cent., when they are made 
to: — 

(a.) To husbands. 

(6,) To wives, without shares to legitimate children of the husband. 

(2.) With 2 per cent., when they pass to illegitimate children who have been 
acknowledged through the law, in case they have not, by succeeding marriage, obtained 
the rights of legitimate children. 

(c.) To adopted children. 

(d.) To children of fiill age and half-brothers and hilf-sisters, with their descend- 
ants of all degrees. 
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With 4 per cent. : — 

(a.) To all other relatives, who are not related to the donor beyond the sixth 
degree. 

To step-children a^d step-parents. 
To children-in-law and parents-in-law. 
With 8 per cent. : — 
(a.) To relatives to the seventh and following degrees. 
(6.) To brothers-in-law and sisters-in-law. 
(c^ To all others who are not relatives. 
Under (E) and (F) (E.) For volimtary auction at law the three-fold rate under (B) in fees and the 

s added the ex- stamp duty, as well as for purchase contracts, 
jenditure in cash (p^) jpoj. compulsory auction at law. 

tdyertisment, (!•) ^P^^ *^® amount paid by the purchaser :~ 

Sgr 
(«.) To the amount of 100 thalers inclusive, for every 10 thalers • . . . . . 7 

(b,) Upon the additional amounts to 500 thalers inclusive, for every 50 thalers . . 5 

(c.) „ * „ 20,000 thalers inclusive, for every 100 thalers . , 6 

The Tnfl.TriTmim amounts in consequence to : — 

Moreover, the purchase-stamp with 1 per cent, is added. 

(2.) Upon the accounts of creditors : — 

(a.) In respect of the whole proceeding of compulsory auction, excluding the 
additions made imder 1, and upon the proceeding, with regard to the charging of 
purchase-money (under B). 

Th. Sgr. 

(a.) On the amount to 500 thalers inclusive, for every 50 thalers . . ..10 

(h.) On the additional sums to 2,000 thalers inclusive, for every 100 thalers . . 25 

„ „ 20,000 thalers, for every 500 thalers . . . . 115 

(c.) „ „ for every 1,000 thalers .. .. .. 1 15 

{13.) For the proceeding of levying the purchase-money, including the acts 
conferred in its behalf: — 

Sgr. 
(fl.) On the amount to 200 thalers, for every 10 thalers . . . . . . 10 

{b,) On the additional sums to 1,000 thalers, for every 10 thalers , . * , . . 3 

„ „ 2.000 thalers, for every 100 thalers . , . . 15 

(o.) „ 5, for every 100 thalers . . . . . . . . 5 

These rates, under (2), contain at the same time the charges for the entry in the 
mortgage-book of the preliminary steps of the auction, the cancelling of the same, and 
of the paid mortages, but not for the entry of occasional arrears in the purchase- 
money. 

(G.) Porthe acquisition of land by inheritance : — 

(1, by Will) : When the transfer of property takes place through the last directions 
of a wUl (will or contract of inheritance) by way of universal or singular succession, 
then only the fees for receiving imder the directions of the last will, as under (A), for 
the purchase-contracts, and for advertisements the rates under (B) shall be levied. 

The stamp for a will or a contract of inheritance amounts to 2 thalers ; for a 
codicil 15 silver-groschen. 

The heir or legatee has to pay for the amount by which he is enriched on the cases 
occurring in stamp-duty, the rates under (D), the same as in gifts. 

(2, by Law) : When the transfer of property is eflfected by way of intestate 
succession, then there are levied for the recognition in all of the inheritance, according 
to the total amount, and without deduction of debts : 

On the amount to 100 thalers, for every 20 thalers 

On the additional sums to 200 thalers, for every 50 thalers • « 

„ „ 1,000 thalers, for every 100 thalers 

„ „ 5,000 thalers, for every 1,000 thalers 

„ „ 20,000 thalers, for every 1,000 thalers 

On the amount above 20,000 thalers, additional • • 

(3.) When, on aocoimt of the admission of minors of the legatee, or at the 
request of one of the co-heirs, the judicial regulation of the inheritance is imdertaken, 
then there are levied : 

(a.) Tor the recognition in law of the inheritance^ in caie the latter be not settled 
by a will, one-third of the rate under 2. 
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(6.) For ascertaining and settling the amount of the inheritance, according to the 
amount, which has been obtained or settled by the Court. 

On the amount to 100 thalers, for every 10 thalers 

On the additional sums to 200 thalers. for every 20 thalers 

„ „ 1,000 thalers, for every 50 thalers 

,» „ 5,000 thalers, for every 700 thalers 

„ „ for every 500 thalers 

(c.) Por securing title to a legacy : — 

On the amount, secured or preserved by Law, the same rates as under (B). 

(d.) Por division of inheritance on the amount, which has been divided by law : 

Sgr. Pfe. 
On the amount to 100 thalers, for every 10 thalers . . . . ..30 

On the additional sums to 200 thalers, for every 20 thalers . . . . ..50 

„ „ 1,000 thalers, for every 50 thalers . . . . ..76 

„ „ 5,000 thalers, for every 100 thalers • . ..76 

„ „ for every 500 thalers . . . . . . ..76 

The delivery of land to a co-heir is estimated for taxing by the cost of regulation 
of legacy and of division of inheritance ; when it is delivered to a non-heir the fees and 
'stamps are paid at the same as on purchase. 

Of the amounts by which the heirs have been enriched by the legacy, they have, 
on the cases occurring to pay exclusively in stamp-duty the rates under (D). 

When the heirs come to an agreement by a non-judicial arrangement, the stamp- 
coBts exclusively : — 

Th. Sgr. 
In legacies under 1 ,000 thalers ,. .. ., ,. . . 15 

„ above 1,000 thalers . . . . . . , . ..20 

(H.) For the certification of a judicial bond, or one conferred by a notary, the 
rates under (B) ; for mere attestation of signatures, the rates under (C). 

Stamp-duty is added at the rate of ^ per cent, for sums carried forward. 

When the debt carried forward consists only of arrears of purchase-money, or of 
a purchase, no extra costs and stamps are charged. 

(I.) Eor the entry of the transfer of property into the mortgage-bbok (the legal 
recognition of the title to the property) : — 

Sax. 

On the amount to 200 thalers, for every 25 thalers . . . . . . . . 10 

On the additional sums to 1,000 thalers, for every 100 thalers . . . . . . 10 

„ „ for every 500 thalers . . . . . . . , 15 

(K.) For every separate entry of a permanent obligation, or limitation in the right 
of disposal, as well as of a debt judicially secured, or of other fixed obligations : — 

Sgr. Pfs. 
On the amount to 200 thalers, for every 25 thalers . . . . ..76 

On the additional sums to 1,000 thalers, for every 100 thalers . . ..76 

„ „ for every 500 thalers . . . . . . . . 15 

(L.) For the entry of attachments, appointments, private concessions (second and 
other holders), half of the rates under (H). 

(M.) For every case of cancelling, half of the rates paid for entries. 

II. In New Vorpommem and Riigen : — 

In these countries the same cost and the same stamp laws are valid as in the 
provinces named under (L), with the following exceptions : 

(A.) For the legal recognition of the title to the property there are levied : — 

Sgr. 
On the amount to 200 thalers, for every 25 thalers . . . . . . . . 7 J- 

On the additional sums to 1,000 thalers, for every 100 thalers . . . . . . 7 J 

On amounts above 1,000 thalers, for every 500 thalers . . . * . . 10 

(B.) Por every separate entry of a permanant obligation or limitation of disposal, 
as well as of a debt secured by law, or of other fixed obligations : — 

Sgr. 

On the amount to 200 thalers, for every 25 thalers . . . . . . . . 5 

On the additional sums to 1,000 thalers, for every 100 thalers » . . . . . 5 

„ „ above 1,000 thalers, for every 500 thalers . . . . . . 10 

(C.) For the entry of attachments, appointments, private concession (second ^nd 
other holders), half of the rates under B. 

(D.) For every case of cancelling, half of the rates paid for entries. 

(E.) For the drawing up of mortgage documents the same rates as for the entries, 
but not under 4 thalers. ^ ^ 
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The Stamp Duty 
is everywhere the 
same as under (I) 
in the ancient 
proTinces. 



III. In the Department of Rhenish Law. Rhine Province. 
(A.) Pees of Notaries. 

1. Por the purchase contract : — 

(a.) Rising to 50 thalers . . 

(h,) „ above 50 thalers to 100 thalers 

(c.) „ „ 100 thalers to 250 thalers 

(rf.) „ „ 250 thalers to 500 thalers 

(e.) „ „ 500 thalers 

(/.) For real property (" Immobilias "), above 5,000 thalers 

(jf.) „ above 10,000 thalers 

2. Por the exchange contract the same. 

3. Por a document concerning gifts. 

To 50 thalers 

Above 50 thalers to 100 thalers 

„ 100 thalers to 250 thalers 

„ 250 thalers to 500 thalers 

„ 500 thalers 

4. Por the transcription of a debt as under 1, (a) to (e). 

5. Por the division of an inheritance : — 

(fl.) When the transaction requires the term (working time) of 3 hours 
(b.) For every full hour beyond it . . 

Three times three hours is the highest term that can be charged on any one day 
for the carrying out of such an act. 

6. Por auction (volimtary) the same. And in addition : — 
(a.) Por public advertisement — 

Th. Sgr. 
Rising to 50 thalers . . . . . . . . . . . . 16 

„ above 50 thalers to 100 thalers 
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100 thalers to 250 thalers 
250 thalers to 500 thalers 
500 thalers . . 



(6.) Por the drawing of conditions the rates under 1, (a) to (e). 
(c.) Por the receipt and the delivery of the purchase-price : — 



Under 200 thalers 
For 200-300 thalers . . 
„ 300-500 thalers . . 
„ 500-1,500 thalers 
„ 1,500-5,000 thalers 
„ 5,000-10,000 thalers 
Above 10,000 thalers . . 



20 

25 

1 
1 15 



2 per cent. 



I 
i 
i 
i 



7. Por a will, in case it names the devisees, a so-called public wiU in favour \)f 
persons whose apparent fortune does not amount to 25,000 thalers, 3 thalers; 
concerning persons whose apparent fortune exceeds 2,500 thalers, 5 thalers. When the 
will does not name the devisees, but refers to another document for their names (a 
so-called testamentum mysticum) : — 

Th. Sjcr. 
In the first case •• .. •• .. .. .. 1 15 

In the second case . . . . . . . . . . ..30 

(B.) Pees of a Justice of Peace. 

1. Upon occasion of an auction or second auction of an estate, according to the 
Land Tax of the land to be sold by auction, rising to 4 thalers or above 4 thalers, to 
20 thalers, or above 20 thalers shall be levied : — 

(a.) Por the receipt of the demand of seizure or second sale : — 20 sUver-grosohen 
to 1 thaler 10 silver-groschen and 2 thalers. 

(6,) Por accomplishment of seizure : — 15 silvergroschens to 1 thaler to 1^ thalers. 

(c.) Por drawing up an auction agreement : — 1 thaler to 2 thalers to 3 thalers. 

(d.) Por effecting the auction, and for drawing up the protocol thereof : — 3 thalers 
to 4^ thalers to 6 thalers. 

2. Por the division of inheritance the Justice of Peace receives for every teitn of 
three hours 1 thaler 6 silver-groschen. 

(C.) Pees of the Engrossers of the Court of Peace : they receive for their services 
under (B) 1 (a) to one-half ; under (B) 2, two-thirds : of the rates due to the Justices of 
Peace, and in addition, for every sheet of the document they prepare, inclusive of the 
cost of the paper, 4 silver-groschen. 

(D.) Pees for mortga^ — entries : — r^ 1 
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1. For the entry of the transfer of landed property in the mortgage-books, entry 
of mortgage-rights and privileges — 1 thaler per 1,000 to the public exchequer. 

2. The clerk of mortgage receives : — 

Sgr. 

(a.) For the entry of a mortgage-right . . . . . . . . . . 8 

(&.) For cancelling an entry . . . . , . . . . . . . 8 

(c.) For the extract from the mortgage-book concerning an entry . . , . . . 8 

(d.) A transcription of the document of change of ownership, for every sheet of which one page 

must contain thirty-six lines, and the line from sixteen to eighteen syllables . . 6 

(e.) Transcription of a power of attachment . . . . . . . . 6 

(/.) Certified copy of a document deposed or transcribed at the mortgage-offices . . 6 

IV. In ttie Duchies of Holstein and Schleswig. Th® Stamp Tax is 

The law of costs valid in the ancient provinces has been introduced by the Decree iiciennroviuce!^ 
of the 30th August, 1867, with the following deviations : — 

(A.) Compulsory auction — 

(1.) For the whole procedure, in particular for issuing the notice and the transaction 
occasioned by it, inclusive of the extracts to be made from the statement of debt and 
lien, amounting to 100 thalers — 

Sgr. 
For every thaler . . . . . . . . • . . . . . 1 ^ 



For additional amounts rising to 500 thalers, for every 10 thalers . . 
„ „ 1,000 thalers, for every 60 thalers 

„ „ 20,000 thalers, for eyeiy 100 thalers 

„ „ for every 100 thalers 



15 

10 

5 



(2.) For the Deed of Adjudication, and all the powers to be issued in accordance Under 2. With re- 

with it— ^^^^ ^° these rates, 

Th Ser °** stamps are used, 

Rising to 200 thalers, for every 10 thalers . . . . . . . . ' 7 * ""f ^^'^ purchase- 

For additional amounts to 1,000 thalers, for every 10 thalers . . .. ..0 4 stamp is covered 

10,000 thalers, for 200 thalers .. .. . • 2^ . by the tees. 

„ „ for every 100 thalers . . . . . , ,.10 

(3.) For the receipt and distribution of purchase money, 

S-r. 
Rising to 200 thalers, for every 10 thalers .. .. i. ..8 

For additional amounts to 1,000 thalers, for every 10 thalers , . • • . . 2| 

„ „ 2,000 thalers, for every 100 thalers . . . . . • 15 

„ „ for every 200 thalers . . ' . , . . . . 7j- 

(B.) Entries concerning mortgages : — 

(1.) For the transcriptioii of a descriptive real entry (realfolium) into the name of 
a succeeding proprietor, and for the drawing up of a new, descriptive, real entry : — 

Sgr. 
Rising to 200 thalers, for every 25 thalers . . . . . , . . 5 

For additional amounts to 1,000 thalers, for every 100 thalers . . . . . . 5 

„ „ f(W etery 600 thalers . . . . . . . . 7^ 

(2.) For the transcription of a personal entry into the name of a third person, — 
(according to .the atnoimt entered in the protocol, which must be in force at the time,) 
one half of the rates under 1, but not under 5 silver-groschen, and not beyond 3 thalers. 

(3.) For the entry of a lien in the real protocol : — 

Sgr. 
Rising to 5 thalers . . ... . . . . . . . . 5 

For additional amounts, to 200 thalers, for every 25 thalers . . . . . . 7^ 

„ „ 1,000 thalew, for every 100 thalers . . . . . . 7i 

„ „ for every 500 thalers . . . . . . . , 15 

And at the same time one half of these rates for the future cancelling — 

(4.) For the entry of a lien in the name-protocol, and all secondary transactions, 
inclusive of the future, cancelling one-half of the simple rates imder 3. 

V. In the former Electorate of Hessen : — 

The laws for cost of the ancient provinces have been introduced by the Decree of The Stamp Duty 
the 30th Aufifust, 1867, with the following deviatior. , :— ^? *^e sf™e as in 

rr\i^ z^i^^^A toe ancient pro- 

There IS levied— ^j„^^ ^„ J ^^ 

(A.) On the procedure of auction. 

(1) For the whole procedure to the ac^udication, and exclusive of the same, for 
the amount of the price of the property to 100 thalers. 

Sgr. 
For every thaler . . . . . . . . . . . . ,.11^ 

For higher amount, to 500 thalers, for every 10 thalei*s . . , . . . 7^ 

,, „ 2,000 thalers, for every 50 thalers ., .. ..15 

„ „ 20,000 thalers, for every 100 thalers . . . . . . 10 

„ „ for every 100 thalers . . •• .. .. ..5 
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Under 2. purchase- (2.) For the deed of adjudication and all the powers to be mne^ in accordance 

stamp? are not with it, for the amount — 

used in these rates. Xh. 8gr. 

To 200 thaler*, for erory thaler . . . . • • . • . . Of ~1 

For additional amounts to 1,000 thalers^for every 10 thalers . . ... . . j5 

„ „ (100 thalers) to 20,000 thalers, for e\ery 100 thalers .. 1 5 

„ „ for every 100 thalers .. .. .. ..10 

And in addition, for the entry of transfer of property in the common security and 
mortgage-book, the rates appointed under (B) No. 1. 

(3.) For the distribution or the judicial delivery of purchase money, inclusive of 
the various papers to be issued in the course of the procedure, and the oajM?al1ing of the 
judicial lien entered as security, of the purchase-money in iite commoix security and 
mortgage-book. 

(a.) When a certificate of priority is not granted — 

Sgr. 
Rising to 200 thalers, for every thaler . . . . . . . . . . 1 

For additional amounts to 1,000 thalers, for every 10 thalers . • • , • • 3 

„ „ 20,000 thalers, for every 100 thalers . . . . . . 15 

„ „ for every 100 thalers • . , , • • . . 5 

(ft.) When the insufficiency of the purchase-money causes a dispute c(mcemingthe 
preference, and occasions a certificate of priority to be granted — 

Th. Sj?r. 
Rising to 50 thalers, for every thaler. , . . • • . . • . 1| 

For higher amount to 150 thalers, for every 10 thalers . . . • . . 10 

„ „ 500 thalers, for every 50 thalers . . . . ..10 

„ „ 1,000 thalers, for every 100 thalers . • . . ..10 

„ „ 20,000 thalers — in first instance for every 200 thalers, and in 

higher instances for every 500 thalers . . • . • • ..10 

On additional amounts, for every 1,000 thalers in first instance, but in higher instance 

for every 2,000 thalers . . . . . . . . ..10 

(B.) For entries concerning mortgages. 

(1.) For the entry of the transfer of property in the common security and 
mortgage-book, inclusive of the transfer of liens, which may happen to exist firom the 
time of the former possessor— 

Sgr. 
Rising to 5 thalers, inclusive . . . . . . . . . . . . 5 

For higher amount to 200 thalers, for every 25 thalers . . . . . . 10 

„ „ 1,000 thalers, for every 100 thalers .. .. ..10 

„ „ for ever}' 500 llialers . . . . . . . . ..15 

(2.) For every entry concerning a lien, which is given on being requested — 

Sgr. 
Bising to 5 thalers • . . • • . • . • • • • 5 

For higher amount to 200 thalers, for every 25 thalers . . . . * . . 71 

„ „ 1,000 thalers, for every 100 thalers .. .. ..7^ 

„ „ for every 500 thalers • • . . • • . • . • 16 

(3.^ For the entry of cessions, transfers, releases concerning real rights of preference, 
one-half of the rates imder 2. 

(4.) For every act of cancelling, one-half of the rates paid for the entries. 

(5.) For judicial certification of the contracts received for entry, and for every 
receipt from the mortgage-book, one-third of the rates under 2, but not above 2 thalers. 

(6.) For the grant of a mortgage receipt, one-half of the rates under 2, but never 
more than 3 thalers. 

(C.) In division of inheritance : — 

For the judicial sanction of the contract concluded between heirs concerning the 
division of inheritance, the costs are the same as those levied for purchase contracts 
in the ancient provinces, but the costs of judicial division of inheritance, which are 
paid in the latter, are not charged in the contract between heirs in the Bleciorate of 
Hessen. 

The Stamp Duty VI. In the former Duchy of Nassau, and the districts which have been formerlv 

^n? i?t£r belonering to the Grand Duchy of Hesse. 

ancient provinces. ^7 *^® Decree of the 30th August, 1867, the law of costs of the ancient provinces 

haa been introduced here with the f dlowing deviations : — 
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(A.) In compulsory auction are levied— 

(1.) For the measures of execution which precede the auction, principally for the 
attachment decree, the attachment act, &c., according to the amount of the demands 
raised therein : — 

Sgr. 
Bifling to 100 thalers, for every 10 tlialers •• .. .. .. ..2^ 

„ 100-200 thalers, for every 10 thalcrs . . . . . . . . li 

For higher amoant, for every 50 thalers . . . . . . . . • • 2f 

Maximum, 4 Thalers. 



Th. 



rh. Sgr, 
n 



(2.) For every judicial procedure of auction : — 

Rising to 100 thalers, for every 25 thalers 

For higher amount, to 200 thalers, for 50 thalers 

„ „ 600 thalers, for every 100 thalers 

„ „ 1,000 thalers (additional) . . 

„ „ 5,000 thalers, for every 1,000 thalers 

„ „ 10,000 thalers (additional) 

„ „ 20,000 thalers (additional) 

Beyond 20,000 thalers (additional) . . 

(3). Judicial consent to sale : — 

Kiaing to 200 thalers, for every 10 thalers 

„ 200 to 1,000 thalers, for every 10 thalers 

„ 1,000-10,000 thalers, for every 200 thalers 
Beyond 10,000 thalers, for every 100 thalers . . 

(B.) In voluntary auctions : — 

CL) For the judicial decree by which the voluntary auction is allowed. 

The rates under (A) No, 2. 

(2.) For every judicial procedure of auction, including the notice. The same 
rates: — 

(3.) For the consent on the part of the auctioneer, and for drawing up the protocol 
thereof by way of judicial procedure. 

(4.) The same rates, for the consent imder 3, when it is only certified by signature, 
one-half of these rates. 

(C.) With regard to entries in the mortgage-book : — 

(l.) For the writing out of one security into another of an estate, on its cliange of 
proprietors in the original stock-book : — 







V if 

6 








5 








15 








15 








1 








1 








2 






Th. 




Sgr. Pfs. 
7 


Under 3, stamps 
are not charged 


• • 



.. 2 


1 V 

4 
7 6* 


when these rates 


• • 

• « 


are levied. 


• • 


.. 1 








Rising to 5 thalers . • 

For 6 thalers to 200 thalers, for every 25 thalers 
For 200 thalers to 1,000 thalers, for every 100 thalers 
For higher amount, for every 500 thalers . . 
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(2.) For the entry of a lien in the original stock-book, inclusive of the future 
eauceUmg : — 



Rising to 5 thalers . . • • , 

For 5 thalers to 200 thalers, for every 25 thalers 
For 200 thalers to 1,000 thalers, for every 100 thalers . 
For higher amount, for every 500 thalers . . 



Sgr* 
5 



15 



(3.) For general particulars of a grant, one-half of the rate under (2). 

(4.) For the preparation of every document concerning the transfer of property, 
certificate of purchase, exchange or gift, one-third of the rate under (2), but never more 
than 2 thalers. 

(D.) In divisions of inheritance : — 

The rates as in the Electorate of Hessen, under VI (C). 

VII. In the former Kingdom of Hanover : — 

The regulations concerning the stamp-duty are the same as in the ancient provinces 
under (I). 

With regard to the fees, an explanation concerning them would lead too far, as the 
regulation of real law, and that of the organization, deviate so entirely from the 
foregoing. Moreover, this explanation is unnecessary, as a reform of the system of 
cost, according to the model of the ancient provinces, is already intended. 
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No. 3. 

Mr. Layard lo Earl Granville, — (Received December 13.) 

My.IiOrd, Madrid, December 7, 1870. 

I HAVE the honour to transmit herewith a Report, which I have receiyed frod 
Mr. ITreiich, First Secretary to this Legation, with its inclosures, concerning the teim^ 
of land in Spain, the relations that exist between landlord and tenant, and many ot! 
details which may oflfer considerable interest. 

I have, &c. 
(Signed) A. H. TAYAED. 



Inclosure 1 in No. 3. 
Report respecting the Tenure of Land, ^c, in Spain. 

THE custom among landed proprietors in Spain, and more especially those whi 
own a large extent of land (as is the case in the provinces of Andaltisia^ La Mancha 
Ciudad Eeal, and Toledo), is to let out their lands either to single tenants or toj 
company of laboiu^ers, for a term of three or four years, at so much per annum, free d 
taxes. 

Li the pro\inces of Gastile and Aragon properties are smaller in extent, and maiij 
of the proprietors cultivate their own lands, whilst others let them to small tenants whj 
pay their rent as often in kind (i. e., in crops) as in money. 

In the province of Asturias, and above all in those of Valencia, Leon, and Galio^ 
where property is very much subdivided, the same system is pursued. The lands m 1 
province of Valencia are perhaps the most fertile in Spain, owing to the exc " 
system of irrigation which was established there by the Moors, and has existed e^ 
since. The cultivation of the land is so concentrated that the average amount held i 
each tenant is from one to two acres, for which they pay from 40 to 70 pesos (8/. 
14/.) annually. The leases are generally passed on to their children, and the land 
much improved by careful culture. 

This custom is almost always followed in the Basque Provinces, where the lektioi] 
between landlord and tenant, tenant right, &c., are so hampered and limited by tia 
ditional habits and customs, that every farmer passes on his lease after his death t 
whichever of his sons he may consider as best able to carry out the terms of it, impror 
the land^ and assist his family. 

A land lease can only be broken through when it is evident that the tenant la 
been racking the land, ciiltivating it badly, or when he cannot pay his rent. 

There are but very few examples in Spain of tenants taking large tracts of land & 
the purpose of sub-letting them in small farms, such as may be found in other countM 
There is no law which prevents it being done with the consent of the proprietor, but ti 
want of capital throughout the country has always made it impossible. 

The average amount of land held by tenants in Spain varies from 8'to 300 acP3 
TRe rent that they pay must naturally depend upon the quality and situation of ti 
land, but averages from 4s. to 16^. an acre. 

Lands set for the purpose of planting, whether with oak, olives, or vines, vary a-i 
siderably in value. For the most part they remain in the hands of the proprietors 
the soil, who work them. 

The sale or transfer of property of every sort is always done by deeds, drawn np M 
a notary and inscribed in the Land Register. Leases of smaller importance are mad 
by contract before witnesses. A tax of 2 per cent, is paid to the state in cases wiier 
property is held or transferred ; but where a son inherits directly from his father, J 
vice versd, no succession duty is paid. It exists, however, when the inheritance is boi 
any more distant relative, and increases proportionately. 

The extreme disorder and negligence Avith which property is administered ai 
managed in Spain, the irregularity in registering the leases in the oJBficial registers. i« 
complication in Spanish laws (cAery province of " kingdom," as they are called, ha^ 
a separate code), and the almost impossibility of introducing new habits or custJtfS, 
has hitherto prevented the introduction of '^ Bancos Hipotecarios'* into the cons^y, 
where they, are iinmensely needed, both proprietors and tenants being obliged to bcswii 
inoney at the usurious interestr of from 10 tol5-p6r€^t., which i& .considered I ^ 
ratei and often at that of from 80 to 40 per cent« 
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Property may be willed as the owner chooses, in the event of his having nb 
children, these bein^ his natural heirs, and the division being in equal: parts. He can, 
however, dispose of one*flfth thereof in favour of his widow or of some particular child, 
or even of a stranger* Should the property have increased in value since the marriage 
day of the owner, his widow has a right to the half of the increase. 

The population of Spain amounts to some 16,000,000 souls. Of these but 
3,612,000 possess land as proprietors, and but 3,900 receive a territorial income which 
exceeds 40,000 reals (400/.) per annimi. 

Should a tenant make any improvements in his house or land without a previous 
stipulation in his lease, they accrue to the landlord without his paying any indemnity 
to the tenant. 

If a tenant is unable or refuses to pay his rent, he can be evicted legally or con- 
strained — t. e., his crops, goods, fiimiture, &c., seized and sold for payment. 

In this short Report I have confined myself to giving what I concdve to be the 
information most needed with regard to the relative position of landlord and tenant in 
Spain, and I have preferred leaving the more ample details which have been furnished 
to me by some of Her Majesty's Consuls in th^ir original form. The absence of printed 
statistics, the immense difficxdty of procuring any information which is not purely local, 
the extraordinary conditions of soil, climate, races, habits, and customs more varied in 
Spain than in any other country in Europe (not excepting Russia), would make it 
necessary to study each province separately, and for a considerable length of time, ere 
an accurate or adequate work could be compiled. Of inlbrmation there would be plenty ; 
of reliable or tangible fiicts great difliculty in sifting them. The habits, customs, laws, 
have accumulated from the earliest ages — Gothic, Christian, Jewish, and Moorish, 
forming an inextricable web which no legislator has attempted to unravel. Codification 
has been often talked of, and even attempted, but as yet has produced nothing. The 
consequence is that most Spanish proprietors are perpetually involved in law suits, 
which are lost and won and lost again, going fipom one province to another, and 
appeaUns" to different Courts and Tribimals one after the other. 

(Signed) PERCY EERENCn, 

First Secretary to Her Majesty^ s Mission in Spain. 



Inclosurc 2 in No. 3. 

Report respecting the Tenure of Land in Oalicia and Asturias. • 

JPopwZafoon.-^Galicia, about 2,750,000 ; Asturias, about 600,000. 

Religion. — Catholic. 

Industrial Pursuits. — Agriculture, grazing, mines, coarse liabrics, fishing. 

Land Occupation. 

f 

The system of land occupation in Gralicia and Asturias is by — ' . . 

(A.) Small proprietors. 

(B.) Tenants under proprietors. (The system of sub-tenants does not exist.) 

The proportion of landlords who ciiltivate their properties to tenants is nea^rly equal. 



(^^•^Small Proprietors. 



1. Twenty " ferrados," of 676 English yards each, may be considered the average 
quantity of land held by each proprietor. 

Properties are usually divided into four, five, or more portions, very frequently 
intersected by otlicr properties. 

' 2. Oil the death of the owner lands are, by the laws of Galieia and Asturias, divided 
in equal slxaros among his children or other rightful hebs. 

♦ 3. The sale, transfer, exchange, oV division of propertj^ is effected by means of a 
written contract before a Notary Public, and obtains full force and validity by being 
reo-istered and deposited in the archives of the Registry of Property {'' liegistro de la 
Propriedad"). The cost of registry is the Notary's fee of from 80 to 100 reals (16«. to 
20«5, exclusive of stamped paper for inclosed property whose lixoits axe welL4efinedi^ 
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but for lands which are sub-diyided into many portions, the limits of each of whi^ are 
required to be noted in the register, the same above-mentioned sum is exacted upon 
each portion, a system which sometimes enforces the payment of a sum total equivalent 
to 2 or 3 per cent, upon the value of the property registered. 

4. In Galicia and Asturias no facilities whatever are afforded either by Govern- 
ment, by special public companies, or by banks of any description, for raising loans 
upon landed property. 

5. These properties are generally heavily mortgaged, as there are few small pro- 
prietors of sufficient means to meet any sudden extraon&iary expense that may overtake 
them, such as sickness in the family, the marriage of daughters, or the release of sons 
from nailitary service. On such occasions they usually have recourse to capitalists, who 
advance money on their properties at rates of int^^est varying according to the dbrcum- 
stances of the case, but averaging about 8 per cent, per annum. 

6. All matters connected with the acquisition and transfer of or mortgage cm pro- 
perty are registered in the public office denominated " Registro de la Proprie(&Mi" 
(Registry of Property), in the books of which full and exact descriptions are noted of 
all property acquired, sold, mortgaged, transferred, or transmitted, the cost of registry 
of each separate transaction being the same as stated in my reply to Query No. 3— viz., 
from 168. to 20^., exclusive of stcmiped paper. 

7. The crops usually raised are wheat, rye, maize, beans, potatoes, onions, and in 
some parts flax. Systematic rotation is little understood and less practised in these 
provinces. Owing to the extreme subdivision of land, the quantity individually cul- 
tivated is generally so small that the proprietors are driven to the exhaustive practice 
of uninterrupted cultivation, in the process of which no other rule of rotation is con- 
sidered than that suggested by the earliest prospect of a market. Rotation as a system 
is, however, practised by some of the well-conditioned proprietors, by whom wheat or 
rye, and maize, are usually cultivated in succession. The usual mode of cultivation is 
the same which has been in use from the earliest times. 

On small properties a portion of land is usually set apart for raising and grazing 
cattle, the proportion between arable and pasture lands being about one-fifth of the 
latter to four-fifths of the former. 

8. No machinery is employed either as a substitute or in aid of manual labour. 
The custom of mutual aid prevailing among the small proprietors, few paid labourers 
are needed. Owing to this circimistance I am imable to state the number of labourers 
employed per acre. A good workman is expected to plough about one-fifth of an acre 
per diem. Male labourers earn from 12d. to 14d., and females from 7d. to lOd. per 
diem. The employment of female labour is nearly equal in extent to that of males. 
Labourers who five with their employers earn, in addition to their board, washing, and 
a suit of clothes, from 4/. to 61. per annum. 

9. I have not been able to obtain positive data as to the extent of emigration from 
these provinces : it is calculated to be about 60,000 to 70,000 per annum (2^ per cent, 
of the population of the two provinces). The inducemente to emigrate are said to be — 
1st, to avoid military service and heavy taxes ; 2nd, the scarcity of tillage lands, and 
want of capital to clear the uncultivated forests ; 3rd, the difficulty of finding markets 
for their produce, owing to the absence of roads ; 4th, the propaganda of shipowners, 
who, by exaggerating the advantages of emigration — especially to Monte Video and 
Buenos Ayres— load their ships with a numerous and profitable live cai^o, instead of 
ballast, which otherwise woxdd be the case. 

10. These proprietors usually live on their properties. 

11. Their houses of rough stone — mostly consisting solely of the groimd floor — are 
poor and dirty, the same roof frequently giving shelter to the proprietor's fiflonily and to 
the produce of his farm, including his oxen, cows, pigs, and fowls. Some of the better 
conmtioned of the same class construct with wood an upper story to their houses, which 
serves for their dwelling and granary, in which case the lower part is occupied entirely 
by the live stock. 

Their food consists of potato and vegetable potage, condimented with lard; rye 
and maize bread, and occasionally pork. 

They are clad on working days in coarse woollen and linen stuffs of the country 
fabrics, but dress in better clothing (generally of many colours) on Sundays and feast 
days, when they usually add something to their common fare. 

12. I am imable to return an answer to this query, owing to the absence of data in 
respect thereto. 

18. TJnaiiBwerable, 
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(B.) — ^Tenants and Sub-Tenants under Landlords. 

Tenure. 

1. Very yariable. Tenants seldom hold more than 10 or 12 ferrados. 

2. The nature of tenure, its duration, and leading incidents, are subject to special 
agreement between landlord and tenant, the average duration of the contract being five 
years. 

Sub-tenancies are not customary in these provinces. 

3. Tenancy is created both by parol and by written agreement. When the term of 
contract exceeds six years, its registry in the office of the Registrar of Property is 
obligatory. 

4. See answer to 6th Query on page 2. 

5. No tenant can, imder any pretext — even should he pay his rent punctually — 
remain in occupation of his holding against the will of the landlord. 

6. There exists neither law nor custom by which a tenant can sell his interest in 
his farm without the consent of the landlord. 

Rent. 

1. The payment of rent is conventional between landlord and tenant, and may be 
made either by a fixed sum, or by a fixed quantity of grain, or by a mutiml pefit--H3ay 
one-third or one-fourth of the produce. 

2. The rent is also conventional, and is either settled by agreement between land- 
lord and tenant, or by assignment of an experienced arbitrator appointed by mutual 
consent, but never by competition. 

3. The landlord has an unlimited power of fixing the rent and all other conditions 
by contract, and of eviction for nonpayment or breach of covenant. 

4. Ample means are afforded by common law to landlord and tenant to defend 
their respective rights when they are unjustly assailed. 

The landlord enjoys a privilege over all other creditors in respect of grain and 
stock, and all other produce of his dominion, during the two years immediately 
precaling the date of lus claim. 

EvicHons. 

1. Proof before a competent tribunal of termination of agreement, of violation of 
contract, or of non-payment of rent. 

It is usually specified in the agreement between landlord and tenant. 
By common law, as stated in Answer 4 relative to Rent. 

The law enforces immediate payment or execution. The allowance of time to 
redeem depends upon the free wiU of the landlord. 

2. Evictions are frequent. Non-payment of rent is the ordinary cause. 

Improvements. ♦ 

1. Buildings and other fixtures are rarely executed by the tenant without the 
consent of the landlord. 

2. Constructions and improvements are generally undertaken by tenants with the 
knowledge and consent of the landlord, and upon certain conditions which constitute the 
security of the former, who, on the other hand, is entitled to a just compensation for 
such useful and necessary improvements as he n^iy have executed during the term of 
his contract, such compensation to be regulated by mutual agreement, or, if necessary, 
by the valuation of a competent and mipartial appraiser. Embellishments are not 
considered to be necessary improvements. 

3. The landlord, upon resuming possession, has a legal right to all improvements 
made upon the ferm by the tenant, subject to the conditions specified in the preceding 
answer, and, in cases of nonconformity, to the decision of a competent tribimal. 

4. Answered by No. 3. 

5. Eor raising loans for improvement of their holdings, none of the means specified 
in the 5th Query are available to teiiants. 



Mtscellaneaus. 

Ifilment is enforcedi o 
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1. A contract, and the laws by which its^ fulfilment is enforced, constitute the 
oxdinory xeilatiow between landlord and tenant. 
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2. The mode of cuLtivatioii by tenants is in eveiy respect the same as that men- 
tioned as regards small proprietors. (See answers, " Small Proprietors," Nos. 7 and 8.) 
The position of small proprietors is for the most part superior to that of tenants in respect 
to each and every specification in Query 2, said superiority being mainly owing to the 
circumstance of their receiving rent for such portions of their property as they may be 
unable to cultivate themselves, in addition to the benefits accruing to them from their 
personal cultivation of the remainder. 

3. I have no means of ascertaining the relative annual increase of population 
among landlords and tenants. 

4. Answer No. 9, relative to Small Proprietors, serves also in this instance. 

5. Unanswerable. 

6. All matters connected with the freeholding of land, whether by proprietors or by 
tenants, the quantity of leases, &c., are subject to common law, and not to any especial 
legislative enactment. 

7. Resolved by Answer No. 6. 

8. Unanswerable. 

9. The creation and increase of the number of owners or freeholders has been 
greatly facilitated by two Legislative Acts in connection with the abolition of mortmain, 

1st. The advantageous conditions upon which tenants, the members of families, 
who have held lands subject to mortmain in uninterrupted occupancy from and ever 
altpr the year 1800, are permitted to redeem or purchase the same. 

2ndly. By the public sale Caffcer a due valuation) of immense tracts of unredeem- 
^le landed property upon which the terms of mortgage have expired. 

10. The only assistance received by tenants is that referred to in the first part of 
the preceding answer. 

The desire to become proprietors is very frequent. 

11. There are laws actuaUy in force which sanction the division of the vast number 
of properties which were subject to the laws of primogeniture, and which, by virtue of 
that division, have passed in greater or lesser portions into the hands of the several 
members of families by whom property of this description was held ; so that, where 
ibmierly a single individual enjoyed temporary proprietorship, the lands in question 
have now become the permanent property of an infinite number of persons. 

Copyhold (f^Fbros de Galicia''). 

They are authorized by a document executed before a Notary Public. 

In ancient times the term of feodatory lease extended to 329 years. The tenant 
was put in possession of his holding as the legal representative of usufructuary rights ; 
in compensation of which he became responsible to the owner for an annual fee, payable 
in money or in produce, in acknowledgment of his superior proprietary rights ; other 
conditions being agreed upon with a view to the improvement of the property, and to 
guarantee the payment of the stipulated fee. 

In case of sale by the original tenant, the purchaser took up the responsibiUties 
attached to his holding, and •further, paid to the proprietor the usual fees on transfer. 

During the last century many attempts were made to evict this class of tenants, 
but for motives of high importance a Royal Edict was issued, ordering the suspension 
of all legal action in the matter — a, measure which conferred upon all foros of this class, 
of a date anterior to that of the said Edict, a character of perpetuity, and maintaining 
the owner in his right to the yeai-ly fees for wliich the lands are responsible — ^allowed 
the tenant to dispose of the property as if it were his own, provided always that the 
recipient became responsible for the annual fee and other stipulated conditions. 

(Compiled from information furnished by Her Majesty's Vice-Consuls at Corunna 
and Eerrol.) 

CpTunna, October 21, 1869. 

(Signed) P. GLENNIE, Consul. 



Inclosure 3 ia No. 3. 

Report respecting the Tenure of Land in Asturias. 

' THE Province of Asturias, bounded on the north by the Bay of Biscay, on the east 
by the Province of Santander, on the south by the Provinee^of Leo^i) aad^n, the, west 
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by GaKcia ; contains an area of 10,595-80 square kilometres ; population, 540,586, or 
51,010 persons to a kilometre. 

The Roman Catholic religion dominates, although religious liberty has been 
proclaimed throjiighout the kingdom. The cUmate is temperate and mild ; the frequent 
rains cause dampness. Excepting a small extent of land, principally moimtainous, the 
province is noted for great fertility, and produces, with little cultivation, a variety of 
vegetables, some of which are seldom grown under the same sky ; and, in addition, 
possesses grand elements of agriculture, by the large extent of cultivatable land and 
varied products. But, notwithstanding these advantages, agriculture is not Avhat 
it ought, or could be, for reasons which, in their respective places, will be given. 

While the natural advantages of the soil ought to make Asturias essentially 
agricultural, nature also destinates it to be industrial. The topographical situation, 
numerous population, rivers, coally districts, mines of iron, copper, coal, quicksilver, 
antimony, &c., demonstrates the truth of this assertion. Tlie manufacture of buj;ter, 
leather, paper, glass, arms, castings, clothes, hardware, &c., show certain progress, 
which will soon be more notable, as good roads are open in the eastern district, and 
industry vnil be greatly benefited when the under-mentioned railways now in construc- 
tion arc completed : one from Gijon to Leon, and from Gijon to the capital of the 
Province Oviedo. 



Land Occupation. 

The system of land occupation is by — 

A. Small proprietors. 

B. Tenants under proprietors aud sub-tenants, in the following proportion : — In 
replying approximately only, it will be necessary to observe, that in Spain, for many 
years, a special Commission has been appointed, to collect statistical data bearing upon 
many points of these queries, and up to the present has only presented a faint and 
imperfect extract of this most useful work, which has produced such beneficial results 
in more advanced nations. The agricultural class of Asturias may be divided into five 
parts — ^nearly two-fifths are small proprietors, and more than two-fifths tenants imder 
proprietors. Sub-tenants are few in number, say less than one-fifth. Tenants under 
proprietors and sub-tenants may be called proprietor on a small scale, as they own 
small portions of land, while the lai^er portion is held on rent. 

(A.) — Small Proprietors. 

1. The quantity of land held by each, is approximately 4 to 4i hectares, of Avhich 
one-thfrd is held together, and two-thirds intersected by other properties. 

2. Th(* law of Castile, in force in Asturias, gives the legitimate offsprings four- 
fifths of the paternal property ; one-fil'th is of free disposal. This system, based upon 
tlic principles of Koman rights, is diminislicd by the faculty which the parent has of 
favouring any of his descendants with one- third of his property, — a faculty frequently 
used. 

3. Since the 1st of January, 1SG3, a law has been in force throughout Spain, called 
'^ Hipotecaria," by which all titles, sales, tmnsfers, and exchanges of property must be 
registered by a legal written power, authorized by a Notary Public. To transfer 
property the law requires the parties to be present, when such transfers are made in the 
llegister, and does not respect a tliird party. 

The Notary's fees for transfers, adjustment of accounts, partitions of property, and 
demands for rent, are 14 reales per leaf, and 13 reales per leaf for sales, purchases, 
mortgages, and tenure. Copies of these documents (which by law the Notary can only 
make), cost 3 reales per leaf. Registry fees are 2 centimes of a real for entry and 
examination of title, and 40 centimes for every Une of twenty-four syllables, of 
the corresponding certificate. If several properties are joined, or belong to one heredi- 
tament, and of a value exceeding 200 reales, the Registry fee is not increased. To 
avoid long explanations on this point, the average cost of registering various properties 
is about 4 reales each. 

All documents relating to property are made by Notaries, on stamped paper of 
2 reales each ; these documents are retained for reference by said Notaries ; and copies 
are made on stamped paper, of the following value, according to the interest of the act, 
or transaction : — 

[64] . E<- T 
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The State receives a small per-centage on transfers, but mortgages to cover loans 
are exempted. 

4. There are no special facilities on the part of Government, companies, or banks, 
nor any other mode of raising loans upon property, except by observing the law before 
referred to. 

5. Property is not heavily mortgaged, owing, doubtlessly, to the absence of 
capitalists to give impulse to industry ; and the indifference of the labouring class, is 
owing to the concentration of wealth in few hands, and to the want of special territorial 
banks. The agricultural class has not yet been able to avoid the mournful ravages of 
usury. Loans are not effected upon landed property under 7 to 8 per cent, interest, 
with special mortgage and complete secmity. The law allows complete liberty to 
stipulate the rate of interest ; and the unfortunate labourer pays 10, 12, and 20 per 
cent, on personal security, or even when guaranteed. 

6. The legal method is by notarial documents on stamped paper, of 2 reals, copies 
of which are made on stamped paper, corresponding to the value of the transaction, 
and taken to the Register for entry. The State receives nothing, as already observed. 

7. Indian com, wheat, potatoes, clover, beans, peas, and other various leguminous 
plants. In parts of the province, the crops of apples, hazel, and chesnuts, are of 
importance. Cider — ^the common beverage of the country — is made from the apples. 
Nuts are exported principally to England. The province abounds in fruit-trees ; the 
most common are the pear, plum, walnut, fig, cherry, apricot, and orange. Wheat and 
Indian com are grown alternatively, or say, yearly ; in other produce, the growOT is 
guided by the atmospheric variations. The fertility of the soil allows one crop to 
follow another without intermission, and is susceptible of several crops in the same 
year, as frequently proved. 

The cattle is a source of considerable wealth to this province ; in winter they are 
housed, but during other seasons they graze on the mountains, public lands, and fields. 
Horses, mules, asses, sheep, goats, and pigs, are reared on a large scale ; but cows and 
bullocks exceed any of the above in number. 

The proportion of the grass-land is two-thirds of the whole, the remaining third is 
tillage-land. 

8. Cultivation is conducted on a small scale, requires many improvements as 
regards the employment of labour, the manufacture, utilization, and preservation of 
manures, with their proper and seasonable application to land. An improved system of 
irrigation, and irrigation canals, is also needed. 

The agricultural implements used in this province are simple, such as the rake, hoe, 
spade, and common plough. Improved agricultural machinery does not appear to be 
used in Asturias. Small proprietors em])loy few labourers, as they work themselves ; 
and one labom-er only is required to every 6 acres yearly. 

Female labour is employed in all descriptions of agricultural works after the 
ground is prepared for sowing ; and the average daily wages are — for females, 1^ reales ; 
males, 2^ reales, with food ; without the latter, 4 reales, and 5 to 7 reales respectively. 
Labourers living with employers, receive an annual salary of 300 to 800 reals, 
according to strength and capacity, with food and clothes in addition. 

^ 9. The rich proprietor leaves his estate for the f^apital, attracted by the honours, 
distinctions, &c., of the Court, or in search of productive employment for his capital in 
public funds, mercantile enterprises, or i>oods. Behind him the middle-class man 
disappears, seeking offices under Government; and the agricultural -labourer also 
emigrates, either in search of work, or as a conscript. In many districts the agricul- 
tural labourer leaves in summer to assist stonemasons, carpenters, and tilemakers; 
1 per cent, leave for the Spanish Colonies. The principal cause of emigration is the 
absence of capital to give an impulse to agricultm'e. 

10. The greater part of small proprietors live in villages adjacent to their properties; 
the remaining few live on their property. 

11. Theb hOw^oOft) arc small; they live with frugality; are simply clad, and 
industrious- r^ n^r^nio 
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12. Statistical data are wanted to determine the average population per[acre. It is 
calculated that there is no increase among small proprietors, as compared to the urban 
population, rather on the contrary. 

13. It is presumed that the observations made will be sufficient to answer the 
present query. 

(B.) — Tenants and Sub-Tenants under Landlords. 

Tenure. 

1. From 4 to 5 hectares, including their own, and held as tenants. 

2. The opinion in Spain of tenure in general, and the principles which determine 
its nature and effects, do not differ materially, according to Blackstone, from those 
prevailing in England, although the traditions and customs of feudalism do not here 
e:!^ercise tiie same influence. Tenure, on one hand, imposes the obligation to provide a 
thing for the use of another ; on the other hand, the corresponding duty of payment 
as agreed or established by custom. The tenant appropriates to himself all the 
advantages, whether natural, industrial, or civil, with the benefits arising therefrom ; 
but cannot gain the holding by prescription. 

The tenant is under the obligation to take care of, and restore, the holding in good 
condition ; while the landlord has to deliver and preserve it in good order. The law 
compels the proprietor to pay taxes ; but this is done by both in shares, according to 
benefits received. 

Tenants cannot sublet land without consent of landlord, but house property or other 
things susceptible of rent can be sublet without this consent. 

The subletting of land without consent of landlord is allowed by nearly all modem 
legislature, and has become a custom in Spain, where the custom may be acted upon 
without altering or annulling a contract. Assignments frequently take place without 
consent or intervention of landlord. 

3. Tenancy is created by written agreement and by parol. The written agreement 
is a public notarial document or a private mutual contract. In the absence of a written 
covenant the duration of the tenure is voluntary to the interested parties, and he who 
wishes it to cease must give the other one year's notice to quit, if in reference to 
village property, and with forty days' notice for dwelling-houses. The law, however, 
respects customs contrary to the above, and ia many parts of Asturias there is a custom 
established by which tenants are compelled to quit on the eleventh of each November 
by giving them a verbal notice with more or less anticipation. 

4. By law, all agreements of the following nature are to be entered in the 
Register : — 

Tenancies held on a life lease of tenants and their descendants. 

When the landlord undertakes not to sell property until expiration of lease. 

All leases for a period exceediDg six years. 

When the rent of a holding has been paid three or more years in anticipation. 

Long tenures in which the rent is paid by yearly anticipation, or, when contracted, 
not to be sold untU the expiration of the contract, are considered as a dismemberation 
or division of property, as the personal right of landloM is implicitiy changed under 
these conditions. 

5. By an established right, absolute right is given to the landlord to let advanta- 
geously and at any price, as the ancient laws conceding privileges to certain classes as 
regards edifices in prejudice to others are abolished. 

There is no law or custom in the sense of the latter part of this query. 

6. By what has been stated it will be inferred that the law does not authorize, nor 
is any custom to the contrary valid, by which a tenant can sell his interest in the holding 
without consent of landlord. With this consent it is but rarely done. 

Rent. 

1. In case of tenancies pa^nnent is made in money, produce, or both. The 
payment in produce is the most general mode in this province for tillage lands, and 
in cash for house property. The payment in produce is frequently stipulated in a fixed 
quantity, the landlord, however, often receives one-third of the com crop. 

2. The rent is not regulated by customary valuation or competition, but free to be 
paid as agreed. In case of an unforeseen accident destroying the whole produce of the 
ground, or when a considerable reduction of the utilities which the tenant ought * 
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receive takes place, one-third, one-fourth, or other part, is reduced by judicial arbitra- 
tion. No reduction is allowed in the stipulated rent when the loss is of little conse* 
quence, or when tenancies are held for several year ; the sterility of one year must be 
compensated by the abundance of others. No reduction is allowed for failure of crops, 
&c., when contracted not to be allowed. 

Eor land the custom is to pay rent yearly ; for house property every six, three, or 
monthly. 

3. The landlord has an unlimited power to raise the rent, and can evict a tenant 
for nonpayment, ill usage of property, or by not complying with the conditions 
stipulated in the covenant ; and, through the medium of the legal authorities, can 
enforce his rights. 

4. In replying to the latter part of this query it is necessary to observe that the 
law guarantees the proprietor the payment of rent, and he has a preference over other 
creditor to the produce of the property and household effects. This privilege is also 
granted to the proprietor for deteriorations. 

In Spain there are no special Courts of Bankruptcy, as in England. There are 
Judges of Peace, Judges of First Instance, Territorial Courts of Justice, and High Coiui; 
of Justice. The Judges of Peace do not at present deal with criminal cases, but will 
shortly have this power. They are mediators in civil matters in which the interest does 
not exceed 60 escudos ; their decisions or judgments given, verbal evidence is appealable 
before the Judges of First Instance. 

Judges of Peace are numerous, and, with the Judges of First Instance, are acces- 
sible to the litigors in every small town. If the interest of the suit does not exceed 300 
escudos it is tried by these Judges, with right of appeal to the Audencia, or Queen's 
Bench, whose decision is final. When the interest exceeds 300 escudos higher proce- 
dures are necessary, and can be canied to the Queen's Bench, Court of Error, and High 
Tribunal for any violation of law or legal doctrine. The appeal to the High Tribunal 
is the last recourse, and its sentence is equal to that of the House of Lords in England. 
Audiencias are Collegiate Tribimals, resembling the Queen's Bench in its oi^nisation 
and attributes. No questions are submitted to jury. "With these general explanations 
it is only necessary to add that the procedures between landlord and tenant for disputed 
valuation or rent are common. There are peculiarities in the law of eviction which will 
be endeavoured to be explained in replying to the next query. 

Evictions. 

1. ITie legal means of procedure by which a landlord evicts a tenant are by the 
power given by the law of eviction. 

The Judges of Peace deal with evictions, and, in accordance with verbal e\ddence, 
give sentence. No notice or right of appeal ought to be allowed or admitted when this 
sentence is given against tenant by his not being covered by receipts for rent signed by 
the landlord or his representatives, nor when the landlord's petition is clear on the 
following points : — 

1. The expiration of the time specified in the covenant. 

2. Expiration of time allowed to quit. 

3. For nonpayment of rent. 

4. For infringing any of the conditions of the covenant. 

When the evidence is not clear and doubts exist the tenant is allowed time to reply 
before sentence. The tenant can appeal, under certain restrictions, to the Territorial Court 
of Justice on any of the above points. Tenants are allowed the following time to quit : 
dwelling-houses in eight days ; mercantile establishments in fifteen days ; land, out- 
houses, farms, and buildings where labourers are kept, in twenty days, or without 
notice if labourers and servants do not reside therein. 

The tenant is not allowed time to redeem in case of eviction for nonpayment of 
rent. 

2. Evictions are not frequent ; the few that occur are owing generally to the non- 
payment of rent. 

Improvements. 

1. Improvements in buildings are generally executed by landlord, farms by tenant. 
By law the landlord is not compelled to pay for improvements made without his consent 
or if said improvement did not tend to produce a larger rent to the property. In case 
the property does produce a larger rent by these improvements the custom is to pay for 
same by equity. ^ t 
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2. The tenant can retain his holding for improvements made with consent of land- 
lord and recover from the rent. Not having the consent of landlord to make them 
the tenant must separate them from the property if this can be done without injury 
to the property. 

3. The landlord has a legal right on resimiing possession to keep the improve- 
ments by payment or otherwise, according to the above-mentioned law. 

4. The tenant, in the act of ejectment, can claim for improvements made by 
labour, plantation, &c., inseparable from the farm, and for payment can cause same to 
be valued by two intelligent persons selected by the interested parties, whos3 decision 
may be referred to a third in case of dispute. 

5. Tenants have no means of obtaining loans from Government, special Companies, 
or Banks, for improvements of their holdings, and this is the principal cause of the 
little progress made in agriculture. 

Miscellaneous, 

1. No legislative interference exists for the protection of tenants, as may be inferred 
by the replies to the 5th query, section B. 

2. Spain, and especially Asturias, offers many inducements for cultivation on a 
large scale. In this province the cultivation by tenants is on a limited and small scale, 
which requires extending; and, if aided by capital and intelligence, would produce 
surprising results. Tenants live with frugality ; their means are small, character 
peaceful, and are industrious. They employ laboiu-ers on certain days of the year only, 
and are considered inferior to small proprietors, who generally have more resources ; but 
the difference is not great between the two classes. 

3. Between tenants and proprietors there is no increase worthy of note. 

4. The reply to query No, 9, A, will show why some tenants and proprietors 
emigrate. 

5. Public opinion is unfitvourable to emigration. 

6. To this query a negative reply must be given. Formerly, proprietory rights 
were restricted by law, which enforced tenures to be given to the descendants of the 
tenants, with a view of obtaining cultivation of the land ; same law gave a preference to 
neighboiu's over strangers. 

Enforced leases by legislature, paid in com and other produce witlifcut further 
compensation to landlord. This system commenced to relax at the end of last 
century. 

7. It is presumed that this query is answered by the above. 

8. Public opinion is favourable to the present system, which has been established 
many years ; it guarantees full and complete liberty. 

9. Civil and ecclesiastical alienation has put property in circulation, and one of the 
natural effects has been the increase of small free proprietoi's. 

10. Tenants receive no assistance by law, public credit, or otherwise, in their 
endeavoiu*s to become proprietors of their own holdings or of other farms. 

11. The laws in force tend to the dispersion of land. First, the law of 1820 
abolished the right of primogeniture and all other species of civil entail ; then followed 
that of 1841 on ecclesiastical benefices, and finally that of 1855, which declared in a 
state of sale land and house property belonging to the State or appertaining to Corpo- 
rations of towns, beneficence, public instruction, clergy, religious confraternities, pious 
works, sanctuaries, &c. This extensive sale is an immistakeable proof of the increase 
of small proprietors \^^ho obtained property insensibly by payment which extended over 
a long period. 

Copyhold. 

There are in Asturias copyholds similar to those of Galicia ; they were, in their 
origin, covenants of tenure but are now a kind of emphyteutic annuities. The antiquity 
of this system dates from the first epoch of the monarchical restoration after the Moorish 
conquest. By the charter of the conquest and the liberality of Kings the Chiefs and 
monasteries became owners of immense uncultivated land which they could not, or 
disdained, to cultivate ; they resolved, therefore, to cede portions to tenants for cxdtiva- 
tion, and allowed them to dispose of same as proprietors under two conditions : Istly, 
they reserved an aliquot part of the produce ; and, 2ndly, the concession was not to be 
perpetual, but only temporary, and generally lasted for the life-time of three Kings. 
The industrious and frugal character of the tenants converted the uncultivated land into 
plantations, artificial fields, and farms, which the original owners endeavoured to obtain 
with all the improvements on the conclusion of the period of concession. The tenants, 
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who had held possession for more than 100 years, resisted. The owners demanded the 
fitith of the contracts and the tenants demanded equity to the most numerous and 
productive class, which would be ruined, together with public peace and prosperity. 
The Tribunals of Asturias and Galicia could not agree or settle this important matter, 
and in 1770 a law was put in force to suspend these pending suits of copyholds. In 
1771, at the proposal of the Council of Castile, the Tribunals of Cblicia and Asturias 
again endeavoured to settle the question, but without any result ; and, after various 
reclamations, the bases of the perpetuality of copyholds were recognized, and are now 
confounded with emphyteutic annuities and subject to the same rules, which ought to 
be redeemed, as the motive for not doing so has ceased for the present, stated in the 
late law dictated by the Council, 

(Signed) WILLIAM PENLINGTON, 

Gijony November 20, 1869. Vice-ConsuL 



Inclosure 4 in No. 3. 

Report respecting the Tenure of Land in Carthagena^ Province of Murcia. 

Population.— SS0,969. 

Religion. — Catholic ; other religions being tolerated. • 

Industrial Pursuits. — ^Agriculture, produce of silk, mmiTig and smelting. 

Land Occupation. 
(A.) — Small Pbopritoes. 

1. Quantity of land usually held by each is from 40 to 50 acres, and is rarely 
intersected by other properties. 

2. On the death of owner, the land, if not entailed, is divided in equal parts 
amongst thpse in succession. 

3. Legal method for sale, transfer, exchange, or division of such properties is by 
Registry, the purchaser paying 2 per cent, to the Goyemment, and other minor 
expenses for deeds, &c. 

4. The facilities afforded for raising loans on such property are generally by 
private individuals; these loans invariably are to assist the proprietor during bad 
seasons, and for a term of three years, and if not paid at the termination of the specified 
period, the mortgagee has the right of levying on the property for the amount. 

5. These properties are generally mortgaged for two- thirds of their value, and at 
the high interest of 10 per cent, to 12 per cent, per annum. 

6. A deed of mortgage passed tliough the Registers Ojffice, the cost of which is 
according to the amount, value of property, and class of mortgage. 

7. Wheat, barley, Indian com, red pepper, and vegetables of every description. 
Barley succeeds wheat, and when the land is irrigated, Indian com succeeds the barley 
crop on the same season ; that is to say, two crops in the nine months ; if not maize, 
vegetables : in fact, when water is abundant, the land is continually in cultivation, 
which is on very much the same system as ia England, except that the ploughing is 
never deep. On small properties no stock is raised except swine or goats, as the 
coimtry is open, and thereby not adapted for the same. Grass land is not known on 
account of the great heat and drought. 

8. Up to the present machinery has not been introduced. To a farm of 50 acres, 
of arid land, the fetriner and two men are sufficient, with the assistance of extra hands 
for the harvest ; in irrigated land for such a fexm, nine or ten men would be employed. 
Pemale labour is seldom or ever employed. The average daily wages for farm labourers 
is Is. 4id. per diem, and those that reside with their employers the half. 

9. The emigration for the last six months has been very large to the African Coast 
(Oran), to the extent of 1,000 persons per month, the cause being want of employment. 
Through the dearth of rain the land has remained unbroken, and the farmers and their 
families have been obliged, in many instances, to emigrate with all their stock. 

10. The proprietor generally fives on his property. 

11. They are in general well-housed, fed, and clad ; but there having been bad 
harvests for the last three years, their circumstances are decided bad. 
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12* Hiis question remains unanswered as the statistics of this province are imper- 
fect on this head. 

13. The puhlic opinion is, that the system of raising money on land now in practice 
is most disadvantageous and ruinous, hut have expectances tlutt the Government will 
adapt hanks or Companies to make the required advances on terms that will he 
heneficial. 

The proprietor thinks that machinery coxQd be used to the greatest advantage in 
certain parts of this country, yet the landlord is cautious as to introducing the same, 
on account of the extraordinary prejudices that arise amongst the lower classes ; an 
obstacle difficult to conquer. English implements for agriculture they will not touch, 
and allow them to rot in the shed — ^being too cumbersome. 

(B.) — ^Tenants and Sub-Tenants under Landlords. 

Tenure. 

1. From eight to twenty acres in irrigated land, and in arid land, fi*om thii'ty to a 
himdred and upwards. 

2. The tenure is generally from year to year, and its duration consists invariably 
on the tenant, entering on the 1st November, and giving notice of leaving on the 24th 
June. 

3. The tenancy is created by a written agreement, signed before witnesses, or by 
public deed, before a notary. When no agreement exists, the tenant is at the mercy of 
the landlord. 

4. A written agreement is always more binding made by a notary public. Agree- 
ments are not registered. 

5. No law or custom gives a right to a tenant to remain in occupation against the 
desire of the landlord. 

6. A tenant has a right to sell his interest in his farm without consent of landlord, 
always fulfilling the conditions of his agreement. 

Rent. 

1. The payment of rent is paid according to the class of soil ; for irrigated, a fixed 
rent ; and for arid, by terrage, or 20 per cent, of the produce, as well as one-half of the 
olive crop. 

2. The rent is regulated between landlord and tenant by agreement, wherein are 
inserted various conditions, according to the class of farm, and which is recognized by 
Courts of Law. The rent is payable on the 1st November of each year ; no hanging 
gale being allowed. 

3. The landlord has an unlimited power of raising the rent and of eviction in case 
of non-payment. 

4. The legal means for recovery of rents, in the first place, is to summon the 
tenant before a Magistrate to prove the debt ; and, if no reconciliation takes place, a 
Judge's warrant is obtained to restrain. 

Evictions. 

1. Legal means for eviction are through the District Judges' Court, who summons 
the tenant, and in case of non-fulfilment of agreement orders eviction, having the 
crops in the soil valued by two competent persons, as well as the manured land ; and 
if there is not sufficient to pay the rents due, the farm implements are also valued, and 
if there still remains a dciicit, the tenant is ordered to pay by monthly instalment^ until 
the whole amount is paid up ; he having no mode of resisting such eviction. 

2. Such evictions are frequent, and generally from the same cause — ^non-payment 
of rents. 

Improvements. 

1. All buildings are erected and kept in repair by the landlord. 

2. If by tenant it is with the consent of the landlord, when conditions of security 
are entered into. 

3. The landlord on resuming possession has to pay the outgoing tenant for all 
improvements in the land, valued by two competent persons named by the landlord 
and tenant, without it is stipulr/ jd to the contrary in the terms of agreement. It is 
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of the greatest importance to the landlord to have it so stated, that such improvements 
should not exceed a certain amount, as it has been known in several instances, where 
a tenant has remained a long period in the same farm, that the improvements have 
amounted to more than the value of the land when he took possession, so that in some 
cases the farmer has remained with the property. 

4. The landlord has no legal right without stipulated in the agreement. 
^^^ 5. The tenant in respect to loans, is placed in a very false position ; his stock in 
general is worth little, and consequently can get no advances from bankers, and his 
general mode of proceeding is to boiTow money on the forthcommg crops from private 
indi\adual8 at a fixed tariff, and on the good faith of the tenant. 

Miscellaneous. 

1. The relations bctAveen landlord and tenant arc fiieudly, and the tenant has the 
same legislative interference as that given to the landlord. 

2. As regards the cultivation of these tenants, employment of labom*, mode and 
standard of living, independence, and genei-al circumstances, are very inferior to the 
small proprietors. 

3. Information on the increase of the population among tenants, as compared with 
that of small proprietors, has not been obtainable. 

4. Within the last few months, several tenants with their families have emigrated 
to Oran, on accoimt of the bad state of the country in an agricultm-al point. 

5. Public opinion on the foregoing system has been little taken into consideration. 

6. The creation of freeholds or tenancies by proprietors, or the granting of leases, 
has never been enforced by legislature. 

7. No case. 

8. Some like system is reported to be under the consideration of the Government. 

9. There is no system in force by the Government to create or increase the number 
of owners or freeholders. 

10. Tenants receive no assistance by law or otherwise, to become proprietors of 
their own holdings, or of other farms. 

11. Laws have been in force for the last three years for the sale of mountainous 
land ; Government property, being sold by public auction, and payable in seven yeai-s 
by annual instalments. 

Copyhold. 

There are no tenures resembling the copvholds of England. 

(Signed) ' EDMUND J. TUllNEK, CoiisuL 
Carthagmaf October 12, 1869. 



Inclosurc 5 in No. 3. 

Report on the Tenure of Land in llic Balearic Islands. 

Name of Country. — Balearic Islands. 
Population.— 269,000. 
Religion. — Roman Catholic. 
Industrial pursuits. — Chiefly Agriculture. 

In Majorca, there are factories, and foundries, and manufactures of various kinds, 
such as cotton, woollen, and silk goods, glass, earthenware, liquors, boots and shoes, &c. 
In Minorca, shoemaking and maniifactiure of linen. . 
In Ivica, salt pans, which yield an important part of the produce of that Island. 

Land Occupatiox. 

In Majorca, the faims held by large proprietors are usually let to tenants, which 
system is also genemlly followed by the smaller proprietors, with the exception of those 
who reside in the villages adjacent to their property, wliich enables them to cultivate 
their farms themselves. 

The system of land occupation in Minorca is by farmers in partnership with large 
proprietors, and with small proprietors who farm themselves. 
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Property in this island is very much divided, particularly in the vicinity of the 
towns and villages, and especially in the environs of Mahon, the capital : the con- 
sequence of this is, that there are a great number or small properties, almost all of 
which belong to the labouring classes, who, while employed for some part of the year 
on the larger estates, cultivate in their leisure their smiall holdings. 

(A.) — Small Propribtob-s. 

1. It is very difficult, indeed almost impossible, to ascertain even by approximation 
the dimensions of these small properties. Both in Majorca and Minorca, property is 
greatly divided, and in the former island large and small properties are dispersed 
throughout. 

In Minorca there are more than 7,000 divisions, varying from 1 to 2 acres up 
to from 17 to 20 acres, each belonging to upwards of 6,000 different proprietors. As a 
rule, each of these small properties are under one holding, but there are some proprietors 
who are the owners of several of them, separately situated, which they cultivate 
themselves. 

2. The law in the islands regulating the descent and division of landed property 
on the death of owner, is the Roman Law, Novela cxviii, of Justinien. 

3. The transfer of property is effected by means of a public document extended 
before a notary public, it being indispensable for making a deed of this kind that the 
property should have been previously registered in the " Registry of Properties." 

The fixed fees of the Notary vary according to the value of the property, the 
smallest fee being, about 2s. 9d. and the largest IL Is. Larger fees may, however, be 
charged in cases of extraordinary difficulty, but they do not usually exceed 4/. The 
transfer of property by sale, pays to the State a duty averaging 3 per cent. ; i.e. when 
the transfer is by inheritance, not in direct lineal descent, the dues recoverable by the 
State vary firom 1 to 10 per cent, according to the degree of relationship which may 
exist between the party leaving the property, and the legatee, the duty increasing in 
proportion to the distance of the relationship. Inheritance in direct lineal descent 
pays no State duty. It is to be remarked, however, that whenever private properties 
are sold, the purchaser is liable to pay an allodial duty of 2 per cent. ; but so old is the 
custom establishing such duty, that the persons having right to receive it. sometimes 
cannot be found. 

4. There are no special facilities for raising loans upon such properties. 

5. In Majorca there are properties, heavily mortgaged, which in the end are 
frequently sold either amicably or judicially, at the instigation of the creditors. The 
rate of interest in this island being commonly 6 per cent. In Minorca property is not 
heavily mortgaged, and the rate of interest there, is from 4 to 5 per cent. 

6. A pubUc registry office of property exists, where the agreements stipulating the 
mortgage on farms are to be produced. These agreements, whereon the proper entry 
of their having been registered is made, are returned to the interested parties who pay 
the Registrar's fees, which are about one penny a line. This is the only formality 
required. 

7. In Majorca the crop of com and grain is first raised ; from August to December 
that of almonds, grapes, carrot-beans, olives, and oranges. Por the cultivation of cereals 
the old Roman plough is still used. The ground to be sown is parcelled out, each 
portion being sown every two years. In the first place horse-beans are sown, and in 
succession wheat, barley, or oats. Eor the cultivation of vegetables the earth is 
prepared between two furrows, the ground having been ploughed and dressed thrice. 

Stock is raised in farms of great extent. In small ones the pastures are usually 
sold though stock on a small scale is sometimes raised on them, and when the pastiu'cs 
are not sufficient, the stock is removed to other small farms, where pastures may be 
purchased. 

Grass lands are very scarce in these islands, and ground being generally dry, those 
lands susceptible of irrigation are reserved for other cultivation. The principal crops 
raised in Minorca are wheat and barley, especially wheat; usually these small 
properties are there sown with wheat every alternate year. The year in which they 
are not so sown being generally employed for vegetables, pains being taken to manure 
the land in this year. 

Within the last ten or twelve years, the moniato-plant, Convolvolus batatas, has been 
introduced with most satisfactory results in fresh and watered lands, its stalks affording 
an excellent forage for cattle, while it produces a considerable quantity of the root, a 
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species of sweet potato, whicli is one of the chief articles of food of the femily of the 
agricultural labourer. In well watered lands there have been instances of single plants 
yielding from 20 to 26 lbs* of the vegetable, and even on an extraordinary occasion 
to 46 lbs. 

These minor properties in Minorca generally have no cattle on account of their 
small size and the system of their cultivation which does not admit of the growth of 
pasture. 

8. No kinds of machinery are used in the cultivation of land, the old fashioned 
Boman plough drawn by oxen or mules, and the hand-hoe, being the only agricultural 
implements employed in aid of manual labour. It is impossible to ascertain the 
average number of labourers male and female employed to the acre, as it depends so 
much on the kind of cultivation, the quality of the lands, the season, and the farmer's 
skill and care. In Minorca, however comparatively, very few labourers are employed 
and female labour hardly at all. 

The wages of the labourer in Majorca, are from lOd. to 1^. 3d. ipev day, when he 
maintains himself, and 6d. when maintained by his employer, and the wages of 
women — who do not usually live on the farm but are more employed here — are half 
those paid to men. In Minorca the wages average Is. per day when the labourer main- 
tains himself, and about three-fifths of this sum when maintained. In time of harvest, 
however, the daily wages in this island increase from 1^. 6d. to Is. lOd. and sometimes 
more, the labourer being at this time invariably maintained by his employer. This 
increase is the elBfect of the hard labour necessary at this season, and the scarcity of the 
number of labourers available. This is owing to the necessity of reaping the wheat in 
a limited time on account of the winds, so frequent in this island, which threaten the 
destruction of the crops from the moment that it is ripe. "Women, when employed 
there, earn three-fifths of the wages of men. 

9. In Majorca emigration is rare, if any agricultural labourer emigrates, it is only 
at the instigation of a friend who has been successful in Algeria or America. In 
Minorca, however, among these agricultural labourers, emigration has been considerable 
during the last twenty-five or thirty years, but it is not possible to state to what extent, 
as no record exists' of the number of emigrants, The chief cause of this emigration has 
been rather the unconquerable aversion which these Islanders have to military service, 
which is compulsory in Spain, than the difficulty of living in the island. This, added 
to the proximity of Algeria, where the early emigrants after the French conquest found 
a means of living better than in Minorca, a climate very similar to that of their native 
country, and a great facility of the means of transport thither, and of return home, 
have contributed to increase the emigration to an extent which it might not otherwise 
have had, considering the favourable circumstances of the island, its tranquillity, 
healthiness, cheapness, &c. 

10. These small proprietors generally live in the villages adjoining their holdings. 
In the neighbourhood of Mahon, where it has been remarked that property is divided 
to an exteiordinary extent, besides finding the country thickly dotted with small 
houses, hamlets are found of from 60 to 60 and 100 houses, with a population of from 
160 to 360 inhabitants. The chiefs of these families are for the most part the owners 
of the cottages which they inhabit and of a small piece of land which they cultivate. 

11. Throughout the islands the houses of the small proprietors are wanting in 
those accommodations which are to be found where the modern improvements are better 
known and received ; but in general their fanuUes are housed with a certain degree of 
comfort relative to their position. In Majorca, where the small proprietors form a 
wealthier class, their food is frugal and they are modestly clad, but their average 
annual expenses do not exceed lOOZ. In Minorca, where they are much poorer, their 
cottages are of a cleanliness which is remarkable, being white-washed inside and outside 
twice a month. Their clothing, bedding, &c., are also very clean. Their food, which 
is well prepared and abundant, is exclusively composed of vegetables and bread. Their 
life is almost patriarchal, and their habits moral and religious. 

12. No statistics exist which give the population per acre, or the rate of increase 
in the population. In Majorca, however, it appears that the number of small 
proprietors has increased on a great scale since 1833 owing to the laws in force against 
mortmain, since which time innumerable portions or large properties held under 
mortmain have been sold. With regard to Minorca, from what has been previously 
remarked, it will be imderstood that, in the vicinity of Mahon, the rural population is 
much greater than in the remainder of the island, where properties of 600 to 1,000 
acres and more have only one house inhabited by one family. The greater part of the 
labourers of these estates living in the villages at some distance. 



Digitized by 



Google 



3S 

13. The prevalent opinion in Majorca is, that the division of property has greatly 
contributed to the increase of wealth ; but it has been remarked that the clearing of 
the forests consequent thereon has caused infrequency of rain, which is regretted. 

It has been observed in Minorca that, as a rule, the small properties in the 
neighbourhood of the villages, are much more highly ciiltivated than the larger ones, 
producing more iu proportion. 

These small properties could only exist in the island ia the vicinity of the villages, 
siuce in parts more distant their small produce would not be equivalent to the expenses 
of their cultivation. 

These properties so much divided, could also only be in the hands of the labourer. 
The great proprietors when possessing them, annexed them immediately to a larger 
estate. As a rule the number of smaU proprietors is decreasing, as the more fortunate 
among them buy up their less successful neighbours. Ten or twelve years ago the 
greater part of these small properties were vine-yards, which were destroyed by the 
odium or grape-disease, and hence their conversion into general cultivation. 

(B.) — ^Tenants and Sub-Texants under Landlords. 

Tenure. 

The greater part of the q^ueries imder the above heading have no application in 
Minorca, the system of tenants being there almost unknown. The only system there 
established is that of partnership between the landlord and farmer, hence there are no 
special laws nor customs being upon the subject. In the rare instance of land beiog 
let, the owner is free to make such conditions as circimistances and his judgment 
dictates. 

1. In Majorca there are tenants cultivating three or more fanns at once, although 
this is not often the case, many such farms being 2,500 acres and upwards in extent. 
Sub-tenants are very few as large properties contain a great number of acres of pine- 
wood, woodlands, and copses, a gi*eat part of which are unproductive. The quantity of 
land usually held by one farmer in Minorca varies from 50 to more than 1,000 acres. 

2. The duration of a tenure in Majorca is conmionly from six to nine years ; sub- 
tenancies are 'arranged by the tenants, with the landlord's previous consent. The 
system of partnership in Minorca has for its principal bases the equal division of the 
produce of a farm between the landlord and the farmer, who midertakes the farming 
and cultivation. This arrangement is governed by a written contract, the principal 
conditions of it are as follows : — 

(1.) The landlord delivers to the farmer the land, buildings, dwelling-house, mill, 
and oven, &c., all in workrng order. 

{2.^ A certain number of agricultural implements and utensils under inventory. 

(3.) The cattle necessary for working the farm, breeding, &c., imder specified 
value. 

The farmer on his part undertakes — 

(1.) To farm the land and cultivate it according to the custom of the country, 
and with due regard to the interest of the property.^ 

(2.) To provide all labour and seed required. 

The produce as well of cattle as of kind is then equally divided between landlord 
and former. 

3. The tenancy is created by written agreement, otherwise the duration of the 
tenancy is only for one year. 

The covenant establishing the conditions of the partnership arrangement is a 
private written contract, signed by the two interested parties. The terms are governed 
merely by custom, and there is no law or legislation on the subject ; as to the duracy 
of partnership, it is unlimited, and lasts until one of the two contracting shall give 
notice of a desire to terminate it. 

4. Written agreements should be registered in the ofl&ce of mortgage, as they 
generally contain some mortgage on the estates of the tenant as security for his engage- 
ments ; and it is not many years since that by a law in force such agreements were 
liable to pay a registry duty to the Government. 

There is no obligation to register the partnership contracts in Minorca, nor is it in 
any case the practice to do so. 

5. There is no law or custom in Majorca whereimder a tenant is considered as 
having a right to remain in possession of his holding under any circumstances against 
the wUl of the landlord. 

Digitized by VjOOQIC 



34 

There is neither in Minorca any law which enables a fSarmer to remain in occupa- 
tion of his holding longer than the landlord desires. 

6. No law or custom authorizes a tenant to dispose of his interest in a farm without 
consent of the landlord. 

Nor can a farmer in Minorca dispose of or make over to another his interest in a 
fiarm without the perfect consent of the landlord. 

Rent* 

1. A fixed amount to be paid in money is generally stipulated, although some small 
properties are cultivated in Majorca as in Minorca on joint account : that is to say, that 
all the expenses of cultivation are borne by the tenant, who divides the produce with 
the landlord in the proportion stipulated in the agreement, according to tiie quality of 
lands and the plantations. 

As before stated the partnership system in Minorca consists in the equal division 
of the produce between the landlord and farmer. In the case of cattle or kind, which 
cannot be divided, it is sold and the product thereof divided. 

2. The rent is regulated by mutual consent of the parties, never by custom or 
valuation ; auction is only resorted to in cases in which the tribunal interferes, or it is 
question of estates which have not yet been sold by the Government. The payments 
o£ the rent in money are made in three instalments and in kind at the time of crops. 

3. The power of the landlord to act for non-payment of rent or breach of covenant 
or otherwise, is only such as may be expressed in the agreement. 

The landlord has no other rights or power in the case of partnership than those 
stipulated in the contract referred in answer to query 3 under the previous headings 
having only the power of ending the contract under due notice, when dissatisfied with 
the farmer's proceedings. 

4 Tribunals are authorized by the laws to adjust the claims which arise between 
tenants and landlords, who have by the laws a right of preference to any other creditor 
over the produce and everything existing in the farm for the payment of rent. In 
Minorca, when any breach of covenant occiu» of a criminal nature, it is judged by the 
ordinary tribunals, there being no special legislation on the subject. Trifling disagree- 
ments are arranged by friendly arbitration named by the two contracting parties, 
according to the established custom. 

The nature of their contracts afibrds to the landlord the perfect security of his 
portion of the produce or kind over any and all creditors which the former may have. 

Evictions. 

1. The legal means of procedure consists in summoning the tenant before the 
Justice of the Peace. If he does not comply with the request of the proprietor, a law- 
suit with the previous proper notification is instituted, which may be of long or short 
duration, according to the terms of the agreement K a sentence is passed and is to* 
be immediately executed no delay is allowed for payment in consideration of the time 
which may have elapsed from the date the claim was made to the notice of the 
sentence. 

In Minorca, when either of the contracting parties in partnership desires to 
terminate or alter the terms of the contract, he is obliged to give notice to the other 
party before the Ist November of any year, which notice would terminate the contract 
on the 15th August following, and until this latter date all the conditions originally 
stipulated exist and remain in force. In January, however, the retiring farmer delivers- 
to his successor the oxen which he had received under value, in order that the &rmer 
entering may begin to work the land on his own account. 

Cattle which may exist over and above that originally delivered under valuation, 
is divided between the two contracting parties. The landlord, however, in some ca$es> 
stipidates that all the cattle shall remain in the farm, he paying the retiring &rmer the 
proportion of the value thereof. 

As a rule all the questions in this island which create difficulty in their settlement 
are arranged by Mendly arbitration. 

2. Cases of claims for non-payment of rent do not frequently occur; nor are 
evictions or termination of contracts under partnership frequent, for two principal 
reasons : 1st, because the landlord as well as the farmer, as a rule, act with good feith ;. 
and 2nd, because both are convinced that it is not to the interest of one or the other 
that there should be frequent changes. Many families of fisumers in Minorca administer 
for two or three generations the same farm, and there are even some that for ages have 
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administered the same property. Among these people this is a title of honour and 
respect. 

The causes of evictions are not special, as they may naturally depend upon tiie 
convenience of either proprietor or farmer. There is no difficulty in finding good 
&rmers on the above-mentioned terms. 

Improvements. 

1. Both buildings and agricultural improvements in Majorca axe made by the 
landlord, or on his account, and never by the tenant. 

In Minorca, also, all permanent buildings or improvements, as a rule, are executed 
by the landlord at his own discretion. The farmer, however, helps by labour under 
special circimistances, from which he would derive immediate benefit. 

2. The farmer in Minorca has no security or direct recompense for any improve- 
ments he may make. 

3. Improvements in Majorca are inherent to the farm ; the tenant has only the 
right to take with him those, the removal of which is not detrimental to the farm ; 
having no claim for any improvement made by him without the consent of the land- 
lord. Nor has the farmer in Minorca any security or direct recompense for improve- 
ments he may make. 

4. As stated in reply to Query 1, all improvements become the absolute property 
of the landlord. 

5. There arc no special facilities enabling a tenant or farmer to raise loans foy the 
purpose of improving their holdings. 

Miscellaneous. 

1. The relations between landlord and tenant in Majorca are friendly. In Minorca, 
notwithstanding that the cultivation of farms by a covenant which does not suppose 
direct service on the part of the farmer towards the landlord, and which specifies to 
each compensating rights and duties. In the relations, which are generally most 
friendly, the position becomes more or less that of master and servant, the farmer being 
very respectful towards his landlord. Legislative interference is rarely required by the 
tenants for their protection. 

2. The system of cultivation in Majorca is common, both to small proprietors and 
tenants '^ they commonly live on the property, and are wont to pay the rent generally 
with punctuality. Almost all tenants possess some property of their own, notwith- 
standing this, their character is inferior to that of small proprietors. The cultivation 
of the lai^er farms in Minorca by partnership, is similar to that of the small properties, 
with the difference that the rotation for sowing wheat is one year in three, instead of 
every alternative year, and that the cultivation in general is not so perfect. 

The principal products are wheat, barley, and cattle, vegetables and fruit being on 
a much smaller scale, and wheat preponderating above all. 

The land under cultivation in Minorca is divided in three distinct parts ; one being 
sown, one prepared for sowing on the following year, and the one last sown being 
stubble as pasture land. 

Erom this it will appear that land is sown with wheat every three years ; that is 
to say, that there is always a third of the cultivated land of the island sown with wheat. 
Barley is sown in small quantities in proportion to wheat, and in inferior land, but 
sometimes, after wheat crops, in better land. 

Vegetables are planted in the land under preparation for the next wheat crops, 
animal manure being then freely employed, which system is found to improve the land 
for the wheat. Land in this island, on the whole, is well tilled. A system has 
developed of late for the manuring of the land which gives good resiits to the 
proprietor, while it is at the same time very beneficial to i£e poor labourers. When 
the farmer has choosen sufficient of the land under preparation for the wheat crops, 
for planting the vegetables he may require, or for which he has manured, he allots to 
the poorer classes such small portion of it as they may be able to plant with vegetables, 
imposing upon them the only condition of their using a stipulated quantity of manure, 
which is dear in Minorca. The cultivation of vegetables requiring great attention, 
care, and manure, this plan has been found to work well. The poor labourer becomes 
for a season a small proprietor, his family collecting manure on the high roads, and 
taking care of the crops, while he is employed at other work ; and thus the potato, 
which is the bread of the poor in Minorca, becomes within his reach to an extent that 
it would not otherwise do, while the farmer gets his land worked and manur^ better 
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thi^n he would be able to do on his own account. The land for this purpose is mudi 
solicited by the poor, and a notable improvement has been found in the quality of that 
so given out for cultivation. 

The breeding of cattle in Minorca is not an object of great care and attention, 
although it forms a produce of considerable importance, and in this branch of agricul- 
ture there is little advancement. A few years ago, however, was introduced with good 
result the '' zulla " — " sainfoin d'Espagne " {Hedysarum coronarium)^ for the object of 
providing pasture for the cattle, which hitherto had no other food than the herbs in 
small quantities, which form the natural produce of the grazmg lands, the picking of 
the forest, and the straw : hence, in years of drought, they were often left to perish of 
hunger. Fruit trees, fruit and vegetables in general can only be cultivated in the 
well watered and sheltered lands, so that in Minorca the produce is limited, but it is of 
excellent quality. In Majorca fruit is largely cultivated. The partnership farmers in 
Minorca are in general, honest, industrious, frugal, and cleanly. They, although 
ignorant, and without any education, are intelligent, economical, but somewhat 
distrustful. They are of good moral and religious habits. Their position is considered 
to be similar to that of simple labourers, who are the small proprietors, with the excep- 
tion of those who possess certain means and relative instruction, who enjoy gr^ 
consideration among the others. 

3. No means exist of ascertaining the rate of increase in the population among 
tenants or partnership farmers, as compared with that of small proprietors. 

4. Emigration in Majorca is so rare that there ntiay be said to be none. Among 
the partnership farmers in Minorca it is not so considerable as among the small 
labouring proprietors and poorer classes, as the farmers require of their sons to aid them 
in the ciiltivation of the farms ; hence they endeavour, by aU the means in their power, 
to buy off their children from military service. This circumstance often acts preju- 
didaily in the cultivation of the farms, as the fanners have sometimes to sacrifice a 
considerable sum of money where there is a large family, which they might otherwise 
employ in the better farming of the land. 

5. Although it is difficult to ascertain the prevalent opinion as to the advantages 
and disadvantages of the above system of partnership, it appears to be generally con- 
sidered as that most advantageous in Minorca to the proprietor, for, although some 
proprietors have imdertaken the administration of farms by themselves, or by tenancj, 
they have, in all cases, been obUged to return to the system of partnership, it being 
found to give them by far the best result : a proof of this is that that the farmers, while 
securing a liveUhood for themselves and their fetmilies, seldom become independent 
under this system, although they may have administered a good farm for many years. 
Erom this it appears that the half-share of profits which the farmer receives does not 
represent more than good and fair wages for himself, while it is evid^it that, as his 
income depends upon, and is at stake upon, the good manag^nent and care of the farm, 
the proprietor inevitably benefits by his intCTested labours to an extent which he could 
not hope to do did he employ the dinner merely as a labourer, while labour, on a 
greatly increased scale, would be necessary to attain similar results. There is no doubt, 
however, that, if the proprietors were to Uve on their own farms, as their ancestors did, 
and gave their own attention to the cultivation of them, the result would be, in every 
respect, better. In Majorca it is also to be regretted that the laj^ proprietors do not 
take more special care of their property. It has been proved, in order that a hrm 
under the partnership system may give good results, that it must be sufficiently laj^ 
to enable the farmer and his family to Uve upon it with a certain degree of ease, while, 
on the other hand, if it be too lai^, the cultivation is often neglected; and it is 
evident, at the same time, that, without the good faith and honesty which, as a rule, 
exist on the part of the farmers in Minorca, the system of partnership would be 
impossible, as they naturally have it in their power, whatevCT checks the huidlord may 
impose, to defraud him of his fair share of the produce of the farm, should thqr he 
dishonestly disposed. On the other hand, it does not seem to be the opinion that iiie 
position of the farmers in Minorca could be improved imder any other system, as they 
are, for the most part, persons without capital, who would be unable to resist fluctuations 
in the market, and the years of bad harvest. 

There are, in the island, some proprietors whose families, for generations past, have 
lived on their estates, farming them themselves, and these fsurms are generally more 
nighly cultivated, and give better results, than those let out under partiiership." This 
class are in a good position, and increase their fortune. 

It is the prevalent opinion that the system of evictions at present followed in 
Minorca is defective, since the farmer, while he has notice to quit from the Ist erf 
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November, remains on the farm imtil the 16th of August, and, during this time, his 
interests are naturally opposed to those of the landlord. Endeavours have been made 
to modify this by arranging that the landlord, on giving over a farm, should deliver the 
land tilled for the following year, and receive it in the same condition from the farmer 
on his retirement. By this means, it would be sufficient to give notice to quit fifteen 
days before the end of harvest. 

6, 7, 8. No special laws on the subject of freeholds or tenancies exist. 

9. No steps have been taken by the Grovemment in regard to the number of 
owners or freeholders, with the exception of the sale of mortmain. 

10. No assistance is given to tenants in their endeavours to become proprietors. 

11. The law of succession being that which most influences the accumulation or 
dispersion of land, and the Roman fitw being that ruling in these cases, which permits 
the owner to leave his property whole or divided, and the right of primogeniture having 
be^tt annulled and prohibited, the tendency of the law appears to be towards the 
dispersion of land. 

Copyhold. 

Formerly many sales and tenancies were made by the system of imposing upon 
the purchasers of an estate a fixed annual payment, burdened on the estate itself. This 
claim was invariable and irremovable, the proprietor or his heirs having the right only 
to retake possession in the case of the purchaser or his heirs failing the payment for a 
given term. There are many of these pensions existing, but no new ones are made. 



Inclosure 6 in No. 3. 
Report respecting House and Land in Guipuscoa. 



Name of country. — Guipuscoa, Basques Provinces, Kingdom of Spain. 
Population. — 162,547 inhabitants, according to the last statistics. 
Religion. — Ex)man Catholics. 

Industrial pursuits. — Iron, cotton, printed goods, paper, inatches, peasants' caps, 
cloth, cement, porcelain wares, &c., &c. 

Land Occupation. 

Small proprietors and tenants under proprietors in the proportion of ^ of the 
last to ^ of the former. 

(A.) — Small Proprietors. 

1. The quantity of land held by each small proprietor is about fifteen acres, and 
they are usually intersected by other properties. 

2. The general law of Spain. 

3. By an Act drawn before a Public Notary, duly attested by two witnesses, and 
registered in the Notarial Acts. The cost of the Act and registration varies between 
10s. and 15s. 

4. None whatever. 

6. They are not, but in such case the usual rate of interest is from 4 to 5 per cent. 

6. The mortgages are registered in mortgage books, which are kept in each judicial 
district, and the cost of registry is that fixed by the general law of Spain. 

7. Com, turnips, and maize, or Indian com. The com is sown in the month of 
November, and reaped in the month of July. Turnips are sown after the com, and 
consumed by the cattle during the winter months. In April Indian com- is sown, 
which is gathered towards the end of September, and again com is pknted in the 
following November. Between rows of com generally horse beans are planted, and 
common Leans between the Indian com. Every proprietor has a small portion of 
moimtainous land, where the cattle is turned in summer, and in winter is fed with 
turnips, stalks of Indian com, besides what the cattle can find by the roads and 
mountains. There are no pasture-fields or grass-lands* The land for planting com 
is tilled with a primitive plough, and for maize with two-pronged forks, which removes 
very efficiently the ground, altiiough with gr^at manual cost of labour. 
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^. No macliinery is employed, and all the tillage implements are of the most rustic 
kind. In small properties every member of the family works according to their means. 
Some of the proprietors hire labourers when the ground is to be prepared for sowing, at 
the rate of 6 reals a day {Is. 2^d.) ; others feed them, and only pay them jfrom 6d. to 
8d. a day ; and, finally, others get their neighbours to work for them, feeding them, but 
without any pay, on condition of doing the same in return when their lands are to be 
worked. Female labourers are paid from 8d. to lOd. a day, but they are not generally 
employed. Labourers hired as domestics, and are fed in the house generally ; boys 
from fourteen to twenty years are paid from 4/. to 6/. per annum. 

9. Many of the labourers emigrate to South America for want of labour. There 
is no statistical data to give the percentage of emigrants. 

10. Most of the small proprietors live on their properties. 

11. They are badly housed, and they have none of the comforts the English 
farmers are accustomed to. They live almost all the day in the kitchen, which is 
almost always black, dirty, and full of smoke. Their usual nourriture are beans, 
cabbages, milk, chesnuts, and, instead of bread, Indian corn-cakes. They seldom have 
meat, now and then a small piece of bacon. Their beverage is apple cider. They 
generally dress in linen stuffs, made of home-spun yam. 

12. There is no statistical data to answer this question. 

13. None. 

(B.) — Tenants and Sub-Tenants under Landloeds. 

Tenure. 

1. It varies between six and ten acres of tillage land. 

2 There is no fixed period of duration of the tenure of land, and it varies according 
to agreement between the ^landlord and tenant. To evict a tenant when there is no 
agreement made before, notice to quit must be given to the tenant before the 24th of 
June, and he has the right to remairi till the 11th of November of the following year. 
There are no sub- tenancies. 

3. Most generally the tenancies are created by parol agreements ; and as almost 
always they are held in one family, from father to son, &c., very seldom written 
agreements are used. Where there is no agreement, the law declares to be the duration 
of tenancy what is customary in the country, and, as I have said before, a tenant has 
the right of retaining the tenancy for a period of nearly fifteen months, from the 24th 
June to the 11th November of the following year after he has received a notice to quit. 

4. Such written agreements are drawn by a public notary, attested by two wit- 
nesses, and duly registered in the public notarial acts. 

6. The law declares that a tenant has the right to remain in occupation of his 
holding so long as he punctually pays the stipulated rent, but, as this can be risen by 
the landlord if there is no written agreement, this law can be easily evaded by the 
landlord, and tenants very seldom apply to it for protection against eviction. 

6. None whatever. 

Rent 

1. Most generally the rent is paid in money. Sometimes the tenant shares by 
equal parts with the landlord the annual produce of the property ; and, lastly, the rent 
is partially paid in money, and part in produce. 

2. There is neither law or custom to fix the value of rent, which depends entirely 
on the will of the landlord. Generally a 3 per cent, yearly interest of the cost of the 
property is fixed for its rent, which is payable or due on the 11th of November, but is 
generally paid at Christmas time. There is no hanging gale. 

3. The landlord has an unlimited power to raise the rent, and of eviction in case 
of non-payment of rent or breach of covenant, but only after given notice, as described 
in answer to query 2nd of land tenure. 

4. To recover the rent, or enforce any other claim on tenant, if the value is xxnAet 
6/., the landlord assigns him before the justice of peace, who, after hearing both 
parties, gives his judgment; but, if any of the two parties do not agree to it, the 
suit is carried to the Court of the District Judge of First Instance, whose decision must 
be approved by the superior Court of Justice before it can be enforced. In case the 
value of claim is more than 6/., the suit is taken direct by the Judge of First Instance. 
In case of failure or non-payment of rent, the landlord has the right to seize all the 
goods, produce, or cattle that there is in the property belonging to its tenant. 
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Evictiona. 

1. By assignment before a judge of peace, if the value is under 6/., and before a 
Judge of First Instance of the district if the value exceeds this sum. The notice to quit 
must be served, as I said before. The tenant has the right to appeal to the judge who, 
hearing both parties, decides the case. In case of eviction for non-payment of rent, 
the tenant has sufficient time to redeem from the 24th June to the 11th November of 
the following year. 

2. Evictions are not frequent, and almost always the cause of eviction is neglect of 
the tenant in working and taking good care of the farm. A good working tenant is 
always able to pay the rent. It seldom happens that the harvests are so bad that the 
&nn does not produce enough to pay the rent. 

Improvements. 

1. Buildings are always executed by the landlord ; other improvements, as planting 
trees, &c., by the tenant. 

2. Under no other security than that which he can testify by witnesses in case of 
law-suit. 

3. The landlord has a legal right to the improvements made by the tenant upon 
his &rm, but, if the tenant has any claims for improvements, the law appoints surveyors, 
who, by a pericial act, decide the value of the improvements. 

4. This pericial act is enforced by the judge of first instance. 

5. The tenants have no means of raising loans from Government companies or 
banks, and they need not raise money for improvements ; when they are of a certain 
value they are made by the landlord, and the only improvements of the tenants are in 
the planting of trees and better cultivation of the land. 

Miscellaneous. 

1. The relations between landlords and tenants are friendly, and little legislative 
interference is required. Tenants have not special laws for their better protection. 

2. Tenants cultivate the land, and live exactly as the small proprietors ; in fact 
there is not the slightest difference between them. 

3. There is no statistical data to answer this question. 

4. Tenants only emigrate when they cannot find a farm to hire in the country. 
Want of labour is the cause of emigration. As almost all of them go to France to 
embark, it is impossible to say to what extent. 

5. The above system is considered good generally. 

6. Legislation has had no interference in the creation of freeholds or tenancies by 
proprietors. 

7. None. 

8. There are no complaints against this system, either from tenants or landlords. 

9. ^e only step the Government has takien to create or increase the number of 
owners is to sell the lands belonging to the municipalities, convents, churches, &c., 
with great facilities for the payment of such properties. 

10. Tenants do not receive any assistance by law, public credit, or otherwise, to 
become proprietors. Such endeavours are not frequent, because the proprietors do not 
like to sell their properties. 

11. The inheritance laws tend to favour the dispersion of land. 

(Signed) JOSE DE BRUNET, 

Acting VicC'Consul. 
Sansebastian^ December 14, 1869. 



Inclosiure 7 in No. 3. 

Report respecting Tenure of Land in the Province of Biscay. 

Name of Country. — Biscay, Basque Provinces, Spain. 
Population.— 200,000 inhabitants. 
Religion. — ^Boman Catholic. 

Industrial Pursuits. — Mining, manufactures of iron and fire-arms, preserved pro- 
visions, cordage, coarse cloths, shipbuilding, flour mills. 
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Land Occupatiok. 

<A. iiiBfdi^pvo]9rioter8 may he (xmsidered to hold about one-firai*lSi of the land. 
BMflhia vemamiBg^teee-qiiaTters by tenants holding from proprietors. There is no 

(A.) — SMAiiL Pbofejbvobs. 

1. The qvemiiiby of land usuaUy held by eai^h sinall proprietor is al^out twoheciaan» 
and it is very frequently intersected by other properties. 

2. Property in Biscay is divided into two classes — urban property and rural pro- 
perty. Descents and divisions of property in the first class are regulated by the general 
law of Spain; in the second class by "Fuero" of Biscay. The latter gives the pro- 
prfetor the free disposal of his property to any one or more of his children, a life int^^st 
iij one-half of the property being reserved to the widow. This system, like all those 
dependent on custom and tradition, is subject to considerable complications in the ey^fit 
of the death of either husband or wife without issue. 

3. By a notarial act duly attested by two witnesses, and registered in the archives 
of Notarial Acts. The cost varies, according to the na^ture and value of the ipropetty^ 
from about lbs. upwards, but at the most is trifling. 

4. There are no such facilities up to the present time, but the subject is tmder the 
consideration of the Spanish Legislature. 

5. Not generally. The usual rate of interest in such cases is 4 and 5 per cent. 

6. Mortgages are registered in mortgage books in every judicial district. The cosfc 
of registry is regulated by the general law of Spain. 

7. Wheat, barley, maize, and general vegetable produce. Corn is sown late in the 
autumn, and reaped the latter end of June and July. After com, turnips. Maize is 
sQCcm in Ayril a^ gathered in September, and then corn sown in November. Beans 
are sown between the rows of naaize. Tillage is performed by means of a very antique 
plpugh and two prouged forks called '' layas/' which latter instrument does excellent 
work, but the operation is slow and laborious. Thei:e are no grassr lands, but the 
mountains afford tolerable pasture, and most farms have a portion of mountain pasture 
atia<5hed to tUem. Jm addition each garish has a common right over a certain portion 
of. the mountain districts. These are, however, being gradually reduced under the 
general law for sale of municipal lands, &c. 

8. The employment of machinery, even of the simplest description, in agrioulture, 
is xmkaown^ ali the implements used being of a very primitive land. The small pro- 
prietors are working men, but most of them employ one or more hired labourers at 
certain seasons of the year. The present rate of wages may be said to be 8 reales^ about 
Is. Sd. a day ; but very frequently they receive only 4 reales, about XOd. a day, taking 
tfeoir meals witV the fiaamly^ Feniaje labour is largely employed ; all the females> of the 
family work ia the field at times. Hired females axe also occasionally employed, at 
about lOd. to 1*. per day. Sometimes hired labourers are engaged as donaestaos ; thaae 
are generally young lads, wbio are boarded, and paid about 31. a year in addition. 

9. Emigration to South America^, chiefly to Buenos Ayres and Monte Video, has 
been gradually iacreasing during the last fifteen years, till it has now Deaixhod tq such* 
an extent as to engage tljie attention of the Local Government, which, however, has 
hitherto been ui^ble to restrain this constant drain on the population. The only cause 
that can he assigned is the force of example and the temptation held out by instances 
of a few fortunate emigrants ; for it cannot be said that, the agricultural population is 
badly off, and pauperism is almost unknown throughout the province. 

10. On their properties. 

11. They are well housed in large, strong, stone buildings, but with no comfort and 
scarcely decency. The old system prevails of having the stable for oxen and pigs on 
the ground floor, and the sleeping habitations above — -dirt, discomfort, and fever being 
the necessary conseq-uei^ces. The food is the " puchfiro"- — a thick vegetable soup, 
principally composed of cabbages and beans, with a few scraps of meat, dried codfish or 
lard occasionally added ; Indian corn cakes^ and a moderate quantity of the coarsest 
wheat bread. . The beverage was formerly the thin wine (" chacoli") of the country, but 
this has been a good deal displaced of late years by the iutrodAiction of the common 
wi^eis <rf Biqj?i^ NayOTxa, .and Arragon* Under dotlung is gejaLerally spimrat home. Tte 
men wear strong Spanish cloth, th^ women cjhe^ f coroign ootton and flieinnel dresses^ 
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He small proprietors as a class are a thrifty, thriving set, and generally have a small 
M6ek of moBfey put by ; thieir staiidard of living may be sttid to be low, afid their cir- 
comstances good. 

12. No statistics to show this, but it is certain that there is mo i&creaae in the 
population of the rural districts, and very little in the towns. 

13. It may be said that, with the exception of a few ednettted and intelligent 
individuals who hare given attention to the question, there is no public opmioCL what- 
'evcr on the subject. 



(B.) — ^Tenants and Sub-Tenants under Landlords. 

Temtre. 

1. About two hectares of arable land to each individual. 

2. There is no fixed period of tenure. Grenerally speaking the farms pass finm 
Jfether to son, and these hereditary servants are very sel^m disturbed in their tenures. 
•It hajB been statM above that sub-tenancies are miknown. 

3. Tenancies up to the present time have almost invariably been by parol, but 
considerable efforts are now being made to introduce written agreements. The law in 
the matter of duration of a tenancy is that the tenant can remain as long as he pays 
his rent. 

4. In case of written agreements, they nmst be drawn by a public notary, and 
regBrtered in the afrcMves of Public Notarial Acts. 

5. This is answered in No. 3 ; but as there is nothing to present a landlord raising 
the rent, where there is no stipulated agreement to the contrary the law is ineffectual 
to protect the tenant if the landlord determines to evict him. 

6. None at all. 

Rent 

1. Generally by a money payment. There are, however, cases in which the tenant 
and the landlord share and share alike the annual produce, and others in which the 

'tent is palid partly in-Baoney aiid partly in kind. 

2. The amount of rent depends wholly on the wiH of the fewndford. About 3^ to ^ 
per cent, interest on the value of the property is fixed for the rent. Rent is payable on 
the 21st of December. There is no hanging gale. 

3. Yes- 

4. The feg^l mode of recovering rent, or enforcing any other claims on a tenant, is 
by a summons before the Judge of Peace, who gives judgment in the case. If the 
parties do not agree to his decision the case is carried before the Judge of First Instance, 
from whose decision again there is appeal to the Superior Ooutts. In fidlnre^ of p^^jrment 
of rent the landlord has also tiie right to seise all Hie goods, pmduoe, aikl cattle 
belonging to the tenant that may be on the property. 

Evictions. 

1. Eviction is effected by notice being served upon the temsit be£oire the 24th of 
Jmie, and the tenant has then the right to remain until the 11th of Novembarin the 
following year, during which time he is allowed to redeem. The tenant, howeveSr, must 
be summoned before the Judge, who decides whether the evietion oaaa be justly ejected. 

2. Evictions are very unusual, and the almost invariable oaase is neglect m working 
^fii^; fistna. A ^steady, heaAwotiiuaiig &s»a, has no d^le^ty in paying the r^it. 

iktfTW^nkefds^ 

1. Verv small iiiwrovements are made. The £ajrms descend from father to son 
jjmost unchanged, when any. are made, those affecting buildings aa-e done by the 
IkndTord ; those touching the land, planting trees, &c., by ihe tenant. 

2. No security. 

3. 'the law recognizes the tenant's claim for improvements, unless a tenancy by 
agreement contains a stipulation to the contrary, which sometimes is the ^ase. 

4. When the tenant claims for improvements, the Judge appoints surveyors to 
estimate the value of tlie improvements, and decides the claim. 

5. None whatever. 

Digitized b\i 



'tfioogle 



42 

Miscellaneous. 

1. Certainly ; the relations of landlord and tenant are almost invariably of a most 
friendly character. 

2. Precisely the same as the small proprietors. There is no diflference, in fact, 
whatever between the two classes. 

3. No difference between the classes. 

4. See previous answer regarding Emigration among small proprietors. 

5. These questions are never discussed. There is no such thing as public opinion^ 
but existing systems are always considered sufficiently good in Spain. 

6. Never that I am aware of as regards this province. 

7. No such limitation. 

8. There is none. 

9. The sale of the lands belonging to municipalities, convents, religious establish- 
ments, &c., has applied equally to this province as the rest of Spain. No other steps in 
the direction referred to in this question have been taken by Grovemnaent. 

10. None whatever. Tenants very seldom become proprietors of their holdings. 
They have no chance, for proprietors seldom sell their properties. 

11. The " Fueros" of Biscay, before mentioned, no doubt could favour the dis- 
persion of property, but practically it does not, as the bulk of the landed property is 
generally made to descend to one of the children. 

Copyhold. 

There are no tenures resembling copyholds. 

(Signed) HORACE YOUNG, ConstU. 

Bilbao, October 20, 1869. 
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Report respecting the Tenure of Land in the Provinces of Malaga^ Chranada, Almeria, 

and Jaen. 

Name of Country. — Consular District of Grenada, comprising the four Provinces of 
Malaga, Grenada, Almeria, and Jaen. 

Population. 
ProTince of Malaga . . . . . . . . . • . • 446,659 

„ Granada.. •• .. .. .. .. 441,404 

„ Almeria . . . . . . . . . . . . 315,450 

„ Jaen •• .. .. .. •• .. 362,466 

Total Population of Ck>nsular District . . . . 1,565,979 

Religion. — Eoman Catholic. 

Industrial Pursuits. — Chiefly agricultural and mining. 

Land Occupation. 

Land is occupied — 

By large proprietors ; 

By small proprietors ; 

By tenants under proprietors ; 

Very rarely by sub-tenants. 

It is difficult to assign the proportions in which these several systems exist, still it 
may be asserted that : — 

Vineyards and olive plantations are generally cultivated by the proprietors, whether 
large or small ; 

Orchards and irrigated lands are cultivated by proprietors, if small, and are let out 
to tenants if the estate be of any considerable extent ; in the latter case it is usual to 
let out the property in small lots to several tenants. 

Arable lands without irrigation are, perhaps, occupied by tenants in a greater 
proportion than by owners ; 

Pasture lands are scarce in this district ; 

Oak forests are invariably let out by proprietors to pig-breeders for the use of the 
acorn. 
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(A.) — Small Peoprietoes. 

1. The quantity of land usually held by each small proprietor varies in its Tninimmn 
according to the class of cultivation ; in orchards and irrigate lands there are proprietors 
who hold as little as ^^th of a fanega, or |^th of an English acre ; in vineyards, the 
minlmuTn of a property is seldom imder 2 fanegas, or three acres ; in arable lands we 
rarely see a property or holding of less than 10 fanegas, or 15 acres. As to the 
maximimi, and even as to the average, it is absolutely impossible to fibs: any figure. 

Small proprietors hold their lands usually together; and if by inheritance, or 
through some other cause, they acquire land intersected by other properties, they 
generally endeavour by barter or purchase to bring their property within the same 
boundary. 

2. The law regulating the descent and division of landed property on death of 
owner is, in Spain (with the exception of Catalonia), the same as that which governs the 
descent and idistribution of any other property. 

By will the testator, if he has legitimate descendants, can only dispose in favour of 
strangers (and even of the surviving consort) of one-fifth part of his fortune; the 
remaining four-fifths must be applied to the descendants, although the testator can, if 
he choose, assign as much as one-third of this portion to one or more of his descendants, 
to the exclusion of the others. One of the children of the testator being dead, but 
leaving children, these come in to the succession of the grandfather or gran<hnother per 
stirpemy representing all of them the share of their deceased fitther or mother. If the 
testator has no descendants, and leaves ascendants, father, mother, or grandfather, Ac, 
he is allowed to dispose of one-third of his fortime in favour of strangers, among which 
is considered the surviving consort ; the remaining two-thirds must be left to the 
nearest ascendants, and if there are several of these of the same degree they divide in 
equal shares. If the testator has neither descendants nor ascendants, he can dispose 
freely of the whole of his fortune ; but the surviving consort, if poor, is entitled to the 
life interest of one-fourth of the fortune of the deceased. 

In cases of intestacy, the whole succession falls to the descendants in equal shares, 
without distinction of age or sex, the grandchildren representing their deceased parents 
per stirpem. In default of descendants, the inheritance passes to the ascendants of the 
nearest degree, viz., to the father and mother, or to either of them that may be living ; 
if the father and mother should be dead, then to the grandfathers and grandmothers, 
and it there exist several of them, to all existing in equal shares ; fSailing descendants 
and ascendants, the heirs-at-law are the brothers and sisters, and if any of these should 
have died leaving children, the latter come in for their uncle's inheritance j)er stirpem, 
in representation of their father or mother ; in default of brothers and 8isters5 the 
succession Mis to the nephews and nieces in equal shares, per capita. Should there be 
no nephews or nieces, then natural children, the surviving consort, more distant 
relations, as far as the tenth civil degree, and, lastly, the Public Treasury, are called to 
the succession of persons dying intestate. 

As to the division of a succession between the heirs, whether imder a will or an 
intestacy, nothing has been prescribed by law, each is to have the share that belongs to 
him ; what goods are to constitute each share is left to be settled amongst the parties 
themselves, and it is only in cases where there is something that all desire or that all 
reject that is usual to divide that particular object proportionally amongst all. On this 
principle it is frequent to see in a succession, where there is landed property and other 
effects besides of a personal description, that the land is allotted in its entirety to one of 
the heirs, and the others receive money or other goods in compensation. 

3. The legal method practised throughout Spain for the transfer of all real estate, 
whether lands, houses, or mines, is by the execution of a public deed, and the subsequent 
inscription thereof in the Registry Office of the district where the transferred property 
is situate. 

In cases of transfer by contract, viz., by sale, barter, donation, &c., the conveyance 
is effected by means of a public notarial deed, wherein both the transferer and the 
transferee concurrently consign the contract with all the clauses and conditions of the 
same. No particular form or words are required, as long as the will of the contracting 
parties is clearly expressed ; but the deed must contain the names and surnames of the 
contractors, their age,' domicile, occupation, or trade, and whether they are married or 
not. It is also necessary to specify in the deed the extent and boundaries of the 
property transferred,' the name of the locality where it is situated, and such further 
descriptive particillars as may serve for its due identification. The transferer must 
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furthermore declare the title by which he acquired the property, citing the date of the 

deed and the folio of the register wherein the same was inscribed. Finally, all 

ranortgiiges or other incmnbranoes chexged on &e property must also be specifically 

, declared in the deed. The original Act itself remains in the archiye of the Uotary^ and 

r inbound in tlie corresponding book wherein all such deeds are preserved and reo&embeced 

rin rUie order of their dates. The Notary must render to the Superior Court of the 

. district a monthly return of the deeds executed and archived in his office. The parties 

are fimaished witii a true and literal copy of the deed, wherein the Notatry certifies that 

the origmal has been executed in his presence. This copy is presented to the Uegistrar 

^of the Judicial Circuit ("Partido Judicial")- Iii the register every property has ^a 

.>^p©Gial folio, wherein the f uH particulars of every transfer are inscribed on presentation 

of the deeds. This performed, the Registrar certifies at the foot of the notarial copy 

V exjMbited to him that the inscription has taken place, citing the date and foMo, and he 

.gives it back to the acquirer as a title for hispropCTty. Should this document be lost, 

the proprietor can always with facility obtain another authentic copy from the Natai^s 

»aschive, and a true copy of tibe inscription that has been made of the tcansfer in the 

Siegistry Office, which will be quite as valid as the original ones. 

If the transfer be effected under a testamentary disposition, or in any other way, 
mortis causd^ a public deed is made in the same form as in the cases of transfer by 
GonlBuct, where there is a division effected by agreement amongst heirs all of age, via., 
of more than 25 years. Should the division be terminated by the sent^oice of a Court, 
'.enthar on account of the minority of the heirs or of the want of aigreement amcHsget 
thsem, tite sentence must then contain the same particulars of the description of tiie 
iftreperty, &c., as are required for the deeds of contract, and after harring been 'archived 
in a Notary's office, copies of the same are delivered to the parties in an authentic form 
to be presented to the registry for inscription. Where there is no division at aU, 
because only one heir is called to the succession, the party or his guardian makes 
^^ specification of the property that constitutes the estate, designating all the circum- 
stances of each property, and this, with a true copy of the will, or of the sentence 
^ven in favoiix of the sole heir, is exhibited to ihe registry for inscription. 

The principles of Spanish legislation on ttie transfer of real estate may be 
epitomised' as follows : — ^The transfer itself is effected by a deed before a Notary in anv 
.p^ of Spain, or even in a foreign country when ike parties are residing abroad. This 
daed is from the first moment binding upon the parties themselves who have appeared 
.in. it; but it must be inscribed afterwards in the registry tof tiie district where the 
jipvqfffBiij ]MBf and until this inscription takesrplaee, the traiasfer has no operation with 
c«^(ard to the third persons that were not parties to the deed. Therefore;, if a man 
/filnouki '£B»udulently twice sell his pro^rty,and the second purchaser diouM p^^esent ]ub 
/deed OBI the ri^stry before the first, his acquisition would be the valid one (unless it 
^shouM be proved that he was cognizant of the prior act). 

The cost of a deed of transfer oar conveyance is generaJiy the Notary's fees and the 
stamp paper, which together amount, on an average, to 1^ per c^it, of the price ef 
<9ale. 'To these expenses are. otteii superadded ike fees on inspection of title-deeds, 
which is usually performed by an adrvocate, and is paid for according to .theimpoftaAoe 
AiMt -diffioutty of ike .case. Som^etimes also brokers are employed, a^ Oysa their 
Kfh^p^ is fsQm.2 to 3 p^ cent, on tiie purchase naoney. 

/Ske cost of registration is, in the first place, a Govemax^it ^fonsfer duty of S per 
.oeiiit. on the price in cases of sale* or barter ; 10 per cent, in cases of donation inter* «jw,9 ; 
<Bad &om 1 to 10 per cent, on successions, according to the nearer or remoter degreei^af 
relationship between the deceased proprietors and the heirs ; inheritance from ascendaot 
to deseendapat is iree of duty^ and on a legacy to very distant relations, or to mere 
^ri^Bkds, being strangers in blood, the duty is 10 per cent. The E^egistrar's fee varifis 
aeeor^g to the length of ike deed inscribed^ but it nev^er exceeds S .per jnil on the 
price or value of the property. 

4. There are no spedal facilities afforded for raising loans upon landed property in 
S^in. Goveimment has not the means of providing such taciHties, and 'as to Public 
Companies or Banks, though some have been estaldished with that apparent ol^ect, ti^ 
have never succeeded in obtaining cro^t to raise the necessary funds,rand all of thean 
have felled before extending their operations to any important figure. 

5. Landed property is very ofW heavily mortgaged, chiefly wken held by snaafl 
pmprietors. 

^e rate of interest for mortgages on lands ds seldom less: than W per c^nt^^p^ 
IMMHua, afidinonany villages it runs as high as 24 p^ cent. « 

This high rate of interest is chiefly attributable to the vicious system of protection 
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afforded by the law to the debtors, which makes loans on mortgage a very dangerous 
speculation. 

6. The legal method of mOTtgaging is very much the same as that which has been 
described for transfers. A public deed executed before a notary, whereby the debtor or 
mortgager binds himself to pay, stating the date of payment, rate of interest agreed 
upon, &c., and expressly designating the prc^rty he mortgages, with ample description 
and particulars of the same, so that it can be easDy distinguished from any other ; he 
must likewise state the title' imder which he holds the property, citing the folio of the 
register wherein his title has been inscribed. The deed remains in the archive of the 
notary, an authentic copy is delivered to the creditor or mortgagee, who exhibits it in 
the registry of the district where the property lies, and the Registear makes the inscrip- 
tion and gives back the copy of the deed to the creditor, with a note appended thereto 
expressing the date of the inscription and the folio where the entry is recorded. The 
and fees have been already indicated. 

The priority with respect to several mortgages contracted upon one property is 
determined by the date of presentation of each deed to the regisiary. 

7. The crops raised in the south of Spain are principally oUve oil, grapes, wine, 
raisins, almonds, and figs, wheat, barley, and Indian com ; on the coast there are besides, 
sugar-canes, oranges, and lemons. 

In lands where there is no irrigation, properties (above aU, extensive estates) are 
divided into three lots ; one of them is sown with wheat, barley, or beans, the other is 
ploughed and fallowed for this next year, and the third is allowed to remain uncultivated 
one year for pasture. 

In irrigated lands, the soil gives two crops every yeair ; the fiist, of wheat or beans, 
in June, and the second, of Indian com, in October. 

The mode of cultivation is generally by ploughing. In vineyards and olive plan- 
tations the soil is also dug round the plants. 

There is very often no stock at all on small properties ; when there is any it is 
fed with what little herbs or com the. property can give ; for, as before stated, grass 
lands are very rare in this part of Spain. Some villages, however, possess commons 
(" dehesas de propios ") where tljie inhabitants can send tkeir stock to graze. 

8. Machinery is very rarely employed in the south of Spain for agricultural 
purposes. 

Hired labourers constitute the great mass of the .coucttry population. 

Female labour is hardly at all enaployed in the cultivation of land. 

The daily wages of the ! agricultural labourer vary according to the localities and 
the seasons of the year. The lowest rate of daily wages, without food, is 4 reals, or 
lOd. ; the highest, without food^ is from 8 to 10 reals, or 1*. 8d. to 25. Id. Some parti- 
cular kinds of labour that require special knowledge or skill arc, of course, paid at 
higher rates. 

There is no great difference between labourers who live wi& their employers and 
those who do not. The first axe fed by the ma^r, but the wages are lower in propor- 
tion to the cost of victualling them. 

9. In the Andalusian province agricultural labourers never emigrate. The only 
exception was found in the province of Almeria in years o8 great drought and consequent 
sterility of the soil ; but, as tlie mines now employ a great number of hands, emigration 
is scarcely ever resorted to. 

10. Many small proprietors live on their properties, but the number of those who 
live in adjacent villages is far greater. 

11. The Spanish peasantry are generally poorly housed, fed, and clad ; and even 
those amongst them who are in a potion to enjoy somie comfort appear not to care 
much for it. 

12. The following Tabular Statement contains all the information that I have been 
able to collect upon tMs amlother similar statistical queries proposed in connection with 
land tenure in Spain. 

I may add, however, that < the population of this proyinoe, both urban and rural, is 
rapidly increasing. 
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13. The prevalent public opinion is — 

Respecting transfers of property — that complete li*eedom of contract is a great 
advantage, but that the expenses of transfer, and especially the Government duty of 3 
per cent, ought to be diminished in order to facilitate the trs&c in that branch of human 
wealth. 

Respecting the law regulating the descent and division of land, the system is gene- 
rally approved by all classes of society. 

Touching mortgages, the complete liberty of ti'ansactions and the abolition of all 
legal restrictions on rates of interest, are considered as great advantages. The system 
of mortgages, as it is established by a recent law (" Ley hipotecaria ") is, on the whole 
well received by the public, notwithstanding several points that maybe objected to, and 
which will probably be submitted for amendment. 

The system of legal procedure against debtors before Courts of Justice is the great 
drawback to the territorial credit. The danger of lending money, even upon mortgage, 
is so great on that account that proprietors can seldom obtain the funds they require for 
their famung operations, notwithstanding their offers to pay an enormous rate of 
interest. In many places money is only to be had upon a sale " a retro," or " a remor6 " 
of the property, and the transfer duty is an additional expense which always falls upon 
the proprietor who raises the cash. 

With regard to the mode of cultivation everyone is convinced thet Spanish agricul- 
ture is far behind that of all other nations in every respect. None of the scientific 
discoveries and inventions of modem civilization have been applied here, and certainly 
a vast amount of improvement could be effected by their introduction. 

The lamentable state of prostration which overwhelms the SpaniSh agriculturists 
is owing to the want of capital, resources, or credit, and the latter misfortune is mainly 
attributo»ble to two causes: 1st:, personal insecurity in the country, where cases of 
abduction and holding for ransom by banditti are still frequent ; and 2nd, the great risk 
of losing any money that is lent, even upon mortgage, on account of the vicious system 
of procedure for recovery in the Courts of Justice. 



(B.) — ^Tenants and Sub-Tenants undee Landlords. 

Tenure, 

1. The quantity of land usually held by each tenant varies according to the 
class of the land itself. Irrigated l^lands, and those which lie around the villages, are 
generally let out in small lots, down to as little as i\th of a " fanega," or |^th of an acre ; 
the average in these classes may be stated to bo from 1 to 2 " fanegas," or 1 j^ to 3 
acres. Arable lands are rented ovit in larger holdings, seldom less than 8 or 10 
" fanegas," or 12 to 15 acras, and very oft^n extensive farms arc let to one single 
tenant. 

2. The tenm'C of laud in Sjiain is a contract left in all its clauses to the free will of 
the contracting parties ; whatever they agree to must be observed, and the law governs 
such cases only as have not been foreseen or provided for in the contract. 

The duration of tenure is according to circumstances ; it may be said that it is 
never less than for one year, and it veiy seldom exceeds twelve or fifteen, although 
the law does not establish any limit as to time. Some tcnm^es are contracted for 
the life of the tenant, and even of his children, others for the life of the landlord. 

Sub-tenancies are not assignable by the tenant imless that faculty has been 
expressly conceded to him in the contract, or the landlord should give his consent to 
the assignment. 

3. Tenancy is created in Spain, like^auy other contract, either by parol or written 
agreement. 

When the land allotted to a' tenant is of minor consideration or extent, the contract 
is almost always by parol. But in tenancies of some importance the parties make a 
written agreement and even a deed before a notaiy ; the latter instrument, it should be 
stated, is required by law whenever the duration of the tenancy is to be for more than 
six years. 

When there is no agreement, the dm-ation of the tenancy is left to the will of the 
parties; but then the tenant cannot quit, nor the landlord evict, without giving 
previous notice respectively at or before the conmiencemeiit of the agricultural year 
in which the tenancy is to terminate. 

1. A written ai?reement of tenancy can be registered, if it is made by pu))lic deqtj^ 

[(J4] ^ ' no 
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before a notary, and it is therein covenanted that the landlord mortgages the land to 
secure the fulfilment of the agreement. 

In cases where the rent of three or more years is paid in advance, or where the 
tenancy is contracted for a term of more than six years, the registration becomes a 
legal requirement. 

The nature, purpose, and effect of the registration of a deed of tenancy is to make 
it binding, not only upon the landlord who subscribed it, and upon his heirs and 
assigns, but likewise upon any third person that may acquire the land during the 
tenancy ; because, as a consequence of the registration, nobody can purchase the land 
without knowing that it is held on lease, and subject to the fulfilment of certain 
stipulations. 

5. There is no law or custom ia Spain whereunder a tenant is considered as having 
a right to remain in occupation so long as he punctually pays the rent. The principle 
of complete freedom in transactions which has been the legal system of Spain for many 
years, authorizes the landlord, as free owner of his property, to dismiss the tenant as 
soon as the stipulated term of location is over, and without assigning any reason for so 
doing, in the same manner as the tenant is free to quit the land if he does not choose 
to continue his occupation of it after the stipulated time. 

6. The law forbids sub-tenancies, except in case where the faculty of sub-lettLog 
is given to the tenant imder his contract, or where the landlord agre^es to the sub- 
tenancy. A sale made by a tenant of his right in the farm cannot be effected without 
creating a sub-tenancy, and, as such, it would not be valid without the landlord's 
express consent^ 

Rent. 

1. The rent is usually stipulated in money ; but it is frequently made payable in 
produce or kind, such as com, oil, &c. 

In many cases the land is given by the owner for a nimiber of years, without 
payment of rent, or at a very low rate, but with the condition that the tenant shall 
plant and cultivate in it a certain number of vines, olive trees, &c., or build a house on 
the property, or establish certain defences against the encroachments of a river, &c. 

It is still more frequent for the landlord to let out an allotment of land, not for a 
fixed rent, but in co-partnership with the tenant, who engages to defray all the expenses 
of cultivation, &c., and to give to the owner the share of the produce that may be 
agreed upon. This description of contract is generally made only for one year. 

2. The rent of land is solely regulated by the free will and consent of the con- 
tracting parties. 

In most instances the rent is stipulated to be paid yearly. 

3. The landlord has an unlimited power of raising the rent, of course upon expiry 
of the term of agreement. 

In case of non-payment of rentj or breach of covenant, he has the right of eviction, 
even l)cfore the expiration of the lease. 

4. The claims of landlords against tenants, or of tenants against landlords, for the 
fulfilment of contracts of tenancy, are common actions at law, triable before the Civil 
Courts in first instance, and before the Courts of Appeal in second instance. If the 
tenant acknowledges his debt, then an execution can be brought against him for 
recovery of the rent. 

Evictions. 

Eviction is a special procedure. 

The landlord has a legal lien upon all movable property of the tenant that is foand 
on the land for recovery of the rent. 

1. The landlord who proposes to evict a tenant sues him before the judge of the 
district, setting forth the reason on which he founds the eviction. The judge calls 
both parties before him, and decides the case, after hearing their allegations and 
receiving their proofs. 

The tenant can resist the eWction only by defeating the landlord's action, and 
showing the falsity of the alleged causes of eviction. Such causes must be the expira- 
tion of the contract or agreement of tenancy, the non-payment of the rent, or a breach 
of covenant. In cases where there has been no previous stipulation as to the duration 
of the tenancy, the term is considered to expire at the end of the agricultural year for 
which notice to o"'^ has been given. 

Tho tenant can appeal against the decision of the Primary Judge; but the appeal 
is not admitted unless he first shows that he has paid the rent. ^ i 
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Once the sentence of eviction is given against the tenant, fifteen days are allowed 
him to quit the premises ; and, if he should fail to comply, the judge ejects him 
summarily, hy main force. 

2. Evictions are frequent enough; but they are resorted to in greater number 
against tenants of urban buildings. 

The causes of evictions against tenants of land are mostly for non-payment of rent. 

Improvements. 

1. Improvements are made chiefly by landlords, sometimes by tenants ; buildings 
especially are executed almost always by landlords. 

2, 3, 4. When a tenant improves his holding in the form of breaking the land, 
ploughiDg, sowing, manuring, and the like, he is entitled by law to reap the benefit of 
those improvements, or to recover their amount on valuation. 

Other improvements, such as plantations of trees, building of houses or offices, 
draining, &c., remain the property of the landlord, who is not obliged to pay their 
value ; but the tenant is allowed to retire or to destroy such improvements before he 
quits his holding. 

The common practice is, however, to stipulate in the contract of tenancy what 
improvements are to be executed, and how they are to be defrayed ; if this clause has 
been omitted, the tenant never, makes any important improvements without having a 
previous imderstanding on the matter with the landlord. 

6. Tenants, as already stated, have no particular means of raising loans for 
improvement of their holdings. If they raise any, it will be a mere private or personal 
debt of such tenant, without any lien whatever on the holding. 

Miscellaneous. 

1. Relations between landlord and tenant are generally friendly, as between parties 
who contract an agreement, with perfect freedom on both sides. 

2. Tenants, as a general rule, cultivate with less care than proprietors. They 
employ hired labourers, and in other respects they act very much the same as the pro- 
prietors themselves. 

Tenants of small holdings are generally poor, and subsist with privation of all 
comfort. Most of them consume Indian com bread, and they very seldom eat meat. 
Insolvency is very frequent amongst them ; and when the crop is bad, the landlord very 
often has no means of recovering his rent. 

Tenants of extensive farms are generally wealthy people. 

3. It does not appear that there has been any important increase or diminution of 
the general proportion between tenants and .small proprietors in this district. 

4. They do not emigrate. 

6. Public opinion is favourable to the existing system of complete freedom of 
contract between landlord and tenant, and to the facility of evicting tenants chiefly for 
non-payment of rent. 

6, 7, 8. The fuU and unlimited freedom of proprietary rights being the leading 
principle of Spanish legislation, the compulsory issue of leases, or other encroachments 
on the landlord's rights, are utterly unknown here, and never could be enforced by the 
law. 

9. Government has taken no steps for increasing the number of owners or free- 
holders, except by the sale of lands belongiag to the clergy or to other public corpora- 
tions, and the suppression of all entails (" mayorazgos ;") but once these lands become 
the property of private individuals, they are regulated by exactly the same laws as the 
rest of the property in the country. 

10. Tenants receive no assistance from any quarter in their endeavours to become 
proprietors of holdings. Such endeavours are not very frequent, especially amongst 
small tenants, as these are commonly very poor. 

11. The laws which leave complete freedom to the owners in the exercise of their 

Orietary rights do not tend to influence either the accumulation or the dispersion of 
. This matter is left altogether to private interests. Where the accumulation of 
land is desirable, experience shows that large estates, if divided, soon become reunited 
under a sole proprietor ; and where the mode of culture requires dispersion, the land is 
always held by small proprietors. 
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Copyhold. 

In Spain there is no other sort of property in land but freehold. Many lands were 
granted in ancient times imder " emphyteusis," but these are equally freehold, subject 
only to the payment of a small annual rent to the emphyteutical or nmnorial lord. The 
owner of such property cannot sell it without first offering it to the lord at the same 
price ; and if the latter does not choose to buy it, then he is entitled to receive a heriot 
of 2 per cent, on the net price of the sale. 

(Signed) WM, PENROSE MARK, Consul 

Malaga^ November^ 1869. 



Inclosure 9 in No. 3. 

Report respecting the Tenure of Land in the Province of Ilicante. 

By the last census published the population of the whole kingdom in 1860 was 
15,638,569, and that of the province of Alicante 390,565. The religion is almost entirely 
Roman Catholic, though by the Constitution of the 6th June last the public or private 
exercise of any other is guaranteed to foreigners or to any Spaniard who may desire it 
Industrial pursuits in this province are chiefly agricultural, with the exception of the 
city of Alcoz, where considerable manufactories of woollen and cotton goods and of 
paper exist. 

liAND Occupation. 

The system of land occupation is mixed, and it is very difficult to form a correct 
estimate ; though, after 24 years' residence, I may venture the opinion that one-third 
of the lands are occupied by small proprietors, and two-thirds by tenants holding under 
proprietors. No instance of sub-tenants under intermediate tenants has ever come to 
my knowledge. 

(A.) — Small Proprietors. 

1. The quantity of land held by each small proprietor may vary from 6 to 60 acres, 
and in the former case only when the land can be irrigated, for such is the want of rain 
in this province that a family can only subsist on a small property capable of irrigation. 
It is usually held together. 

2. On the death of the owner the land by law is equally divided among his children, 
as he can only dispose by will of a fifth and a third in bettering any of them. 

3. The legal method used for the sale of such properties is by deed of conveyance 
before a scrivener or notary, whose fee by tariff is 2^. 9d. for each folio or two pages of 
his protocol, and 7d. for each folio of the copy delivered, besides the stamps imposed by 
Government according to the price of the land. This land must be noted in the Register 
Office of the district, and the fee is reasonable ; but the Government exacts a contaibu- 
tion of 3 per cent, on the price. 

4. There is no special facility for raising loans upon such prop^iies ; and one or 
two banking companies formed under that pretext within the last few years have 
signaUy failed. 

5. Mortgages are no doubt frequent, especially in years of drought, and the usual 
rate of interest is 8 to 10 per cent. Money is only lent to within a third of the value 
of the land. 

6. The legal method of registering these mortgages is precisely the same as in the 
sale, and the cost equal, with exception of the contribution of 3 per cent. 

7. The crops raised are all kinds of grain. Where manure is scarce one-half of the 
land is usually sown, the other half being ploughed three or four times for the following 
year's sowing. The other products are olives, the locust or carobe, almonds, raisins, 
wine, &c. In small properties no stock can be raised, and the owners of flocks have to 
rent pasturage on the hills and waste lands. 

8. Machining is only within the last few years introduced by a few private 
individuals. The greater part of labour is hired, and a farm of 60 acres will require 
2 mules, with the farmer himself and three hired labourers, for two-thirds of the year. 
Their daily wages range from 5 to 6 rials (Is. to Is. Sd.) for light work, and S to 
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16 rials for spfule work. Women who are often employed in weeding earn from 2 to 
3 rials. 

9. In years of drought like the present the immigration to Africa Ls considerable, 
many of whom return when the weather improves. 

10. It may be calculated that about one-half of the proprietors live on their 
properties, and the other half in the adjacent villages. 

11. They live generally in tolerably comfortable houses, and their clothing in this 
climate is light, being simply a linen slurt and the wide short trowsers of their Moorish 
ancestors. Their food consists of a pottage of rice, beans, and oil, with barley or maize 
bread, and occasionally a little codfish or sardine, but butcher meat is very seldom 
enjoyed. 

12. The prevalent public opinion is favourable as to the advantages of the land 
being more sub-divided than in Andalucia, where in the actual imsettled state of the 
country the doctrine of Socialism is gaining 'ground among the numerous labouring 
classes, 

(B.) — ^Tenants and Sub-Tenants tinder Landlords. 

Tenure. 

1. The quantity of land held by each tenant varies from 6 to 300 acres and 
upwards. 

2. The teniu'e is commonly by a lease extended by a public Scrivener or Notary 
for six, and sometimes for four years, though in cases of small value a written document 
signed before witnesses is held valid. In cases, however, where the tenant mortgages 
other private property for due fulfillment of the lease, it must be executed by a 
Scrivener, and the fees are the same as in deeds of sale. 

Sub-tenancies, as I have already said, are unknown. 

3. Where no written lease exists, the previous one is held to be prorogued, but if 
none had ever been executed, the verbal agreement duly proved is valid, for some 
arrangement must have been formed between the owner and tenant. Where absolutely 
no precedents are available, the owner, by virtue of Ins right of property, can take 
possession, removing the tenant, who will have to pay any damage he may have 
caused, and at the same time be reimbursed for any extra labour and manure he may 
have employed. It is also customary to reimburse an outgoing tenant one-quarter for 
every fruit, olive, or carobe tree he may have planted beyond the number he received, 
provided they are three years old and cross-branched. 

4. Written lease agreements are only registered when the term is beyond six 
years, or w^hen landed property is mortgaged for due fulfillment. 

5. There is no law or custom of a tenant having a right to remain in occupation 
so long as he pimctually pays his rent, or one to be determined from time to time by 
some legal tribunal, or by agreement subject to arbitration. 

6. No tenant is considered as having a right to sell his interest in his farm without 
the consent of his landlord. 

Rent. 

1. Payment is in general made by a fixed rent in money, though in some districts 
it is still made in kind. In rich lands it is as high as half and half the grain produced, 
and in inferior lands the tenant pays two in seven. Wine, oil, almonds, &c., are 
equally divided, the expenses of collection being defrayed by the tenant. 

2. Rents are regulated by agreement, in wWch competition will naturally 
enter, and they are generally payable half-yearly, on 15th August, and 81st December. 

3. Landlords have an unlimited power of raising the rents on expiration of 
the lease, and of eviction in case of non-payment of rent or breach of covenant. 

4. The legal means or procediu'e by which the respective rights of proprietors 
and tenants are enforced is by application to the Judge of First Instance. The land- 
lord can seize the produce for arrears in preference, but not the mules, horses, ploughs, 
or carts. 

Evictions. 

1. The legal means of procedure when a tenant fails to perform his part of the 
contract, is to cite hina before the Judge of the district, who, on hearing parties and 
proofs, decides. 

2. Such evictions are very seldom carried into effect, ^-^ ^ 
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Improvements. 

1. None are executed (especially buildings) by the tenant, unless with the express 
sanction of the landlord. 

2. When the state of a building is such as to render it injurious or dangerous 
for the tenant, he can apply to the Judge and force the owner to make the necessary 
repairs. 

3. The landlord upon resuming possession has a legal right to the improvements 
made upon the farm by the tenant, who is reimbursed for the olive and fruit tre^ he 
may have planted, accordiQg to the terms of the lease, and if none exist the law and 
custom allow one-quarter for each of three years standing. 

4. When parties do not agree the Judge appoints a siureyor to report. 

6. There are no special public companies or banks for raising loans on lands ; but, 
since the reign of Philip II there has existed in almost every town in Spain a deposit 
or fund called " Positos," the object of which was to assist the feomers with grain and 
money in calamitous years, and with seed when required. These " Positos " were 
originally formed by pious donations and subscriptions among the inhabitants, and were 
imquestionably of great public benefit, but during the present century they have 
gradually decreased in importance, and, though still in existence ia most of the towns, 
their utility is disputed, and agricultural banks like those in Gtermany are lurgently 
called for. 

MiscellaneoTAS. 

1. The relations between landlord and tenant are generally friendly. 

2. The mode of cultivation by these tenants, and equally by small proprietors, is by 
ploughing the land with a pair of mules or horses, and where irrigation is possible by 
spade work, 

3. It is impossible to ascertain the comparative annual rate of increase in the 
population among these classes. 

4. These tenants and their children seldom emigrate, the labouring class being 
that which is less able to exist in bad years, and the chief and almost only cause of 
emigration being the want of rain, which in this province is proverbial. 

5. Public opinion is silent as to the advantages or disadvantages of the above 
system. 

6. The creation of freeholds is unknown in this country. 

7. The laws in force naturally tend to the dispersion of land, it being equally 
divided among his children on the death of the owner. 

Copyhold. 

I am not aware of any tenures in this country resembling the copyholds of 
England, in which the rent or services have become fixed by custom, and the tenant 
irremovable. In feudal times tenants were usually bound to furnish the owner with a 
certain number of fowls, &c., each year, which custom, though no longer obligatory, is 
still in many cases followed, to the great annoyance of the proprietors, who are 
expected to make some return, generally of more value. 

(Signed) BENJN. BARRIE. 

Alicante^ September 11, 1869. 



Inclosure 10 in No. 3. 
Report respecting the Tenure of Land in the District of Valencia. 

Country. — ^Valencia, Spain. 

Population.— loist Census 1860, 617,977; of which 505,497 could not read; 86,84(> 
could read and write ; 25,634 could read but not write. 

Religion. — Roman Catholic. 

Industrial Pursuits. — Agriculture, and to a small extent silk and woollen manu- 
factures. 

Land Occupation. 

The system is chiefly that of small proprietors that rent the land to fisimiers, with 
the prohibition of sub-letting without the proprietor's consent. 
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Few small proprietors cultivate their own lands, except those in the country towns. 
When sub-letting is allowed, the original tenant or renter is the responsible party to 
the owner. 

Land is much sub-divided into small properties. 



(A.) — Small Peopeietoes. 

1. The usual quantity of land held by each averages 20 hanegadas, equal to about 
four acres, 600 square yards ; and it is much intersected by other properties. 

2. The law regulating descent and ^vision is, that on the death of an owner it 
obliges an equal division of the property among the children, unless the deceased has 
willed otherwise ; but said wills are limited to allowing only the disposal of the third 
and fifth parts, and obliges an equal division of the remaining parts, including those 
who have shared the third and fifth parts. The property of an owner dying without 
offspring passes by law to his father and mother ; and if said parents are not living, he 
is at Uberfy to will it to other relations or to strangers : if no will has been made it 
passes to the next of kin. When the surviving parent marries a second time, the property 
must be delivered to the children of the first marriage when they become of age ; and 
the children of the second marriage have no right to partake of said property. The 
wife or widow can only partake of half of the increase of the property and capital that 
has taken place since the day of her marriage. 

3. The legal method of sale and transfer, is by a deed drawn up before a Notary, 
and registered in the Government Department of Registry of Property. Relative cost 
160 hanegadas equal to 33^. 4d. 

4. Government does not afford any facilities for raising loans, but it is easy to 
raise loans fix)m private persons on mortgage of the land, which should r^resent one- 
third more value than the loan. The customary rate of interest ranges from 6 to 10 
per cent, per annimi. 

5. Owing to about twelve years successive failure of the silk crop, a great many 
proprietors had to raise loans on the mortgage of their property to enable them to 
cultivate the land, and the lands as a rule continue mortgage. The usual rate of 
interest is 6 to 10 per cent, per annum. 

6. When purchasing, exchanging, or mortgaging, it is usual to apply to the 
Registrar of Property for a certificate on stamped paper that the property is free from 
all claims, lawsuits, and other encumbrances, and, if satisfactory, the deed of agreement 
is drawn up before a Notary and witnesses, and registered in the Registry of Property. 
The cost, legal expenses, about 16^. ; besides this there is stamped paper according to 
tariff. 

7. Wheat sown in November and gathered in Jime ; the land is then ploughed, and 
maize is immediately sown, which is gathered in October. There is no cattle raised in 
this district. 

8. Machinery is not employed ; the agricultural implements are ancient and of 
the rudest sort, and all the work is done by manual labour. 

Hired labourers are chiefly employed at the sowing and gathering of the crops ; 
as a rule the tenants and families cultivate the land themselves. The average ntmiber 
of labourers to an acre cannot be ascertained, but it is calculated that one man with 
two horses or mules can plouirli in two days 6 hanegadas, equal to 1 acre and 1,120 
square yards. 

Female labour is not employed, except gathering olives and cutting grapes. 
Daily wages of an agricultural labourer is 1^. to 1^. 6d. per day. Labourers that live 
with their employers are engaged by the year, and gain about 15Z. per annum, including 
board, lodging, and washing, and have to do any sort of work they ai'e ordered. 

9. The Valencians never emigrate, and are very staunch to their province and 
customs. From the towns on the coast they frequently go over to Algiers and Oran 
for the harvest, and afterwards return to their homes. 

10. Proprietors and labourers live in the villages ; the latter go great distances to 
work and return at night to the villages. 

They live in small brick and stone houses of one story, and in mud huts with 
thatehed roofs, and then* horses, mules, and donkeys, pigs, &c., are located in a shed at 
the back of their houses, but all pass tlirough one door. 

The usual food, is — ^ j 

Morning. — A pilchard (sai d), bread, and wine. Digitized by VjOOg IC 
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Noon. — A stew of haricot beans and potatoes, with pieces of b£u;on ; fruit and 
wine. 

Night. — A stew as above, and often only the same as in the morning. 

As a rule, they earn enough to get the necessaries of life, although in many cases 
their means are scanty. 

12. There are not any statistics to be able to reply to this query, but I know the 
country is over populated, or, I should say, there is not sufficient land for the number 
of labom^rs, which is the reason that men are so easily found ready to pay premiums to 
biQr. out tenants, and pay the arrears of others, in order to lease the land. 

13. The prevalent opmion on the above system is, that the position of the small 
proprietors is not envia])lo, owing to his small gains and licavy taxes, that very 
frequently finds them in difficulties to covei*«the expenses of their families and living. 

(B.) — ^Tenants and Sub-Tenants undeii Landloeds. 

Tenure. 

1. The quantity of land usually held by each is from 6 to 20 hanegadas (1 acre 
1,120 square yards to 4 acres 600 square yards). 

2. The nature of tenure, duration, &c., is by especial contract between the proprietor 
and farmer or Colonist. The usual duration is two to six years. 

3. Tenancy is chiefly by contract in registered deed. The law does not recognize' 
any duration of tenancy, but custom has fixed it at one year. 

4. The system of registering a written 'agreement is by drawing up the agreement 
before a notary and witnesses and registering the agreement in the Registry of 
Property. 

6. There is no law, but there exists the custom that gives the tenant the right to 
remain as long as he pays liis rent punctually, except when the proprietor requires to 
cultivate his own land himself, in which case the tenant cannot resist quitting the 
land. 

6. The tenant cannot sell his interest without consent of the proprietor. 

Rent. 

1. Tenancies are generally paid by fixed amounts of money. 

A new system is being introduced in the rice plantations by which the tenant 
manures and cultivates the land at his expense, and the produce is divided one-third for 
the landloi-d and two-thirds for the tenant. 

2. Rent is regulated by contract, but custom has fixed the maximum value of I'ent 
at 125 reals the hanegada (1/. 5^. 2d. the 998 square yards). 

The rent is paid half-yearly. 

3. The landlord has imlimited power to raise the rent and evict the tenant it* ujt 
paid ; but it is extremely rare to meet such cases as landlords using this power. 

L The legal means of procedm^e for proprietors and tenants to recover their rights, 
&c., is citation of each other before a Court of Law and presentation of the deed of 
agreement to exact the fulfilment of its conditions. 

There is no law giving a landlord exceptional privilege over other creditors of the 
tenant, but custom allows the landlord this advantage. 

Evictions. 

1. The legal means of procedm'c to evict a tenant is the citation of the tenant 
before the Judge of a Law Court. 

The notice required to be served on tenants who i)ay their rent punctually is forty 
days on houses and twelve months on lands. 

The tenant's legal mode of resisting eviction is by citing the landlord before a 
Judge and demanding fulfilment of agreement. 

It is customary to allow the tenants time to redeem then' arreai-s* 

2. Evictions are frequent with houses but not with lands. 

Improvements. 

1. Axe, executed by the landlords in houses and by the tenants in lands. 

2. The tenant has no security. 

3. The law recognizes the right of the tenant to claim compensation fo^Tlie improve- 
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monts lie mav have made, but there is no law that enables the landlord to resist such a 
claim, unloRs there exists a contract hetween them with regard to this point. 

Owing to this right of tho 'tenant- it has hccome general to stipulate in agreements 
of rent that the tenant, on leaving tHe land; shall Hot haVe any right to claim for 
improvements, hut the landlord to have the right of claiming the payment of any 
damage done to his property. . * 

1. The respo(*tiv(^ ri^'hts are defined hofore tlu^ courts of law, mth surveyor or 
parlio?; named to value the improvements or damages. 

It is customary, on a tenant entering into possession of a property, for surveyors 
to examine the property, and describe it on i)aper, as far as regards the cultivation and 
plantation. 

5. They have the same means of raising these loans on mortgages of tlieir crops 
that the proprietors have on their properties. Public companies and hanks have fallen 
into discredit, and scarcely afiFord any facilities. 

Miscellaneoui^. 

1. The relations between lan<liorus and tenants are friendly, and no legislative 
interference is required by the tenants for their protection. 

2. There is no class between the owners of the land, viz., small proprietors, and 
farmer or tenant ; the tenants are therefore inferior to the small proprietors, inasmuch 
as they are only renters of the land. 

3. Annual increase of population among tenant^,' compared with small proprietors, 
cannot be ascertained ; no statistics kept in this country. 

4. They do not. 

5. It is that agriculture does not progress, on account of the reduced means of the 
small proprietors and tenants preventing them from introducing and trying improve- 
ments, new seeds, plants, &c. 

6. 7. According to law in 1855 ("Desamorti gacion") the tenant that has cultivated 
lands of Government proj)erty (" Prenes Nacionales ") for the space of 100 years, has 
the preferential right of becoming ireehold proprietor, by paying only the value of the 
land etsimated by Government, tliereby avoiding the sale by public auction. Very few 
of such lands remain now. 

8. Public opinion is favourable to this system, because it favours the cultivation 
of W\^ land. 

9. Government has sold all the properties of the church, and some charitable and 
civil institutions, and of the towns (common lands) ; and this has greatly increased the 
number of proprietors, owing lo the facilities of acquiiiniv '-riid ])ropei1:ies by sale for 
payment in instalments, exteiidinr^* ov(n' \:^\\^ iourrecn, and twenty years. 

10. Tenants do not receive as:-^istance by lav,', ]ml:>lic c^redit, or otherwise; only by 
the purchase of national ])ropeiiy, and tlu^ oecu.iiirion 100 years, do they become 
proprietors of holdings. 

11. The laws do not tend to accumulate, but they favour, in a suitable manner, 
the dispersion, dividing the propei-ties equally among the descendants of deceased 
pro])r!f^tors. 

Copyhold does not exist in Valencia. 

The rent of land has changed considerably since the beginning of this century, and 
all the productions of this country (province) have increased considerably in value and 
price obtained for them. ' • 

The introduction of manures, especially the Peruvian guano, and more care in 
cultivation, has contributed to these benefits : for these reasons rent has increased so 
much. 



Note. — I have only mentioned the grain crops raised in reply to query No. 7, under 
liead of small proprietors. I have to add the extensive crops of arachydes, or African 
ground nut, rice, hemp, and oranges. 

The following statistics, from the last census, 1860, may be interesting : — 

Souls. 

Total population of the Province . . . , . • . . . . 617,977 

Proprietors of all classes . . . . . . . . . . 52,278 

Tenants .. .. .. .. .. .. .. 22,467 

Country labourers . . . . . . . . . . . , 85,444 

Industrial classe» — 

Male .. .. .. ,. .. .. .. 15,822 

Female .. *, .. .. .. .. ,. 4,510 
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Artizans — Souls. 

Male .. .. .. •• ». .. .. 26,942 

Female .. .. •• •• •• •• .. 6,488 

Servants — 

Male (including farm Servants) .• .. • .. .. 11,018 

Female .. •• .. •• •• •• .. 18,163 

(Signed) JOSEPH HENRY DART, Sirs.. 

Vice-Consul. 
Valencia^ December 31, 1869. 



Report oil the System of Tenure of Land in the Neighbourhood of the City of Valencitt, Spa:^. 

Ill tlu* majority of the towns in this valley and neighbourhood, the rout of laud 
has been, from time immemorial, in favour of the families Avhose de.^eendants, at tlit* 
l)resent time are eultivatini^ theui, and these rents or tenures ])ass from father to sonto 
such an extent that it is eousidercnl as ])ro])(u-ty belons^ius: to the t(*nants, the rii^ht of 
eontiniiinj;' on said lands, and oT distril)iili]i^ and dividing their cultivation amoni^ their 
families, always providiui*' tliere ha^ hvcn no intf^rruption in the punctual payment of 
the rent. 

If tlie tiniant litis always ])u:K'tiially i)aid his rcnit, the land or leas? will not be 
taken from him, nor is it possible to i:i(\^t :\ i)i\)prietor that woidd do such a thing. 

In cases where the tenants have* fallen into arrears with the payment, and for 
which cause they are evicted, others are easily found who will pay the evictor's arrears, 
as much as two years, and frecpiently pay a premium as Avell. 

If any landlord, from choice, or io favour other colonists, should evict his tenant, 
and lease the land to another, it would be c(n*tain that landlord and tenant would com • 
to blows, and some outrai^e would have to l)e lamented. 

The houses or huts that are built on Uk^ land with ])ermission of the landlord (who 
never opposes it) are the property of the tenant, but the land on which said ])iiildiai«? 
are erected always remain the property of the landlord. When an eviction occurs, if 
the landlord does not pay tlie colonist or tenant the value of the l)uilduigs, the tenant 
pulls them down and carries away the materials ; this, however, rarely happens. Sul>- 
ietting the lands is prohibited without permission of the landlord, and, if such a ride t 
infringed, it Avould be a sufficient motive to evict the tenant. 

Th(^ rent is always paid half-yearly : om\ of June and end of December, and paid 
in the City of Valencia. 

The tenant pays the expense of water dues for irrigation and the guards, exce}i: 
when any extraordinary levy is laid for the repair of the weirs, canals, and oth?r 
similar works. 

The taxes on landed propei'ty are for account of the landlord, and, if th(» (Jovorn- 
ment taxes the land for a larger sum than it really ])roduces, then th(* landlonl ]y\}'- 
only to the extent of the rent, and the surjdus is paid hy tlie teuani, aud is deaniainali*! 
as colonization. 

The tenant is not allow(Hl to wiwkc tlu^ h^ast altta'ation in thi* 'oouu'larii^N oT I'.r 
property Avithout the permission ot* the laiuUord, nor cmii lu\ wi^iiout s::id ])erjuiss: >j', 
open paths or roads. 

The leases are generally made by a public deed (''rescritura ])ublica") beibrc a 
notarj% and for a fixed term ; but small leases are made verbally, and it is consideivd n 
sufficient guarantee to the landloM or proprietor, the fear the tenant has of Ixaui: 
evicted, which eviction only happens when the rent is not paid; but it is customary t > 
allow the tenant twelve months to pay up, and he must not allow a second year's i-ent 
to fall dvie Avithout paying the first. 

It is the custom at Christmas for t!ie tenant to give the landlord ou'/ fv)^\l for evtn* 
19 acres, 80 centareas of land he cultivates, and tlu^ landlord presents t!i(* tc^nant witli 
a cake of one prmnd weight for every two fo^vls. 

The rate of rent ranges from 12.v. (W. to 25cV. 

The leases or plots are much sidjdivided, averaging from 1 acru» 1,120 sjU-iiv y.irl 
to 4 acres 3 roods 800 yards, and very fcAV exceed this. 

The tenant that has 2 acres, 300 square yards under cultivation is able to maintiiiv 
his family Avithout the necessity of seeking work; he who has less land than the abvov.- 
named has to seek Avork Avl\en his OAvn land does not require his labour. 

In the rice-grounds the customs at* rents are identical, with the difierence that tk 
payment is yenrly. ^.^.^.^^^ ^^ GoOgle 
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In years of drought " norias," or wheels for raising water, are opened for irrigation, 
which expense is paid by the landlord, but the tenant is obliged to contribute with his 
labour and horses or mules, and the conservation of the work and manual repair is 
borne by the tenant. As a rale, these " norias " are on the Moorish system, because the 
management of them is easier for the tenant, and is the cheapest^method for the 
landlord. 

A drawing and descrii)tion of a noria will be found in Lieutenant C. C. Scott 
Moncrieff s Avork on the " Irric^ation in Southern Europe," published in 1868. 

The sub-division of the liiiid iu this province is considered Very 'advantageous, 
because it moralizes the individual, creating; iu ]\ini habits of order, owing to aftection 
for the property, and also increases the products of the land. 

(Si^icd) JOSEPH lIE^^llY UAllT, Jun., 

VirC'ConsuJ, 

Valencia, December 31, Iv^GD 
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PART IV. 



REPORTS 



FROM 



HER MAJESTY'S REPRESENTATIVES 



EESPEOnNG THE 



TENUEE OF LAM) 



IN THE SEVERAL 



COUNTRIES OF EUROPE. 



(In continuation of Papers laid before Parliament, March 29 
and April 5, 1870, and March 27, 1871.) 



Presented to both Houses of Parliament by Command of Her Majesty. 

1871. 
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K^port by Mr. Herries respecting the Tenure of Land In 

Italy. 



■ I ill ! Ji W I 



fin ooutinuatioii of Papers laid before Parliament March 20 and April 6| 1870# and 

Maroh 87, 18710 



Sir A^ PMget U Emi Gr(nmlU.^IUeeiv9d July 22.) 

(Bittraot.) Fhrenoe, July 13^ 1670« 

I HAVE the honour to inclose Mr. Herries' Report, in reply to tiiie qu^piei 
contained in the Earl of Clarendon's Circular of the 26th of August, 1869, respecting 
the tenure and occupation of land in Italy. Mr. Herries has addressed to me a 
confidential letter, in which he explains the reasons which have prevented him firom 
concluding his Report earUer, and refei« to the great difficulties of various kinds with 
which he has had to contend in its compilation. To these dlMcultiea I beg leave to 
bear my own testimony, as well as to tne unremitting labour which Mr* Herries has 
devoted to his task. No one probably out of Italy can form a conception of these 
difficulties ; but Mr. Herries, by his unflagging perseverance and indu8t?ry> has now 
produced a work which is replete with the most valuable information on the subject on 
which it treats, and which does the highest credit to his acknowledged alnility. 



Inclosure. 

Report respecting the Tenure of Land in Italy. 

Name qf Cowntry.— Italy. 

Popwkfton.— Estimated in 1868, 26,527,9154 

The last oensus was taken on the 31st of DeoraoLbw, 1861, wh^i 21,777,334 
inhabitants of the £ingdom of Italy, as then constituted, were enumerated. 

No census has been taken in the Provinces of Venetia and Mantua since 1857, 
when the number of inhabitants was found to be 2,446,124. 

fie%ion^.— Catholic, 24,157,865 persons; Evangelical, 32,932 ; Isradite, 29,233 ; 
other creeds, 1,840. 

Industrial Pwr^tif/^.^^Persons employed in agriculture, 8,292,248 ; mineral industry, 
68,551 ; manufactures Mid arts, 3,295,067 ; commerce, 698,574. 

LlND OcCtSATION. 

The existing systems of lantl occupation are manifold. 

There are peasant proprietors of small pieces of land which they till th^nselves. 

There are proprietors of estates of various extent, who keep their land in their 
own hands ftnd employ hired labour upon it» 

TheM Me large tenant fimners who have regular leases, middleman whd ditide 

the land into small holdings, occupiers from year to vear, who skare tiit pvodnoa of 

the soil with the owners, money rents^ com rents^ labour contributions^ and various 

combinations of these conditions. 

[364] 
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There are also leases for generations and perpetual tenancies at fixed rent, which 
I shall endeavour to describe in answer to the additional query concerning copyhold. 

An estimate of the extent of land occupied in each or any of these different 
modes would be mere conjecture, resting on no sure foundation. 

The Returns of the land tax assessments furnish no material for it. 

The Kingdom of Italy inherited from the several States to which it had succeeded 
some twenty-three " catasti/' or valuations of real property made at different periods, 
on different principles, in different methods, five from the Kingdom of Sardinia, where 
the first ojficial valuation was begim in 1699 and completed in 1729, two from 
Lombardy, ten from Modena, — ^but it is needless to go through the catalogue.- In 
some parts no real survey was made, and the estimations were formed upon the 
declarations of proprietors. The operation is said to have been effected in the most 
careless manner in the Neapolitan provinces, where it is averred that the recorded 
measurements are entirely incorrect. 

The number of assessments to the land tax at different rates cannot lead to any 
safe conclusion as to the division of property, because it does not coincide with the 
number of taxpayers, a person possessing land in two or several communes being 
assessed separately in each of them. 

According to the returns of the census of 1861 (not including Venetia), 7,708,631 
persons (4,869,421 males and 2,839,210 females) were employed in agriculture or in 
branches of industry connected therewith. Of this number, 1,264,753 persons (768,417 
males and 496,336 females) or about one-seventeenth of the total population of the 
kingdom at that time were small proprietors who cultivated their own land. They were 
distributed as follows : — 
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The next division of agriculturists is that of " mezzaclri," or occupiers who take 
half the produce, or nearly so, of the soil, the other half belonging to the landlord. 
They were nearly equal in number to the small proprietors, but their distribution was 
very diflFerent, as will be seen by the subjoined figures. 
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Lombardy . 
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39-79 
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0-96 
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Sardinia .. 
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0-02 




1,248,386 
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Of this total number of persons, 747,183 were males and 501,103 were females. 
310,019 tenant farmers, paying rent (200,478 males and 109,541 females) are 
enumerated in the following order : — 
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An undefinable class of occupiers of small holdings on various conditions comes 
imder the head of " coloni." It comprises 319,467 persons (199,179 males and 120,278 
females) the proportion of the total number to the whole of the persons employed in 
agriculture being ^'lA per cent. 

Nearly half the peasant proprietors in Italy appear, from these Returns, to belong 
to Piedmont and liguria, where they greatly outnumber all other classes of occupiers, 
and are more than 45 per cent, of the whole agricultural population. 

In Lombardy this element is much less important, and is said to be confined 
to the mountainous region. The rest of the country may be considered as forming 
two zones, in each of which a distinct system of land occupation prevails : — 

1, What is called the upper plain where, as a general rule, £sirms are small and 
the conditions of holding are either the division of certain descriptions of produce 
between owner and occupier, together with the payment of a fixed rent in com, 
or the division of the whole of the produce in difierent proportions, according to 
circumstances. 

2. The lower and richly irrigated plain, where, as is also the case in the corre- 
sponding part of Piedmont, the land is commonly let ia large farms to substantial 
tenants who pay rent in money. 

Por Venetia there are no reliable statistics. Much land in that part of Italy is 
occupied by tenant farmers under leases of a very uncertain nature, the division of 
produce is also practised, and perplexing combinations of different systems are common. 
In many districts the complication is increased by the circumstajice that the tenant 
who pays rent in money for a part of his holding, rent in wheat for another, rent in 
poultry and eggs for something else, who divides some kind of produce with his landlord, 
and who is further obliged to give him a certain number of days' labour at a stipulated 
price, is usually at the same time the proprietor of a piece of land which he cultivates 
on his own account ; the workirig of every system and condition of land occupation 
being thus represented in the person of a single peasant. 

Prom the returns given above, it may be seen how great is the preponderance of 
"mezzadri" over small proprietors and leaseholders, in the Emilian Provinces, the 
Marches, and Umbria take ntogether, — the total numbers being, in the first of these 
classes, 673,077 ; in the second, 148,512 ; and, in the third, 22,199. 

Throughout the greater part of Tuscany the system called "mezzeria" — ^the 
partition of produce between owner and occupier — ^is almost invariably adhered to. 
There are many small proprietors, but few (see Note 1) are to be found who cultivate 
their own land, except in the little territory of the former Duchy of Lucca which has 
some peculiar features deserving notice. Land is extremely subdivided. In the plain a 
great number of exceedingly minute portions are held on leases for three generations. 
The mountains are covered with patches of freehold land occupied by the peasantry. 
Remarkable eagerness is displayed for its acquisition and, as an illustration of tins 
feeling, I have been told by a gentleman well acquainted with this part of the country, 
that it is very common to see persons who have gone out to foreign countries — 
chiefly America — as itinerant image vendors, come home and buy bits of land as soon 
as they have succeeded in scraping together a little money in the exercise of their 
trade. 

In the plain a great number of exceedingly minute parcels are held on leases for 
three generations. 

These lots are in general so small that, although infinite care and labour are 
bestowed upon their cultivation, and the plain where they are situate has been rendered 
highly productive by irrigation, they cannot su£Glce for the support of the families of 
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their thrifty and industrious occupiers, who are obliged to seek additional means of 
subsistence by working elsewhere. 

The land belonging to larger proprietors is occupied on the " mezzeria" system, 
with the exception of the olive grounds which thej keep in their own hasuls, employing 
hired labourers. 

In the Maremma or coast district, we find a state of things entirely diflerent from 
that which exists in any other part of Tuscany. Here the rule is, extensive property 
and large farms in the hands of the owners, or let to tenants, the former being the 
more usual practice. Small holdings on the "mezzeria" principal have, however, 
been created by some great landowners. 

The nimiber of peasant proprietors in the Neapolitan Provinces is considerable, but 
the extent of land they cultivate is probably very inferior to that which is occupied by 
tenant farmers. \^ 

Since the year 1812 when the feudal tenures which had their origin in the Norman 
conquest were abolished in Sicily, the tendency of legislation has been to fevour the 
alienability and division pf property. In 1819 entails were put an end to, and the 
testamentary power of a father was limited to one-half of his property, an equal share 
in the other half being secured to each of the children. Encumbered estates tvei«e 
required to be sold for the payment of debts in 1824. In 1862 a Law was made for the 
disposal of the church lands, with certain exceptions — the value of which Was then 
estimated at one-sixth of that of the landed property of Sicily — in smaU portaons oA 
perpetual leases. Under the provisions of this Act, which was confirmed by the subse- 
quent disendowment Laws of 1866 and 1867, such leases have been made, producing 
an aggregate rental of (at the end of 1869) 5,629,640 francs. 

An official return shows that between June 1864, when the operations began, and 
the end of December 1869, when they were almost completed, 19,427 lots were disposed 
of, the aggregate extent of which was 182,736 hectares (about 461,554 acres), the 
average being about 9'40 hectares, or nearly 23^ acres. I am imable to say how much 
of this land has been acquired by the peasantry. A considerable proportion of it te 
said to have come into the hands of the wealthier classes. 

Similar grants of land to be held in perpetuity on payment of a fixed rent were 
made very frequently by the feudal lords in former times, and in many cases the land 
so held has been broken up into extremely small jEragments. Small freeholds occupied 
by their owners also exist. 

But in spite of the legislative changes that have taken place during the last fifty 
years, the greater part of the soil of the island is still in the possession of a few. (See 
Note 2.) 

The rural economy of Sicily is so peculiar, and the accounts given of It are so 
contradictory, that it behoves a stranger to be very cautious in speaking on the 
subject. 

A few large proprietors keep their land in their own hands, and attend to its 
cultivation, but this requires not only a considerable amount of disposable capital, but 
constant supervision, difficult under any circumstances, and rendered more so in times 
not far distant by the insecurity of the interior of the country as well as by the 
proverbial deficiency of means of communication. It is, therefore, not surprising that 
such undertakings have hitherto been comparatively rare. The usual pra<5tice seems 
to be to let the whole of one estate — still called in common parlance " feudo '* — to a 
tenant for three, five, seven, or nine years. 

It is often affirmed that the tenant — called " gabolloto ^' — ^as a general rule divides 
the land into proportions which he sub-lets to others, who again subdivide and 
sublet, the same process being repeated through several grades until it can be carried 
no further. But I am assured by one of the principal laiidowners of SicUy that this is 
by no means a correct description of the present state of things, subletting being on 
the contrary expressly prohibited by a covenant in almost every lease. My informant, 
whose authority cannot be contested, further tells me that the ordinary mode of 
proceeding is tms. The tenant, who rarely farms more than a portion of the lands he 
holds, distributes the rest in small lots, the occupation of which is limited to the 
raising of one year's crops, among the peasants of the neighbourhood, with each of 
whom he makes a partictdar agreement. Such temporary arrangements are principally 
of two sorts : — 

1. " Terraggeria," where the labourer has to make a certain stipulated payment in 
kind, generally wheat ; and, 

2. " Metateria," where the produce is to be divided in various ways according to 
circumstances between the parties. 
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According to otUer accounts the agreement sometimes hjis a duration of two or 
three years, 

The manager of one large property says that he lets a fann to one or more tenants, 
who " suhlet it to a legion." 

In some places there are small tenant-farmers holding land immediately of the 
owners. 

Notes. 

1. On Small Proprietors in Tuscany. — Small portions of land are in some places 
occupied 1by peasants, who hold them in quasi perpetuity hy the tenure called " livello," 
or ^^ enfiteusi," and who may he considered as m part owners of such land. 

Jlxplamttions on this suhject will he given in replv to the additional query. 

2. Division of^ Land in Sicily. — Count Salmour, m a work of high reputation on 
J^and Credit (puhUshed in 1862), referring to the " Catasto," assumes the numher of 
owners of real property^ in Sicily to he 703,650, or 31 per cent, of the inhahitants of 
the island, and he adds that of these 703,650 persons there are harely 1,344 whose 
annual incomes from real property exceed 425 francs (13Z.) 

This remarkahle statement, from wliich it appears that nearly one person in 
three — ^men, women, and children — ^is a land or house owner in Sicily, deserves 
examination, and the more so hecause it has heen reproduced and indir^tly 
ponfirmed hy another eminent writer on Land Credit. 

It evidently refers to an official Return which was published at Palermo in 1861. 
JfoWf I find on the feice of this Return a note distinctly explaining that it shows 
merely the numher of insertions in the Register (" Articoli di Castastp '*), and not the 
liumher of proprietors, Two reasons are given for the indication of the former and not 
pf the latter. In the first place the same proprietor's name sometimes appears more 
than once in the ^' Catasto *' for a single commune ; and, secondly, he may possess 
property in more than one commune, 

I am able to show a case in point : — It is that of a great landowner by whom I 
flon informed that he has property of different Jdnds in six out of the seven Provinces 
of Siciljr, and in about four commimes on an average in each province. He must 
ftppear m the ^^ Catasto " at least twenty-four times, and is, therefore, reckoned by the 
authors above-mentioned as twenty-four proprietors. 

With regard to the second pajt of tihe statement under consideration, it is to be 
pbseryed that the official Return rives 1,344 as the number of persons having incomes 
from real property exceeding 1,000 ducats, the equivalent of wiiich sum would be, not 
426 francs, but 4,250 francs. 

(A.) — Smaxl Peopeibtors. 

1. The accounts wliich I have been able to obtain from different parts of Italy 
show that the quantity of land held by each varies from a quarter of an acre to about 
50 acres. 

|t appear^ to he more frequently intersected by other properties than held 
together; but in some places the contrary is said to be the general rule. 

The small proprietors spoken of here and elsewhere are those who occupy and 
cultivate their own land, 

3. The Italian Civil Code, which came into operation on the 1st January, 1866, 
regulates in the following manner the descent and division of property of any kind, 
whether real or personal, on the death of the owner : — 

When a person dies intestate his or her legitimate issue or their descendants, 
without distinction between males and females, or between the whole and the half 
hloodf inherit altogether, per capita^ when all are in the first degree ; and per stirpes, 
when all or any of them succe^ by representation. 

Adopted children, as well as those legitimated by subsequent marriage of the 
parents* or by Royal Decree, and their descendants, are included in this provision. 

If the intestate leaves no issue, and no brothers or sisters, or their descendants, 
the father and mother divide the inheritance equally between them, or the surviving 
parent takes the whole. 

In default of all the heirs above designated, the ancestors of the deceased in the 
paternal line take one moiety, and those in the maternal line the other moiety of the 
property left, without regard to its origin. Jf, however, they are not all in the same 
degreei the vhole inheritance goes to the nearest ancestors in either line. 
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Brothers or sisters of the whole blood inherit, per capita^ together with the 
father and mother, or one of them, of the deceased, with this proviso, however, that the 
portion of the parents, or of the surviving one, must in no case be less than one-thiid« 

Brothers or sisters of the half-blood are entitled to only half the portion of those 
of the whole blood. 

The descendants of brothers or sisters succeed per stirpes. 

If both feither and mother are dead the portion they would have had, if aUve^ goes 
to the nearest lineal ancestors. 

In default of issue, parents, or any lineal ancestors, the brothers and sisters of the 
deceased inherit per capita, and their descendant per stirpes. 

On failure of lineal descendants and ancestors, brothers or sisters, and their 
descendants, the nearest kindred of the deceased inherit, but the succession does not 
extend beyond the tenth degree. 

If, besides legitimate issue, the intestate leaves natural children, recc^nized 
according to law, the latter take half the portion that would have belonged to them 
if legitimate. 

If he or she leaves no legitimate issue, or their descendants, but a fetther or mother, 
or other lineal ancestor, or wife or husband, two-thirds of the inheritance go to sudi 
natural children, and the remainder devolves upon the ancestors, or the husband or 
wife. If there are left at the same time natural children, lineal ancestors, and a 
husband or a wife of the deceased, then the ancestors take one-third, the husband or 
wife one-fourth, and the natural children the rest. 

Natural children inherit the whole property of the intestate in default of legitimise 
descendants, or ancestors, or wife or husband. 

The estate of a natural child who dies leaving no issue or husband or wife 
is inherited by that parent who has recognized such child. If both parents have 
recognized their child they divide the inheritance equally between them. One moiety 
belongs to them, or to one of them, if there is left a wife or a husband, who takes Ihe 
other moiety. 

The husband or wife of the deceased has the usufruct of a portion equal to that of 
each of the legitimate children, if any, such husbaad or wife being reckoned as one of 
their number. That portion, however, can never exceed the fourth part of the 
inheritance. 

The surviving husband or wife has the absolute property of one-third ; when lineal 
ancestors or natural children, or brothers or sisters, or their descendants, but lio 
legitimate issue, are left. Of one-fourth, when there are both lineal ancestors and 
natural children of the deceased. Of two-thirds, in the case of other kindred being 
entitled to share in the succession. Of the whole, when no kindred are left within tiie 
sixth degree. 

The right of inheritance which would have belonged to a surviving husband or 
wife is lost in consequence of a judicial sentence of separation obtained at the suit of 
the deceased. 

In default of all persons capable of succeeding, according to the rules laid down by 
the code, the inheritance devolves to the State. 

No person can dispose by will of more than a moiety of his property if at his 
death he leaves children — legitimate, legitimated, or adopted — ^to whom and to tJieir 
descendants the other moiety is reserved. 

If the testator leaves no descendants, but lineal ancestors, he may dispose of two- 
thirds, the remaining third belonging to his father and mother, to be divided eqxu^y 
between them, or to the survivor of them. When neither father nor mother is left, but 
there are paternal and maternal ancestors of the testator in the same degree, one-half 
of the reserved portion to the former and the other half to the latter. If they are not 
in the same degree the whole of it is taken by the nearest in either line. 

The portion due by law to either descendants or ancestors cannot be burdened with 
any conditions by the testator. 

A surviving husband or wife is entitled to the usufruct of a portion equal to that 
of each of the legitimate children if any of the testator ; to the usufruct of one-fourth of 
the property when lineal ancestors but no descendants are left ; and, in de&ult of both, 
to the usufruct of one-third. 

When, besides legitimate issue or lineal ancestors, the testator leaves legally- 
recognized natural children, these last have a right to half the quota that would have 
belonged to them if legitiinate. They are entitled to two-thirds of such quota, when 
there are no legitimate descendants or ancestors of the testator. 

The portion which is due to a husband or wife, or to natural children^ must be 
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taken from the disposable part of the testator's property, and cannot be deducted from 
that which is reserved by law to legitimate descendants or ancestors. * 

Except in the cases provided for in the manner above stated, any person of sound 
mind, and having completed the age of 18 years, can dispose of the whole of his goods 
by will. 

The Code specifies, however, several causes which may render persons incapable of 
receiving bequests, as well as of inheriting ab intestato. 

Entails are prohibited. 

In the Venetian provinces where the Italian Civil Code has not yet been put in 
force, the descent of landed property has hitherto been regulated by the Austrian 
Code. 

3. The legal method used for the sale, transfer, exchange, or division of landed 
property, is by distinct conveyance followed by registry. By the Civil Code any such 
contract is void, unless made either by what is termed "atto pubblico'* — ^a deed 
executed with certain formalities before a Notary or other public functionary empowered 
to authenticate the same ; or by " scrittura privata" — a private instrument. 

Under the provisions of the Registration Laws of 1866 and 1868, such acts must 
be presented at the property Registry Office within twenty days after date, bv the 
Notaries before whom they have been executed, or by the parties interested, if they 
have been executed privately. The penalty for delay is a fine equal in the former case 
to half the duty, and in the latter case to the whole of the duty chargeable. Unregis- 
tered deeds cannot be received as evidence by any Court of Justice. The following 
registration duties are payable (including what is called the additional war tenth). 

On the sale or transfer of real property, 3 francs 30 centimes for every 100 francs 
of the total amount of the price, together with the charges assumed by the purchafiert 

On exchange, the same rate calculated on the property of the highest value. 

On division, 2 francs 20 centimes, up to the value of 1,000 francs, and 1 franc 
10 centimes, for every additional value of 1,000 francs. 

The deeds must be written on stamped paper of 1 franc per sheet. 

The other expenses of a conveyance, such as charges of Notaries, &c., cannot be 
precisely stated, as they necessarily vary according to its length and difficulty. Under 
ordinary circumstances, however, they may be reckoned at from 200 francs to 300 francs 
for a public notarial act. In the case of a private deed, where the Notary has merely 
to attest the signatures of the parties, there is only a charge of 1 franc for every 
attestation. 

The Civil Code provides, that publicity must be given to conveyances by trans- 
cription in the register of the officer, called " Conservatore deUe Ipotechi.** UntQ they 
have been so transcribed, they cannot affect the rights of third parties. 

A fee of 1 franc 26 eentunes, is payable for this formality. 

4. No special fsu^ilities are afforded for raising loans from Gh)vernment upon 
landed propwty. 

A system of credit on real property (" Credito Fondiario") was established in 1866, 
after various unsuccessful attempts on the part of Italian and foreign capitalists, by an 
agreement between the bank of Naples (" Banco di Napoli'*), an agricultural bank of 
long standing called "Monte dei Paschi di Siena** (founded in 1624), the savings- 
bao^ of Milan and Bologna, and a charitable institution at Turin called " Opera ria 
di San Paolo di Torino." 

Under the terms of this Convention, which was santioned by Law, June 14, 1866, a 
certain district is assigned to each of the above named institutions for its operations, 
the Neapolitan provinces to the Bank of Naples, the Tuscan provinces and that of 
Perugia, to the " Monte dei Paschi di Siena,'' the Marches, Bomagna, Modena, and 
Beggio, to the savings-bank of Bologna, Lombardy, and part of Piedmont to that of 
Milan, and the Provinces of Alessandria, Cuneo, Genoa, part of Novara, Porto 
Maurizio, Turin, Parma and Piac^iza, to the ^^ Opera Pia di San Paolo" of Turin. 



As a guarantee fund for the operations contemplated by the agreement, the Bank 

of Naples sets apart from its capital 
The Monte de Paschi . • . 

The Bologno Savings-Bank • . , 

The Milan Savings-Bank • » 

The Opera Pia di San Paolo • . • 



Francs. 

8,000^00 
1,000,000 
1,000,000 
4,000,000 
1,600,000 



The following are the main features of this system of credit. 
Loans are made on first mortgage of land or houses to the extent of half the value 
of the property. 

[364] ^ T 
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Tba smallest emoimt of my one ban is 1,000 £rancS| and the laargestt 500,000 
fi^ancs. 

Every such loan is made in bonds issued by the lending institution, and taken by 
the borrower at tbeir nominal value of 600 francs each. These bonds which are 
transferable, beax interest at 5 per cent, and they are paid up by half yearly drawings. 
The borrower has to pay annually, iaterest at the rate of 5 per cent, on the amount of 
the loan, 60 centimes on every 100 francs for commission, expenses of management, 
registration, stamp, and mortgage duties, &c., and further, a sum to be applied towards 
the redemption of the debt which must be ejLtinguished in this manner within a period 
of not less than 10 or more than 50 years. 

Advances in money may also be made in account current to a land or house 
owner who is allowed to open a credit on mortgage security, between the limits oi 
1,000 francs and 600,000 francs. 

The rate of interest is variable. It must, however, be at least 1 per cent, higher 
than the actual interest cm the above-mentioned bonds calculated at their real market 
value. 

Advances may likewise be made on deposit of land credit bonds. 

Provision is made by tiie Law above cited for the acquisition of existing mortgages 
by awr one of these institutions. 

The establishments of Milan and Turin began to transact business under the new 
system in October 1867, that of Bologna in January 1868, and those of Naples and 
Siena in the following Api^. • The subjoined statement of the extent of their operations 
up to November 1868, is taken from the Report of the Currency Committee of tb§ 
Chamber of Deputies, I860, 















Ayerage 




No. of 




No. of 

ApplieatioDS 

Granted. 






Market Price 




Applications 


Amount 


Amount of 


No. of 


of Bonds 




for 


asked for. 


Loans, 


Bonds issued. 


of 500 trancs 




Loans, Ice. 








Nominal 














Value. 






Francs. 








Fr. c. 


Bank of Naples 


193 


13,534.225 


17 


892,500 


783 


400 


Monte del Paschf 


18 


1,195,500 


4 


184.000 


886 


422 


Bologna Savings Bank 
Milan SaTini^e-Bank 


50 


3,906.980 


6 


573,500 


1,147 


• • 


67 


3,080,700 


11 


664,000 


1,321 


440 


Opera Fia <U San Paolo 


22i 


7,392,000 


47 


2.023,500 


4.047 


439 75 


Total .. 


554 


29,109 405 


85 


3,887,500 


7,684 


• • 



A further account of the loan operations of these institutions will be found annexed to the replies to these 
Queries (No. 4). 



The Bank of Sicily has undertaJIcen to act for that island. 

It was felt that the system of *^Credito Fondiario" thus established, however 
much it might benefit the landed interest by rendering the conditions of loans on 
mortgage less onerous than before, did not, however, meet the ordinary requirements 
of agriculture, and the attention of the legislature was directed to the necessity of 
introducing a new mode of agrarian credit which should enable farmers and others to 
borrow money for short periods on reasonable terms. A meaaure for this piurpose was 
brought forward in 1867 by the Minister of Agriculture, Industry, and Commerce, who 
in doing so alluded to the agricultural distress prevailing in Italy, and pointed out that 
owing to the want of good institutions of credit available to them, agriculturists were 
'* exposed to the excesses of the most unbridled usuiy " and the progress of cultivation 
was checked. 

This Bill, after undergoing various modifications, finally became law on the 21st 
of June 1869. 

It authorizes the formation of companies, institutions, &c., for the following 
objects : — 

To assist famiers and land owners by discounting or negotiating promissory notes, 
bills of exchange, warrants, &c., not having more than ninety days to run ; 

To lend money to such persons for periods not exceeding twelve months on 
securities that can be easily realized, as land credit bonds, or agricultural produce 
deposited in public warehouses, &c. ; 

To issue bonds and notes payable at sight ; 

To receive deposits; 
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To promote tmdertakkgs fbr reolalming land, repLmtliig forests, maJdng irrfgftttoti 
canals, or roads, and for the execution of otiier wwks beneficial to a^cnlture; 

To promote the establishment of warehouses for agricultural produce ; 

To undertake on sufficient security the payment of taxes due from land-owners or 
their tenants ; 

To discoimt to landlords the rent payable by tiieir tenants. 

Two Joint Stock Banks, **Banoa Agricola Naaionale" and "Banca Agricolft 
Italiana,** have been (1870) established pursuant to the provisions of the above*^ 
mentioned law. 

A very ancient form of agricultural credit in kind which still exists in some parti 
of Italy, and more particularly in the Southern Provinces deierves to be noticed. 

"Monti T*rumentari'' or com banks, are stores of grain from which thd quafttitf 
reqidred for sowing is advanced to small farmersi The conditions of such. loans ara 
stated generally to be that the grain lent in level measure is to be returned the next 
year in heaped measure. Acoordmg to the regulations established in the Province of 
Otranto the distribution of grain takes place from August to the end of October, and 
the quantity advanced, to each farmer must be restorad not later than the.month of 
August in the foDowing year, with the addition of two-twentieths for every measure 
equivalent to about 1^ bushek, or in other wordi, with 10 per cent interest 

It is expressly laid down that no grain is to be supplied directly or indirectly to 
com dealers. 

In some few places funds arising from the sale of surplus stocks of ''Monti 
Prumentari** have been collected for the purpose of making loans in money to fanners 
for the purpose of wages at harvest time. 

These institutions seem to have had their origin in charitable foimdations. They 
began to appear in Lombardy at the close of the fourteenth oentuiy. In the Emilian 
Provinces at the end of the fifteenth; in the south of Italy and in Sicuy about the same 
time, and in Sardinia, pertiaps, earty. Tliey have been exposed to many vicissitudes. 
In the Neapolitan Provinces they were plundered and tuined in 1799, and at a later period 
placed by the Prench authorities under a central administration with a dotation from 
the property of su][^ressed ecclesiastical corporationSr After having been deprived of 
this fund at the R^ltoration they were again put on their original footing in 1827, and 
are said to have enjc^ed a period of prosperity until 1848, since when, but more 
particularly since 1860, they have becsn falling into decay. 

In a work published by Dr. Maestri, the Director of the Statistical Department of 
the Kingdom of Italy, Urn number of these '^ Monti Tmmentari^' tl]rousik)Ut the 
country is reckoned at 1,908, possessing an aggregate stock of abofat 330,000 qmaUm 

of OOflLi 

Since these replies were written a statement of the loan opecatioiis of tbe ak^rriH 
mentioned Land Credit Institutions has been raoeived from !lfr. Colnaghi, to whofil it 
was oommunioatad by tiie manager of the ^^ Opera Pia di 8« Pado/' ai Tmin^ The 
foUorwing geneol results are taken from it^ 



AmmHi? of Loans graoted from Ootobcf 1» 1867^ to Deccaoober 91,. 1800. 

913,000 



'Bonk •f .N»pteB 
Monte dei Pascki ii Siena 
Bologna Savings-Bank 
Milan SaTings^Btek 
Opexa di San Paalo, Tirin 



• 4 

» ¥ 



2.176,000 
19y66vy0€^ 



MA&KST PilICB CI* BOKPS* 



' Higbest. 



Kaples 

Siena 

Botogna 

Milan 

Tutin 



1868. 



Ft. «. 

400 
4aO (f 
488 9^ 
445 
485 



I/ytrest. 



Fr. 0. 
859 50 
400 
410^ # 
449 
422 



1869. 



Hi^evt 



Fr. e. 

400 6 
89$ 
420 d 
4S0 

448 50 



liOwest. 



Vtt. a. 
340 Q 
870 



446 
425 



6. The following figures^ wbieli are taken tram a statemeiit piAbLislied bjr the 
Finance Department, show the total amount of the mortgages registered in the MYsmI 
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prinoqMkl divisions of the Eongdom of Italy, not including the Yenetian Provinces, at 
the end of each of the years 1866 and 1867 :— 





Bearing Interest. 


Not bearing Interest. 




1866. 


1867. 


1866. 


1867. 


fix-Kingdom of Sardinia 
Lombardy •• •• •• 

Farma • • • • • • 

Jlodcna • • • • • • 

Ex-Papal ProTinces •• 
Tuscanjr 

Neapolitan ProYinces • 
Sicily •• •• 


Francs. 

1,652,741,139 

1,049,067,226 

154,946,848 

125,602,491 

464,674,920 

640,371,554 

1,119,924,642 

526,866,766 


Francs. 

1,614,884,696 

1,101,690,770 

165,560,122 

134,683,017 

609,643,580 

685,152,848 

1,195,154,539 

600,898,943 


Francs. 

953,273,341 

256,336,617 

68,685,586 

90,210,621 

635,260,180 

187,451,789 

2,329,233,583 

807,501,026 


Francs. 

990,894,628 

272,111,051 

66,892,966 

92,101,350 

1,426,200,960 

789,481,501 

2,511,940,889 

849,070,084 


Total 

Add, mortgages bearing no 
interest • • • • • • 


5,644,195,586 
6,227,962,742 


6,007,668,516 
7,007,668,871 


6,227,952,742 

• • 


7,007,692,371 
• • 


Grand total • 


10,872,148,327 


13,015,360.886 


• • 


• • 



In 1865 there were — 

Mortgages bearing interest 
Ditto, not bearing interest 



• « 



Francs. 
6,266,441,876 
4,949,464,699 

10,215,906,676 



And for the three preyions years the amount of charge is given in round numhers 
by Ihr, Maestri in the" Italia Economica," thus : — 





1864. 


1863. 


1862. 


Mortgages bearing interest 
Ditto, not bearing interest 


Francs. 
5,046,000,000 
4,621,000,000 


Francs. 
4,825,000,000 
4,296,000,000 


Francs. 
4,680,000,000 
4,159,000,000 


Total • • • • • 


9,667,000,000 


9,121,000,000 


8,839,000,000 



5, 6, 10, 15 per cent., or more, are rates of interest paid in different places. 

It is to be observed with regard to the mortgages bearing no interest that more 
than half the amount is registered as an eventual chaj^e. 

As above stated the total amount of the mortgage debt on which interest was 
payable was, at the end of 1867, 6,007,668,515 francs. What proportion this sum bears 
to the total value of real property I cannot pretend to know. 

In the " Italia Economica " for 1868, at page 184, the total mortgage debt at the 
beginning of 1865, 9,668,885,997 francs is reckoned as one-fifth of that value, which 
would consequently be 48,344,429,985 francs. At page 186 the sum of 6,000,000,000 
francs which was in round numbers the amount of the interest bearing debt at the same 
period, is said to be one-tenth of the actual value of property (" il quarto ciofe ed anche 
piu del valore catastale ed il decimo del valore eflfettivo dei fondi "). But a little further 
on the sum of 1,005,000,000 francs is given as the true estimate (the official valuation 
is much less) of the total income from real property, and the interest on the capital is 
assumed to be at the rate of 3^ per cent. (" U proprietario che non trae da' suoi fondi se 
non il S^ per cento,'* &c.) The capital must, therefore, amount to (in roimd numbers) 
about 28,700,000,000 francs, instead of 50,000,000,000 or 48,300,000,000 francs, 
according to the two immediately preceding calculations. It is possible that the above 
mention^ rate of interest may be intended to apply only to land and not to house 
property ; but in that case the discrepancy would be stiU greater, because, a higher 
rate of interest being taken for the whole, the amount of the capital deduced from 
it must of course be diminished. 

A bill on land credit brought forward by the Government in 1862 was accom- 
panied by a statement from which it appeared that the aggregate value of real property 
m the whole kingdom, as then constituted, was 25,200^000,000 francs, the annual 
income at 4 per cent, being 1,008,000,000 francs. 

Another statement made on the same same subject by the Minister of Agriculture, 
Industry, and Commerce in 1866, gave 29,178,000,000 francs, as the amoimt of the 
capital m the continental provinces alone, and 883,392,000 francs to the income derived 
from it. 
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• A Boyal Coimnissioii was appointed in 1861 to endeavour to find the best mode of 
maldng an equitable appointment of the land tax among the different parts of the newly 
united kingdom, I have before me the Report, which together with its accompanying 
documents fills 806 quarto pages ; and likewise the reports of the proceedings of the 
Chamber of Deputies and the Senate thereupon, in two volumes quarto, comprismg 1,164 
pages in double columes. These papers contain some very ingenious and elaborate 
calculations of the actual income from real property ; but, interesting and valuable as 
no doubt they are, their results are so various, and gave rise to so much controversy, 
that considerable perplexity is caused by the study of them ; and it seems difficult to 
avoid the conclusion come to by a learned Professor of Political Economy in a memoir 
addressed to the Statistical Congress of Florence — ^that we left in uAcertainiy as to the 
amount both of the annual income from real property and of the capital* 

The mortgage debt in the Venetian Provinces, to which none of the preceding 
observations are applicable, amounted in 1868, according to " I'ltalia Economica,^ to 
867,377,782 firancs, and the value of real property there has been estimated at about 
2,000,000,000 of fipancs. 

The Ministerial statement above referred to, which accompanied the Land Credit 
Bill of 1862, made it appear that the average rate of interest on mortgages was then 
about 7 per cent. In tiie north it was 5 per cent., and the highest interest was paid in 
the southern continental provinces, in Sicily and Sardinia. A Table annexed to this 
statement shows the following variations of interest on mortgages registered in Calabria 
during the ten years 1851-60 : — 

Per cent. 
In each of the years 1851, 1852, 1854, from 
1853 
1855 

1856 and 1858 
1867 
1859 
1860 

The ayerage for the whole period was 8*89 per cent. 

For the purpose of ascertaining the eflFect of the aboKtion of the legal rate of 
ioterest in the Kingdom of Sardima in 1857, Count Cavour caused returns to be 
furnished showing the different rates of interest above 5 per cent, on mortgage debts 
contracted in the several administrative divisions during the months of June and July 
in that year. The maxima were as follows : — 

Per cent. 
Cagliari • • . . . . . . . . . . . . • . 30 



1 


24 


.. 3 


24 


2 


15 


1 


16 


.. 3 


20 


2 


20 



Turin 

Annecy and Cnneo 

Ivrea and Vercelli 

Alessandria 

Genoa, Noyara, and Chambery 

SaTona 

Sassari • • 

Nice 



The average was 7*40 per cent. 



12-60 

12 

10 

9 

8 

7-60 

7 

6 



The extent to which small properties in particular are mortgaged can only be 
conjectured. 

Count Salmour, in his work on land credit (" Del Credito Fondiano e del Credito 
Agricolo in Francia ed in Italia de Torino, 1862,") says that of the whole number of 
mortgages eflTected in the Sardinian States in 1849, no less than 46j^ per cent, were for 
sums below 500 francs, and 70 per cent were for sums inferior to 1,000 francs. 
Speaking more generally, and of a later period, lie observes that the greater number of 
the loans contracted are those of the least magnitude, which are raised by small 
proprietors. 

In the opinion of this author the object for whict money is borrowed is, in the 
majority of cases^ the purchase of land, and very rardy indeed the- improvement of 
properiy. The ruling passion of the peasant, he says, is the desire, to become the 
owner of a farm, or to extend it if he possesses one. This passion, he observes, has 
produced some very good efltects ; but, on the other hand, great inconvenience and 
danger arise from the extravagance and improvidence of peasants, who buy beyond 
their means, and contract onerous debts, from which they find it difficult to free 
themselves. 

6. The following is the legal method of registering a mortgage : — 

(1.) The contract for the loan which is to be secured by mortgage must be registered 
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in ihd same maimer as aasy othw oontraot within twenty days after the exeeutton of 
tba deed at the Registry Office fbr the district in which such deed has been executed.; 

A duty is chAj^^eable thereon at the rate of (including tlie War Tenth) 66 centimeB 
fbr every 100 francs of the sum borrowed. 

(8.) The inscription of the mortgage deed must fiirther ta&e place at the office df 
tiie keeper of mortgages {** Conservatore delle Ipoteche ") for the district in which tite 
property mortgaged is situated. Until this has been done it has no effect. 

The formalities required for this purpose are prescribed by the Civil Code thus :-f 

The mortgage deed must be presented^ together with a statement in duplicate 
wttfaig fbrth*- 

(1.) The Christian name and surname, the domicile or residence of both lendcar 
and borrower, Hmt profession, if any, and likewise the names of their fathers. ^ 

(2.) The domicile chosen by the laider within the Jurisdiction of the Court to 
which the particular mortgage office belongs. 

(3.) The date and description of the deed, as well as the name of the public 
functionary to whom it was delivered, or by whom ti was attested. 

(4.) The WEUount of the sum borrowed. 

(6.) The interest or other annual payments thereon. 



(6.) The time fixed for repayment 
(7.)- 



The nature and situation of the property mortgaged. 

^e Keeper of McMrtgases retains one copy of the statement in his office, an^ 
returns the other, accompanied by a certificate showing that the inscription has been 
duly effected. 

The expensiBs are to be paid by the borrower unless it be otherwise stipfolated. 

They are as follows : — 

Duty, including war-tenth, 56 centimes for every 1,000 francs of the sum 
inscribed. 

' Pees, 1 franc 25 centimes. 

As to th^ charges of notaries) lawyeffti &o.» the obsefvatian may be repeated which 
was made on a similar subject in replying to query 4. From 200 to 300 francs may be 
taken as a &ir average. 

7. The extent of productive land in the Kingdom of Italy is led^oned at 28,0575496 
hectares, divided thus :— 









HeetaML 


Arable land, with or without vines 






., 11,036^1 


Meadow land 






,. 1,173,436 


Rice grounds 






158,303 


Olive plantations 






554,767 


Chestnut plantations . • 






\. 585 JS2 


Woods and forests . . 






., 44^8.349 


Pasture .. .. .. .. 






. . 6,397»448 



These figures are taken from the above cited work, " Tltalia Bcooomica/* 
published by the Director of the Statistical Department in 1868, and the following 
account of the average annual produce of the soil is given on the same authority : — 



Wheat 



Rye 

Barley aikfl oats 
Biee •• 

Other ceieab 






Other kindis of agricultural produce : — 



Chestnuts 
Potatoes . 
Pvke 
Oa(oliire) 
WiuQ 



Hemp aod fax 



Hectolitres. 
>4t7^16a 
16,35S44I 
2,799,951 
7,4«7,!r8ff 
l,58i,79a 
6,543,904 

69,497,202 



HectoUtM^ 
6,360,142 
M1^,W3 
M5M9f 

. 2a«879,9M 
Metrical quintals. 
eMfiW " 



An fqiprvadmatiTe estimate for eadi of the prineipal diviaiou of the Idi^fdom will 
be found in the subjoined tabular statement. The figures are taken from the ^AimiHffio 
Statistico Italiano '^ f^r 1864^ with the csoepikai ol 1iK)8e wnder tkie heads of Ofl and 
WiQe^ wMcb an extncted firoip 
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Oranges, lemons, and other fi*uits, as weU as yariou^ dyeing materials and drugs^ 
constitute a considerable source of wealth, particularly in Sicily and the southern 
provinces of the mainland ; but the total quantities raised cannot be ascertained. 

A few general calculations of amount of produce per hectare (1 hectare' equal 
2 acres, 2,280*3326 square yards), as well as of the quantity required for sowing or 
planting in diflferent lands of cultivation, may be here inserted. They are taken from 
the " Ik&nuale deU' Agricoltore," a book lately published by Professor Cuppari, Director 
of the Agricultural Institution of the TJniversi^ of Pisa* 







• • 


Per Hectare. 




Sown or Planted. 


Produce. 


Wheat .. 


150 litres .. 


Varies greatly; about 12 hecto- 
litres. 
Ditto. 


Rye 


• • 




Ditto 


Oats and barley 


• • 




250 litres ., 


Abous 24 hectolitres. 


Rice 


• • 




200 litres .. 


Varies greatly ; good, crop, 30 
hectolitres. 


Maize .. 


• • 




50 to 75 litres . . ... 


About 25 hectolitres. 


Saggina (Indian 


millet) 




15 to 20 litres 


Varips greatly. 


Miglio (common 


millet) 




8 to 12 litres 


About 30 hectolitres. 


Beans . . 


• • 




120 litres . . 


15 hectolitres. 


Colza . . 


• • 




5 kilogrammes 


25 hectoliti^. 


Potatoes . 


• • 




2,500 kilogrammes . ; 


18,000 kilogrammes. 


Turnips . . 


• * 




4 kilogrammes . • • . 


Over 30,000 kilogrammes. 


Cotton .. 


•• 




50 kilogrammes 


300 kilogrammes of wool, and 
900 kilogrammes of seed. 


Madder .. 


• • 




60 kilogrammes of seed, or 
1,400 kilogrammes of roots. 


3,500 kilogrammes of dry root, 








besides stalks. 


Flax .• 


• • 




150 to 200 kilogrammes 


350 kil(^rammes of broken flax, 
and 18 hectolitres of grain. 


Hemp . • 


,, 




90 litres .. 


700 kilogrammes. 
490,000 lemons. 


Lemons .. 


• • 




•• •• •• •• 


Olives • . 


• • 




•• •• •• •• 


6 hectolitres. 


Chestnuts 


• • 




•• •* *• *• 


2,200 kilogrammes; reduced^ 
when dry, to about 610 kilo- 
grammes. 


Mulberry 


• • 




•• •• •• •• 


10,000 kilogrammes of leayes. 


Sumach . 


• • 




•■ •• •• •• 


1,500 kilogrammes of leaves. 


&c. &o. 









An accomit given by Professor Cuppari in another work of the various systems of 
rotation and the general mode of agriculture prevailing in Tuscany and in other parts 
of Italy, will furnish the best answers to the questions relating to these subjects. 

The first system to be noticed is the very singular one practised in the plain of 
Lucca, where, year after year, on the same land, the same crops are raised in succession : 
first, wheat (from December to June), and afterwards noaize accompanied bv Mdney- 
beans and turnips, a slight change, however, being made once in about every K)ur years 
by the substitution of a mixture of barley and beans as a first crop for wheat. The 
continuance of this process, without exhausting the soil, is rendered possible by the 
frequent and laborious use of the spade by the small cultivators who are either owners 
of the land or occupiers on leases for three generations, by the quantity and quality of 
the manure, chiefly town sewage, which is applied, and lastiy by irrigation. 

A common biennial rotation in the Pisa district and elsewhere is formed thus : — 
Pirst year, maize ; second year, wheat ; followed by oats, barley, rye, or maize, cut, when 
green, for forage. 

The trieimial rotations usually adopted in Tuscany are: — Pirst year, maize, or 
beans, or vetches, or sometimes fallow ; second year, wheat ; third year, wheat or oats. 

Quadrennial rotations have long been practised. 

In the Valdamo the system is : — ^Pirst year, maize or beans ; second year, wheat ; 
third year, wheat ; fourth year, rye. In the Aiezzo country^ the first two years' crops 
being as above, in the third year clover is grown together with oats, and in the fourth 
year wheat, followed, sometimes, by green crops. 

In the neighbom'hood of Pisa tl^ xjourse is sometimes : — ^Pirst year, beans ; second 
year, wheat ; third year, vetches ; fourth year, wheat. 

A peculiar system is found in the Tuscan IMaremma, where little or no manure is 
laid on the land. 

The rotation is triennial, thus: — ^Pirst year, fellow; second year, wheat; third 
year, pasture. Or quadrennial : — ^Pirst year, fellow; second year, wheat; third year^ 
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pasture; fourth year, pasture. Or quinquennial: — ^First year, fallow; second year, 
wheat ; third year, pasture ; fourth year, pasture ; fifth year, pasture. 

Speaking of Tuscany generally, Professor Cuppari says: — "We have no true 
rotation, the alternation of crops being quite arbitrary; and, moreover, green crops 
occupy a most insignificant position in it/* 

There are infinite varieties of rotation in the rest of Italy corresponding with the 
various conditions of climate, soil, industry, and population, and the different degrees 
of agricultural advancement. 

They may be classed generally under two heads : — 

(1.) Crops grown without irrigation. 

(2.) Crops grown on irrigated soils. 

(1.) One of the systems specially noticed under the first head is that which is 
followed in the Bologna and Cesena country, one year hemp and the next year wheat. 

A rotation common to different parts of Italy is, maize one year, and wheat, followed 
by a second crop, the next year. 

In the Roman Campagha, as weU aa in parts of Sicily, Apalia, and Calabria, a year 
of fallow is succeeded by one of wheat, and afterwards, one, two, three or more, years 
pasture. Fallow one year and wheat the next, make a biennial rotation very common 
in Sicily and Calabria. A crop of lupins or beans is frequentiy substituted for fallow. 

In the district of Trapani in Sicily the following quiuquennial rotation is ia use. 
First year, wheat with "sulla'* (Onobrychis conferta); second year, "sulla"; third 
year, wheat; fourth year, pulse or barley ; fifth year, flax or wheat. 

In the plains of Calabria there is a triennial course. First year, Indian com; 
second year, wheat ; third year, lupins. Or, first year, Indian com ; second year, wheat ; 
third year, wheat followed by what is called " sovercio," i.e., a growth of plants of 
various descriptions to be ploughed iato the soil when green as a fertilizing progress. 

On the eastern side of the Apemunes the rotation is generally managed thus : 
wheat is grown on half the land and it is followed by Indian com, hemp, clover, pease, 
beans, vetches, &c. 

In some places there is a triennial rotation with four crops, thus : first year, Indian 
com ; second year, wheat ; third year, wheat, followed by Indian com. 

Two lands of rotation are found in the district of Lomellina (Province of Pavia). 
1. On arid soils : first year, kidney beans ; second year, rye ; third year, fellow. 2. On 
fertile soils : first year, indian com ; second year, wheat, with lupios to be ploughed 
ia ; third year, wheat ; fourth year, lupins or vetches ; fifth year, wheat ; sixth year, 
wheat; seventh year, clover; eighth year, wheat. 

(2.) Under the headof irrigated soils thefoUowiDg examplesof rotation may becited : — 

At Pachino, iu Sicily, first year, cotton ; second year, cotton ; third year, wheat ; 
fourth year, grass ("prate spontaneo") ; fifth year, pulse. In other places in Sicily : 
ootten, wheat ; or, cotten, wheat, barley. 

In the Province of Naples, first year, grasses as " sovercio,'* followed by cotten ; 
second year, grasses as before, followed by hemp and Indian com ; third year, wheat and 
Indian com : or, first year, " sovercio," and afterwards madder and Indian com ; second 
year, madder ; third year, " sovercio," and then cotten. Where cotten is not grown 
there is a biennial rotation : first year, Indian com or wheat ; second year, wheat. Or, 
quadrennial : first year, Indian com ; second year, wheat ; third year, hemp ; fourth 
year, wheat. In the Lombard district of Lomellina we have first, second, and third 
years green crops; fourth year, Indian com; fifth year, wheat or rye; sixth year, 
repetition of the previous year's crop. 

In the Lodi country : first, second, and third years, green crops ; fourth year, flax 
followed by millet, and sometimes by rape ; fifth year, Indian com ; sixth year, wheat. 
The following examples may be given of rotations where rice is grown. 

In the Vercelli country ^edmont) : first year, Indian com and oats ; second year, 
wheat raised with clover ; third, fourth, and fifth years, rice. In the Somellina, first, 
second, and third years, rice ; fourth year, Indian com ; fifth year, wheat or rye ; sixth 
year, . On tenacious and wet soils, first, second, and third years, rice ; fourth 

year, oats and clover; fifth year, clover ; sixth year, clover; seventh, eighth, and ninth 
years, wheat. In some places, first year, wheat ; second and third years, green crops ; 
fourth, fifth, and sixth years, rice ; or, first, second, and third years, rice ; fourth year, 
on part of the land, wheat ; on another part, oats ; and on a third, Indian com ; fifth 
year, Indian com where the wheat and oats were grown the previous year, and wheat 
where the Indian com was grown ; sixth year, green crops all over. Bice is sometimes 
grown in four successive years instead of tiiree, the rest of the rotation remaining 
imchanged. 

It is te be observed that, generally speaJdng, the rotation of crops is most regular 
[364J ^ DO 
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on very large farmsi, where simplicity and uniformity of cultivation are desirable ; and 
on very small ones, wjiere the land must be made constantly to jdeld the qi^antity and 
description of produce which the small proprietor or occupier reqmres for his subsistence. 
On farms of a medium extent, especially if occupied on the "mezzeria" system, crops 
are raised without regard to rule. The longest rotations are to be found on large farms 
ai^d the shortest on small ones. Thus the large Lombard farms of 1,000 o^r 1,200 acres 
have rotations of five, six, seven, or eight years, while the practice of the small cultiva- 
tors of Lucca is to repeat the same crops year after year. Pallows are confined to thinly 
populated or mountainous regions, crops of Indian com, principally, being now 
substituted for them in Northern and Central Italy, and of cotton or beans, &c., in the 
South. 

Great use is niade of the spade and the mattopk, especially in those regions where 
thp cultivation of the vine, the olive, fruit trees, &c., predominates. Jn Southern Italy 
and in Tuscany, the common plough, which can hardly be said to differ from the Roman 
** aratrum," is an imperfect instrument and is turned to little account. Crossing the 
Appenines and descending into the great Lombard plain, we find a more powerful 
plough employed as the principle implement of agriculture, but farther north spade 
husbandry again becomes the rule. Of other implements there is, in general, a gr^t 
de&cienpy. In many districts even the harrow is unknown. 

In Italy, considered as a whole, the land is scantily manured. Farm yard manure 
is employed less in the south than in the north where it is more abundant owing to the 
greater number of beasts kept ii^ the stable. The use of " soverci" (beans, rue, lupins, 
in some places clover, &c., ploughed into the soil) is common to all parts of Italy. The 
L^cchese cultivators lay on theur fields as manure, weeds and mud extracted from lakqs 
and ^tches. Town sewage is also employed very largely by them : ia the rest of Italy, 
with the exception of some parts of Tuscany and Lombardy, it appears to be neglected. 
The application of lupin seed is met with everywhere ; that of oil-cake, feathers, woollen 
rags, &c., clnefly in me Bologna country, and on the large farms in Lombardy, where 
guano also has mtterly been introduced. 

Great adyanta^e is derived from irrigation in Lombardy, SicUy, and the little terri- 
tory of Lucca. This cannot be said of the rest of Tuscany ; where, on the other hand, 
mnqh lal)our and ingenuity have been devoted to drainage. Important works have in 
different places been executed for that purpose, and among the contrivances resorted to 
for carrying wt^ter off tl^e land, that whidti is called " colmata" seems particularly to 
deserve iiotice. It is the artificial elevation of the soil, effected — ^when tne operation is 
performed on a large scale — ^by the deposit of earth brought down by streams. 

The cultivation of the yine, which is very general, is most carefully attended to in 
Sicily. The most extensive olive plantations are found in Calabria and Sicily, but the 
best oil h made in liguria and Lucca as well as other parts of Tuscany. Mulberry- 
trees, for silk- worm breediQg, are grown principally north of the Po : they abound also 
in Calabria and the Province of Messina. Chestnut-trees are planted m the moim- 
tainous regions throughout Italy, but they are treated with little care. Oranges, lemons, 
&c., are produced in greatest abundance ia Sicily and Calabria, about Sorrento, and near 
Genoa. Of herbaceous plants those most extensively grown are wheat and Indian com. 
The production of potatoes and turnips is very limited. Hemp is pultivated with 
success in the Bologna country chiefly. The richest meadows in Europe are, it is 
Ijeiieved, those of Lombardy. On the other hand, where there is no irrigation, grepn 
crops are scarce. 

The learned professor from whose work these summary notices have been gft-thered, 
arriyes at the conclusion that Italian agriculture is not in so backward a state as many 
persons have declared it to be, and he maintains that in some respects, as ia irrigated 
meadows, hemp cultivation, olive production, &c., it is superior to that of other 
countries. 

In his remarks upon the agriculture of Tuscany in particular, he says that little 
attention is paid to conditions of climate and soil, the same crops being grown almost 
everywhere and in the same manner. Indian corn, vines, and wheat, are frequently 
raised on soils that are not adapted to their cultivation, an inconvenient practice which 
he attributes chiefly to the system of "mezzeria" and partly also to the great division 
of property, both occupiers and small proprietors being desirous to get out of the land 
what they want for their own consumption. 

He declares it to be irrational to apply the same mode of cultivation to the hills as 

to the plain, and remarks thereupon "At present ia the greater part 

of the hiU country, the *mezzena' system is struggling against impossibility. This 
is shown by the economical results which ure equally disastrous to both of the pjffties 
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interested, the landlord and the tenant (^ colono'), the former being ohliged to sperid 
the greater part of his moiety of the produce in providing for the necessities of the 
latter, whose share does not suffice for his support/' &c. 

The professor ends his observations thus: — " From this rapid glance you will easily 
perceive how far from its zenith our (i.e., Tuscan) agriculture still is ; and you will not 
agree with those who as they drive along the high road from Pisa to Florence exclaim, 
* This is a garden ! ' . . . . Let them turn of the road and when they have gone 
a mile, or even a few himdred yards the enchantment will be dispelled. iHiscany. 
considered as a whole, is far advanced in many branches of agricultural industry and 
can oflfer excellent examples for imitation, but this is not the case in every respeci or 
in every part of the coimtry." 

Accurate information respecting Venetia seems to be unattainable ; out there is 
sufficient evidence to show that its agricultural condition is far from satisfactory. 

I'he author of a recent work on this part of Italy (" Saggi Statistici ed Economici 
sul Veneto di Emilio Morpurgo, Deputato al Parlamento ) deplores the extreme 
difficulty of arriving at any certain knowledge of facts. He is, howevei?, able tcf 
perceive that, except in some isolated cases, Venetian agriculture makes no progress. 
All Reports of Chambers of Commerce, he says, and all books written on this subject, 
agree in lamenting the tenacious adherence to a system of cultivation which precludes 
tne possibility of increase of production. They all dwell upon the excess of cereals* 
the deficiency of green crops, and the want of good methods of rotation. Wheat and 
Indian com are always grown in preference to anything else; hemp and ricfe in 
particular districts are rare exceptions to the general rule. It must be admitted, he 
observes in another place, that Venetia is to a great extent a poorly ctdtivated coimtry. 
The produce of the soil may be a little larger now than it was in a remote age, but 
there is no indication of any decided improvement in agriculture. No national 
direction is given to it, and where there should be progress, habits are perpetuated from 
father to son. This state of things the author attributes to want of instruction, want of 
capital, want of enterprise, and to the uncertain, improvident, and onerous qondltiohs 
of land occupation. 

The following statement is taken from some notes obligingly made by an eminent 
Professor of Agriculture on the Province of Udine, and portions of the Provinces ot 
Treviso and Venice : — 

" The small proprietors cultivate their own land together with the land they rent. 
Near the villages com is principally grown, with intersecting rows of mulberry-trees 
and vines. Between one village ana another lies the permanent meadows ("prati 
stabili") from which only one crop of hay a year is obtained. The soil produces wheat, 
Indian com, millet, cut green for fodder, a little lucern, and less clover, besides hay. 
Wine and silk are also among the productions of the country. 

There is no regular or systematic rotation of crops. Generally, two years of wheat 
are followed by one of Indian com. The land is but slightly manured. The proportion 
of artificial meadows, which do not follow any regular order, is quite inadequate. 

A gentleman, well acquainted with the agriculture of Lombardy, gives the following 
account of the mode of cultivation in that part of Italy : — 

" Cereals of all kinds can be grown, but in the upper plain the most important 
crops are wheat and Indian com, rye and millet beiQg next in order. The cultivation 
of potatoes is always on the increase. Fodder is scarce. The rotation of crops in this 
part of Lombardy is open to censure, being a continual alternation of cereals. The 
farmer haviQg to pay a fixed rent in wheat, is obliged to devbte nearly two-thirds of the 
land he occupies to that crop, clover being sown with the wheat. Indian com, with 
kidney beans, is grown on about another third, and a little flax or hemp is raised on the 
small remaining portion of land. This order is inverted the following year, or, at any 
rate, wheat is not grown on the same field more than two years in succession. 

** The spade is generally used instead of the plough, and the earth is by that means 
more perfectly broken up j but this advantage is obtained at the expense of a great 
increase of labour, one man being able to plough a hectare (nearlv 2^ acres]) of 
tenacious land in a day, whereas he cannot turn up with a spade more than a twentieth 
part of it in the same time. There is a scarcity of beasts for labour in Upper 
Lombardy. Every cultivator keeps a cow, and, if he is well oflF, an ox or two for the 
sake of manure. 

" The system of cultivation in Lower Lombardy, where large estates exist, and the 
land is let in large farms, is entirely different j&x)m that which prevails in the upper 
plain, where, on the contrary, property is greatly divided. 

** In the lower region, besides the cereals raised in the upper country, rice is grown 



Digitized by 



G(?c?gle 



18 '-"^ '--•---.•- ^ •" 

either continuoiisly or in rotation, and there are meadows either permanent or 
temporary. The permanent rice grounds are not manured, as the marshy vegetation 
in the wmter serves the same purpose. Manual labour with the spade is employed 
upon them. There are two kinds of permanent meadows, those which are irrigated only 
in the summer from time to time at intervals of a week or a fortnight, and those which 
are kept constantly irrigated even during the winter so as to give an abundant supply 
of grass for the cows all the year round. 

" The rest of the land, which is neither permanent meadow nor permanent rice- 
ground, is cultivated in this manner. In the Lodi country, where the soil cannot be 
ploughed to a greater depth than aboat eight inches, it is not possible to grow rice, 
and tiiere is generally a succession of green crops for three years ; in the fourth year 
flax followed by millet ; in the fifth year Indian com ; and in the sixth year, wheat with 
a spontaneous and simultaneous growth of Trifolium refens 

" In other parts of Lower Lombardy there is a triennial rotation ; three years, 
rice ; three years, cereals, as Indian com, oats, coluza, rye or wheat ; and three years, 
green crops. 

A very complete and detailed account of the agricultural system of Lombardy, as 
well as that of Piedmont, will be found in M. Colnaghi's separate Report. 

A Memorandimi, drawn up by the Director of a Technical Institution at Naples, 
and kindly communicated to Her Majesty's Mission by the Minister of Agriculture, 
Industry, and Commerce, contains the following observations on the method of cultiva- 
tion, &c., in the southern continental provinces : — 

" Wheat, barley, oats, rye, and Indian com are the cereals grown. 

"Wheat is generally grown once in two years on the same land, a triennial 
rotation being more, and it follows Indian com, or hemp, or flax, or some kind of pulse, 
as beans, &c. After wheat there is a crop of rye, oats, or barley. There are various 
modes of cultivation, which depend upon the hydrological conditions of the soil. 
Wheat is usually sown broadcast. It is preceded by a * sovescio ' of beans, lupins, or 
turnips, mixed with other plants. 

" Reaping is done by hand, but machines for that purpose are being introduced. 
In small farms the com is threshed by men; in large ones the operation is 
performed by the trampling of horses or oxen. The introduction of and the demand 
for threshing machines are deserving of notice. 

" Indian com usually comes after a green fellow. It is sown in April and in May, 
or after a crop of hemp, flax, wheat, &c., in deep and wet soils. 

" A noniadic system of pasturage has hitherto prevailed. In the winter cattle and 
sheep are kept in the natural meadows of the plains, and in summer they are sent to 
graze on the mountains, being often driven for that purpose to a great distance from 
one province to another. The raising of one or two head of homed cattie is very 
common, and it is found profitable, the expense of keeping the beasts, that are fed on 
the remains of crops, being small." 

A few notes made by Mr. Vice-Consul Oates, of Girgenti, and communicated by 
the late Mr. Goodwin, may be added : — 

" The crops raised are com, pulse, cotton, vines. The first year is employed in 
manuring the land and sowing beans and other pulse ; the second year produces wheat ; 
the third year, barley. This rotation produces a very good result, the average being 
that 1 salm (1 imperial quarter) produces 12 salms of com, and sometimes, on smaller 
properties, which are better cultivated, 1 salm will produce from 20 to 24 salms. 
Some farmers will cultivate the land as follows : — ^First year, wheat ; second year, 
wheat ; third year, barley ; fourth year, ploughing the field three times without sowing 
at all, or sometimes planting beans. Some properties are wholly given up to the 
cultivation of vines, others to that of cotton, and others to that of sumach. 

"In general mules are preferred to cattle, the former being more useful in 
carrying com and other produce to town, roads being wanting. Small proprietors keep 
from three to four oxen' or cows ; some keep one bull and a few cows. The cattle are 
pastured in the day on grass, * giummara,* wild palms which are very abundant : at 
night they are kept in stables and fed on hay, straw, and beans.'' 

It may be useful to insert some statements which have been* received from Bologna, 
Ferrara, and Reggio (Emilia) : — 

" Bologna. — In the best cultivated part of the plain the rotation is biennial, wheat 
and hemp. In the less fertile parts, and on the hills, the rotation is wheat, Indian 
com, and other spring crops. Agriculturists are beginning to introduce into the 
rotation sainfoin, lucem, and biennial clover. The marsh lands are cultivated with 
rice. The rice fields are permanent, except when the exhaustion of the land makes it 
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necessary to let them lie fellow. There are few natural meadows, and they are often 
like marshes. The proportion of tillage to grass-land is as 5 to 1. 

Ferrara. — ^The products are wheat, hemp, Indian com, grapes, rice, and fodder. 
Vegetables and fruit are not abundant. The rotation is biennial. Wheat is grown on 
one-half of the land; hemp on four-fifths of the other half; and Indian com on the 
remainder. The rice-fields are permanent. They form a very small portion of the 
coimtry. Stock are raised in the stable, or sent out to pasture, according to the season. 
One-third of the cultivated soil, exclusive of the marshes, which yield a coarse fodder, 
may be reckoned as grass-land, either natural or artificial, and two-thirds as tillage. 

Reggio {Emilia). — ^The principal products are wheat, Indian com, wine, chestnuts, 
rice, and silk. The rotation is biennial : 1, wheat ; 2, Indian com, with spring crops. 
In the plain stock are raised in the stable, and tolerably well fed on hay from tne 
irrigated or artificial meadows. On the mountain land cattle are bred on poor, natural 
pastures; they are ill-fed in winter, and afford small profit. The proportion of 
irrigated meadows to tillage land, is as 1 to 17, that of grass generally to tillage, is 
as 1 in 12. 

With respect to the proportion borne by the number of live stock to the extent of 
a farm, the following data are given in the " Agriculturist's Handbook," already cited. 
On a large ferm of 500 hectares (nearly 1,250 acres), in Piedmont or Lombardy 
(Vercelli and LomeUina), about 150 head (homed cattle or horses), or 1 in 3^ hectares, 
from 18 to 20 yoke of oxen, and 12 horses being used for labour. On a " mezzeria'* 
farm, near Pisa, of 10 hectares (about 25 acres), 8 head, mostly cows for breeding, for 
milk, and for labour ; and where oxen are employed, 1 yoke per 12 hectares. On a 
farm near Bologna, of 16 hectares, occupied in the same manner, 3 yoke of oxen. For 
diflTerent parts of Tuscany the calculation varies : thus, in portions of the Maremma, 
where land is given up to pasture for two or three years consecutively, the average rate 
is 1 beast per 4 hectares. In the Siena- Volterra country, where fallows take the place 
of pasture, it is 1 per 2 hectares ; in the vaUey of the Amo, where the land never lies 
fallow, 1 in 1^ hectare ; and in the Lucca country, where two crops of com are raised 
every year, and consequently a great quantity of manure is required, there is 1 per hectare. 

As a general rule in Tuscany, stock are kept in the stable, grazing being rare, 
except in the Maremma district. 

In the Venetian provinces before referred to, it is stated that cattle are raised 
solely for draught. Oxen are rarely put out to pasture, and are generally fed on 
meadow hay. Cows are also used for dmught. 

All that can be said concerning the raising of stock on small properties in particular, 
will be found in Mr. Colnaghi's Report on Piedmont and Lombardy. 

8. Very little machinery is employed as a substitute for, and in aid of, manual 
labour. Threshing and reaping-machines have been introduced in some places. 

According to the census returns of 1861, 34*97 per cent, of the total agricultural 
population belonged to the class [of day-labourers ("agricoltori giomalieri"), which 
comprised 2,695,977 persons — 1,744,332 males and 951,645 females; 1,136,540, or 
nearly one-half of the entire number of labourers, were in the Neapolitan provinces. 
In Sicily there were 376,739 ; in Piedmont and Liguria, 348,791 ; in Lombardy, 
319,953. The proportion of this class to the local agricultiral population, is largest in 
Sicily, where it is 66*78 per cent. ; in Parma and in Piacenza, 49'81 per cent. ; and in 
the Neapolitan provinces, 44*20 per cent. It is smallest in Sardinia, 2*32 per cent. ; in 
the Marches, 14*64 per cent. ; and in Tuscany, 19*91 per cent. 

These labourers are sometimes engaged for a year ; but they are generally hired by 
the day, and their existence is altogether precarious. The Director of the Statistical 
Department, in his Report on the Census, represents their condition as a very pitiable 
one. He says, that there cannot be a more painful spectacle than that which is 
witnessed every day in a village market-place, of groups of labourers waiting to be 
hired, and having to undergo an inspection, which he compares to the examination of 
negroes by a slave-dealer. 

Under the head of " Agricoltori Coloni," we find an exceedingly vague category 
of occupiers of small holdings on all sorts of conditions, one of which is usually the 
contribution of a certain amount of labour at a fixed rate of remuneration : 319,457 of 
such "coloni'* are enumerated. 

Another class, which is still less capable of definition, includes, under the designa- 
tion of "contadini," or peasants, 1,422,432 persons — 834,115 males, and 688,317 
pemales — many of whom are probably occasional labourers. It is supposed that some 
Df them may be small proprietors, who, after tilling their own little plots of land, go 
Dut to work elMwhere. 
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To which of these classes are assigned the regular farm servants, hinds, or bloiigli- 
men, called variously, "boari, bifolchi, famigli da spesa,** &c., who are found indifferent 
parts of the country, does not appear. 

With such elements as these, any calculation of the average mmiber of hired 
labourers per acre in Italy would be vain ; and it must be borne in mind that there are 
some districts in which they find no employment — others where it is only occasional 
and subsidiary — the occupiers being the actual tillers of the land. 

The following replies to questions respecting agricultural labourers, have been 
received from different parts of Italy :— 

Lombardy.—In the upper plain there are, properly spealdng, no hired labourers. 
The peasants ivho cultivate the land, the produce of which they share with the owner, 
or for Which they pay rent in wheat, are obliged to do certain necessary work for the 
landloM at a fixed rate of 50 centimes a-day in summer, or 35 centimes in winter. 
What they earn in this way, is not paid at once, but the amount is put is put to their 
credit in the general account. In the lower plain, on the other hand, there are 
labourers who receive regular wages in money at different rates, according to the 
nature of their work, and, farther, a share of the produce of Indiaii com and rice, in 
the cidtivation of which their families may have been employed. Wages range fixmi 

1 fratWJ to 1 frand 50 Centimes a-day, with board ; and from 1 franc 20 cJentimes to 

2 francs, without board. 

Venetia {Eastern Pdrt). — ^Neither the small ptoprietors, nor the tenant-farmere 
fever employ any laboui*ers. On large estates, farmed by the owners themselves, 
labourers are employed in the proportion of 1 to 6 hectares (about 15 acres), in addition 
to the tenants who are bound by the terms of their leases to give so many days* woA 
at a reduced rate. Occasional labourers are paid are paid at the rate of 86 centimes 
a-day in winter, and 1 franc 60 centimes in summer, except at harvest time, when it 
rises above 2 francs. Tenants (" coloni affittavoli"), receive for their stipulated labour 
about two-thirds less than these rates. Women in all cases are paid one-third less than 
men. Labourers, as a rule, are not fed, with the exception, however, bf reapers and 
persons employed in wirte-making, who have food to the value of 80 centimes a^y, 
besides their Wages. 

The average rates of wa^es for the whole of the Venetian Provinces where, accord- 
ing to the wotk already citea (Morpurgo, " Saggi," &c.), the agricultural labourers are 
in a state of extreme misery, seem to be lower than those stated above. 

Ferrana. — *' The real agricultural labourer is the ' boaro,' who is hired by the year. 
He tends the cattle, makes the cheese, and is ploughman and carter. His family is 
paid for work done with a share of the produce, according to the agreement. In some 
seasons when extra help is required day-labourers are called in who are paid by the 
day or more frequently by the job. On an average there are two labourers (not includ- 
ing children and old men) per hectare. Women are employed in harvest work, hay- 
making, preparing hemp, &c., nearly in the same proportion as men. The wages of 
an occasional labourer are from 1 franc 50 centimes to 2 francs a day. Those of 
labourers living on the farm are, for extra work, 1 franc for men and 60 centimes for 
women.'* 

Bologna. — ^* Many day labourers are employed. Their wages are, for men, from 
1 franc to 1 franc 80 centimes ; for women, from 80 centimes to 1 franc 20 centimes. 
When food is given, exceptionally, a man's wages are from 80 centimes to 1 franc." 

Reggio. — " The small proprietors employ very few labourers. The average rates of 
wages are 97 centimes a day for men, and 65 centimes for women ; or with board and 
lodging, 45 centimes for the former and 25 centimes for the latter. One-fourth of the 
persons employed in ordinary kinds of cultivation are women ; in the ricfe fields, one- 
half.'* 

Modena. — Average wages, for men, 1 franc 20 centimes, and for women, 60 cen- 
times a day. 

It may not be out of place to give the substance of a few passages relating to the 
condition of the agricultural labourer which are to be foimd!^ in the !feeport of the 
Royal Commission appointed last year to inquire into the causes of the grist tax distur- 
bances in the provinces of Parma, Reggio, Modena, and Bologna. 

" In Parma," the Report says, " a farm servant or hind who lives upon the farm, 
is paid in kind with the addition of a little money, the whole being reckoned at 400 c^ 
450 francs, for a family consisting of a man, a women, and two children. A labourer 
who has an agreement with his employer is sure not to lose a day's work except when 
it rains, but he gets only his regular daily wages which may b^ as low as 60 centimes, 
and never come up to a franc. At the best he can keep a pig, raise some lO kilo- 
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grammes of cocoons, and grows millet on an acre of ground, half the produce going 
to the landlord. Descending still lower we come to the chance labourer. Wages 
vary according to the season of the year, as well as the sex and age of the persons 
employed ; but it may be calculated that the family of a man, a woman and a boy, can 
together earn in the course of a year about 300 francs, out of which the old people and 
the little children must be supported. Some persons maintain that there has been an 
increase of one-sixth in wages, but this is denied by others .... House rent has 

risen to that extent It is no wonder, then, that the consumption of 

millet which formerly was to that of wheat as 3 to 1 should now be in the proportion 
of 5 to 1 ; that in some communes eight-ninths or even nine-tenths of the food of the 
people should consist of Indian com, and that the " pellagra " (a singular disease very 
prevalent among the peasantry in Northern and Ceniral Ifaily*) should be spreading to 
a deplorable extent." 

Further on, after speaking of the misery of the cultivators (occupiers) of the soil, 
and the consequent impoverishment of the landowners in thp Provinces of Reggio and 
Modena, the Ileport observed that the able-bodied labourers finding no work are obliged 
to emigrate, leaving their children, their wives, and the old people. It adds that the 
price of labour, which was extraordinarily high during the three years 1856, 1857, 
1858, owing to the construction of the railway, is now so low that it hardly enables a 
man to procure the necessaries of life. 

This Report shows that the greatest distress has for some time past prevailed 
among all classes of the rural population in the three provinces above-mentioned, but 
of the condition of Bologna, it gives a much more favourable account, 

Neopolitan Provinces. — ^Mr. Bonham reckons one man for 6 acres on large feirms, 
the average rate of wages being from 1 franc to 1 franc 50 centimes a day for men, and 
fipom 50 to 60 centimes for women. 

The n^emorandiun before referred to gives an entirely different calculation. It 
says, " Four men, and according to the nature of the cultivation, one or two women are 
required on an average for every hectare (nearly 2^ acres). The average rate of wages 
is, for a man 1 fmno 30 centimes, and for a woman 60 centimes a day. The labourers 
live with their masters." 

I am informed by a gentleman who has devoted himself to the study of questions 
of this Jcwid that, in some of the southern provinces, Calabria, Molise, and BasiUcata, 
tl^e daily wages pf a labouring man are as low as 50 centimes. 

Sicily. — From the Report of a Committee of the Chamber of Deputies in 1867, it 
appears that agricultural labourers in the Province of Palermo were then receiving 
from 1 franc 70 oentiqies to 2 francs 55 centimes (Is. 4id. to 2*.) 

The late Mr. Gopdwin reckoned the average rate of wages in Sicily last year as 
equivalent to Is. or Is. 2d. Mr. Gates, Her Majesty's Vice Consul at Girgenti, states 
thi^t 2^t harvest time in that part of the island a labourer is paid from Ss. 4^d. to 4*. a 
day } the usual rate at other tunes being equivalent to \s. 4d. 

\i should be obseyved that the rural population of Sicily is comparatively small. 
Qivly 230 pep cent, of the total population were declared in 1861 to be occupied in 
agricultural ind^stTy, the proportion in the whole kingdom of Italy being 35-4 per cent. 
]Mf orepver, of t^e pepsong so described as being occupied in agriculture no less than 46*80 
per cent, were agglomerated in towns of 6,0HQlO inhabitants and upwards, against 2 per 
cent, in ?iedmpnt, 1.-64 in Lomhardy, 1'46 in Tuscany, and 10*08 per cent, in the whole 
kingdom. liS^rge tract of country are, owing, it is said, to unhealthiness, and possibly 
also to traditional insepurity, abnpst entirely uninhabited, and a peasant frequently 
lives at a cpnsidprable distance from the land on which he has to wcai. 

In the greater part of Tuscany where, as it has already been explained, the produce 
of the soil is divided, as a rule, between the owner and the occupier, the actual work of 
cultiyation is dpne by that occupier and his femily, and it is only when there is a 
deficiency of hands that he hires extra labour. A man is sometimes engaged by the 
yesir. Hp Uvps with the ocpupiey's femily, and receives besides board and clothing, 
fi^m 100 to IpO francs. I am told also that the daily wages of an occasional labourer 
do not exceed 1 franc. Women may earn at the rate of 80 centimes, but they are 
rarely employed by the day. 

Professor Cappari in his ^' Manuale dell' Agricoltora " gives the following estimate 
of the expense of keeping a labouring man on a model fexm : — 



* Outwardly, ^is dii|ea9e reiembles elephantiada* It 9^\a thQ mind, wA pPDmS^ proT«i fttftl, 
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Food for a year — Fr. c. Fr. c. 

Wheat and Indian corn, 4 hectolitres (1 quarter 3 bushels); beans, 

20 litres 
Meat, salt fish, cheese, &c. • • 

Oalb •• ■« •• •• •« •• «« 

yjw •• •• •• •• •• •• •• 

VY 11 1" «« •• «• •• •« •• •• 






Clothing — 
Shoes 

2 pairs of trousers 
Waistcoat . 
Jacket 
2 hats 
2 shirts 
2 pairs of stockings 

Furniture, &c. — 
Bedding . . 
Towels, &c. 
Table and chairs 
Kitchen utensils 



Light . • • • . 

Fire . 

Lodging • • • • 

Sundries — 

Recreation, medical attendance, &c. 
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207 96 






90 






wages •• •• •* •• •• •• 

Total . . . . . . . . . . . . . . 297 96 

The subjoined data concerning the employment of labour in different places and 
under different circumstances, are also extracted firom the same useful work. 

1. Large farm of 508 hectares (about 1,255 acres) in the plain of Vercelli 
(Piedmont) : labouring people, 39 families, each composed of one or two men, as many 
women, and some children ; the aggregate number of working men being about 50. 
There are besides four men who attend to the irrigation, a store-keeper, a watchman, 
a bailiff and an under bailiff. Each family has, rent free, a house and a bit of garden. 
The men receive regular wages, the other members of the fitmily are paid when 
employed from time to time. A woman gets 40 centimes for a day's work. 

A man's wages are 90 francs a year. He has, besides Indian com, rye, rice, &c., 
to the amount of 8*40 hectolitres (about 2 quarters 5 bushels) reckoned at the value of 
90 fraacs, 6(X) faggots valued at 30 francs, and further a portion, supposed to be 
equivalent to 100 francs, of the produce in Indian com of a hectare of land which is 
cultivated in part by his family. His house and garden together with various little 
advantages may be considered as representing 90 francs more, which added to the other 
items make an aggregate remimeration equal to 400 francs. Extra labourers are 
wanted occasionally; they are paid 75 centimes a day in winter, 1 franc in other seasons, 
except during harvest when they earn 2 francs. 

2. Large farm of 312 hectares, near Grosseto (Tuscan Maremma), in the hands of 
tne owner or let to a tenant. Only four men are regularly kept. Owing to the 
prevalence of malaria in the simimer, the country is deserted and fium work is 
suspended from July to November. Migratory labourers come in the winter from 
Lucca and other parts. 

3. Little farm of 2J hectares (about 6^ acres) in the Brianza district of Lombardy, 
cultivated by the occupier and his family, eight persons in aU ; conditions of holding 
partly com rent, and partly division of produce. 

4. Farm of 16 hectares in the plain of Bologna occupied and cultivated on 
"mezzeria*' system by a family of twelve or fourteen persons. Extra labourers hired 
occasionally. 

5. " Mezzeria" holdings in Tuscany : — 

Farm in the plain of Pisa, extent 12 hectares (rather more than 29|^ acres) ; 
occupier's family, twelve persons, including three or four men fit for work, extra labour 
taken for harvest, &c. 

Farm in the Val di Nievole, 12 hectares ; family of twelve persons. 

Farm in Chianti hill country, extent 20 hectares {4Q^ acres), one-half cultivated 
and the other half woodland ; occupier's family from seven to ten persons. 
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One person per hectare appears to be the average on "mezzeria" farms of a 
mediiua size. On very small ®nes the proportion is larger. 

9. Under the head of "PeriodiciJ. Emigration" the Census Report enumerates 
43,794 persons as emigrants to foreign countries who r^idarly depart from and return 
to Italy at certain times of the year. Of these so called emigrants, 21,055, or not quite 
half, are described as belonging to the agricultural classes, 13,442 being field labourers. 
But as to the true emigration, a term which cannot properly be appli^ to this sort of 
temporary wandering, of this or of any other class, statistics are wanting. In a notice 
published by Professor Virgilio at Genoa in 1868 (" Delle Migrazione Transatlantiche 
degli Italiani, Cenni Economico-Statistici"), the total number of emigrants from Italy 
by sea was reckoned at about 20,000. Many others it is said pass through Switzerland 
and go to Antwerp, Ostend, or some French port where they embark. 

In the Chamber of Deputies on the 30th of January, 1868, the attention of the 
Government was drawn to the lamentable increase of emigration by a Lombard Deputy 
who declared that great numbers of citizens were being driven out of the country by 
hunger. Whole families he said were departing, half the inhabitants of some 
conmiunes had emigrated, and if the movement continued at the same rate, there 
would not be men enough left for the cultivation of the soil. 

The President of the Coimcil, who did not deny the facts alleged, addressed an 
exhortation to landowners and manufacturers, that they should endeavour to give the 
labouring classes the means of earning a proper livelihood, otherwise he said it was 
clear that they would emigrate. 

Signer Castagnola, Deputy for Chiavari, near G^noa, the present "Minister of 
Agriculture, &c., described the emigrants from liguria as people in rags, poor peasants, 
who left the country because the ungrateftd soil refused them sustenance. They went 
to South America, where by dint of hard work they acquired wealth, and as soon as 
they had done so they returned home. 

Whatever may be the extent of the emigration of agricultural labourers, the 
existence of the misery which has been declared to be its principal cause can hardly be 
doubted. The evidence of their deplorable condition, which is to be found in the 
Report on the Census, the Report of the Royal Commission of 1869 in the Emilian 
Provinces, and Signer Morpurgo's work on Venetia has already been recorded. Purther 
testimony may be adduced. In the well known Report of the Committee of the 
Chamber of Deputies on brigandage in 1863, the wretchedness of the rural population of 
many of the southern provinces was pronounced to be the primary cause of that evil. 
Professor Virgilio in his work above cited says, " Except in the principal towns and a 
few centres of industry, working men in general, and agricultural labourers in particular, 
are so miserably paid that they cannot even procure wholesome and sufficient 
nourishment.'* Another writer teUs us that a peasant in the south can hardly get his 
dailjr food, which consists of onions, potatoes '* polenta'* beans, and cheese; that his 
habitation is more like the den of a beast than a human dwelling, and that his clothing 
is nothing but a filthy heap of rags. A work of authority which was published at 
Milan last year (" Delia Caritd Preventiva e dell'Ordinamento delle Societa di Mutuo 
Soccorso in Italia di Enrico Pane ") may also be consulted on this subject. Nothing 
can be more dismal than the picture it gives of the state of the peasantry throughout 
Italy. 

The above reply had been already written when the following particulars, for which 
I am indebted to Mr. Brown, Her Majesty's Consul at Genoa, were received. The 
total number of emigrants from that port, almost all to Monte Video or Buenos Ayres, 
was, in 1868, 15,326, and in 1869, 19,448. Nearly the whole belonged to the agri- 
cultural class. Of those who embarked in 1868, 1770 were of the Province of Genoa. 
The majority of the rest came from Lombardy and Venetia, but there were some fi*om 
every part of the kingdom, Naples and Sicily even not excepted. 

10^. In some districts it appears that small proprietors who cultivate their own 
land generally live on their properties; in others, on the contrary, they are said to 
live in neighbouring villages or towns. 

11. Generalization would be vain respecting the mode of living in this class, 
distributed as it is throughout a country which extends over ten degrees of latitude, 
a space about equivalent to that between Venice and Copenhagen, Dover and Barce- 
lona, or the lizard Point and the Shetland Islands, and which, little more than ten 
years ago, was split into seven distinct States, diflferent in their laws, their traditions, 
and the degree of their civilization. 

The peasant who owns and tries to cultivate a patch of barren land on a rugged 
moimtain side or in a sunless Alpine valley near Aosta or Sondrio, can hardly lead* 
[364] E 
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the saa»e sort of ©xistenee as one who possesses a hit of orange garden near Messina 
or in the " golden shell " of/2alermo ; and there is prohahly no greater res^nhlanoe 
between the simall ppoprietor in the neighhonrhood of the baths of Lucca and the 
small proprietor in Calabria than between the farmer of Kent and the farmer of 
Caonaugkt. 

I have had no opportunities of making myself acquainted with the condition of 
this portion of the peasantry in the several parts of Italy by p^^onaj. observation, and 
the information on the subject, which I derive from various sources, is very scanty. 

In one district I am told : — " The small proprietors (who are likewise tenants 
of farms belonging to larger landowners) live and dress like simple peasants. They 
either reside in the fearm-houses, which are incommodious and dirty, or in their own 
cottages, roughly built of wood, straw, and but little stone. Their food consists of 
Indian com bread and polenta, vegetables, a little pork, and a small quantity of wine. 
The greater number of them are in debt to their landlords for portions of rent. They 
possess however, cattle and implements of husbandry, and a few of them have even 
a little stock of money. ' ' 

In another part of the cofontry it is stated that " the proprietor who cultivates 
his own land lives and is clothed pooriy. He inhabits a modest cottage in the plain 
or a cabin on the mouB/tain.^' 

Elsewhere the account given is that " their food is excellent, their clothes good 
and often elegant, their hous^ healthy, solid, and commodious.'' 

An informant in a different place remarks that " small proprietors as such would 
have diflftculty in making both ends meet did they not generally exercise a profes- 
sion by which they maintein themselves in comfort." 

12. The supCTfidal extent of the Eangdom of Italy without Venetia, as computed 
by the Statistical DqaartmCTit from somewhat uncertain elements, is 269,320-31 square 
kilometres, and the number of small proprietors, according to the census Returns of 
1861, is 1,264,763. Consequently, the average is, ajq^iroximatively, one small proprietor 
to about 50f acres. Vendia must be excluded from the calculation, because thwe 
is no indication of the nimiber of small proprietors in that part of Italy. 

There are no means of ascertaining the annual rate of increase in the population 
among this class as compared with the urban population in Italy and the annual rate 
of increase in other countries. 

It should be ranarked tlMtt, of the total number of 1,264,763 persons described 
as small proprietors who cultivated their own land (by which expression we must 
understand those who bestowed their own labour upon its cultivation) 496,386 were 
females. 

(B.) — ^Tenants and Sub-Tbnants under Landlords. 

In order to avoid constant confusion and tedious repetition, it seems advi^iMe 
before answering seriatim the queries under this head, to give a separate account of the 
system of division in various proportions of expenses^ and produce between owners and 
occupiers, which is known by the general designation of " colonia parziaria," and more 
particularly by the name of "mezzeria" or "mezzadria," ("mezzeria" is the word used 
in Tuscany ; in Sicily it becomes " metateria"), where the respective shares are equal, or 
are supposed to be so. 

A chapter of the Civil Code is devoted to agreements of this nature. 

It provides generally — 

That any accidentsd loss of produce is to be borne in common by owner and 
occupier. 

That the occupier cannot sublet or assign his holding unless expressly authorized 
to do so. 

That the agreement, in whatever way made, does not expire until notice, is given 
by either of the parties at the customary time. 

That legal proceedings may, however, be instituted at any time to obtain the 
cancelling of the agreement on sufficient groupds, such as breach of covenant on the 
part of either owner or occupier, the inability of the occupier from constant illness to 
cultivate the farm, or others of a similar nature. 

That after the death of the occupier the agreement ceases at the end of the current 
year, unless his death takes place within the last four months of the year, in which 
case the sons or other heirs of the deceased who lived wiih him, are entitled to continue 
in occupation during the following year, ihe widow having the same right in default of 
such heirs. 
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Tliat in all atiier respects local custom is to be followed when there is no express 
covenant. 

The Code theai lays down the rules which are to be observed in the absence of both 
custom and covenant. 

It is unnecessary, however to give them here. 

In Tuscany, where the most perfect form of " mezzeria '* is to be found, the general 
practice seems to be as follows : — 

The agreement is made for one year, beginning on the 1st of March, but imless due 
notice of his intention to terminate it be given by either of the parties it runs on &om 
year to year. 

Such notice must be. given before the 1st of December. 

The landlord hands over to the tenant (called indiscriminately ^^colono," " mezzai- 
nolo,'' or **lavoratore")» the land already bought into cultivation with a house and 
buildings, &c., live stock, manure, hay, and straw, seed (sometimes), and the principal 
agricultural implements, &c., the smaller instruments, such as spades, hoes, pickaxes, 
&o., being found by the latter. 

The landlord keeps the buildings in repair, pays aU taxes on the property, provides 
the livestock that may be required, and bears the expense of permanent improvements. 

The occupier is boimd to cultivate the land according to known rules, and in 
conformity with the intentions of the landlord ; to do the work required every year for 
planting vines, to clear the ditches, drains, &c., and keep them in good order ; to carry 
fenn produce to the landlord's house or the bailiff's premises. 

He is paid for any extra work that he may be called upon to do. 

He cannot, without authority from his landlord, cut trees, begin the vintage, cut 
or thresh the com, sell or buy livestock, or use the cattle for any purpose unconnected 
with farm work. 

He is prohibited from holding on lease, or cultivating land belonging to another 
proprietor, and neither he nor any other member of his family is allowed to work 
anywhere but on the farm they occupy. 

They may not engage in trade. 

Without the consent of the landlord the number of persons composing the fiimily 
must neither be increased by marriage or the admission of strangers, nor diminished by 
the removal of any of its male members. 

In case of the death of the head of the family, the landlord can put in his place 
any other member of the family whom he may consider as the most competent to direct 
their affairs. 

With the exception of manual labour, which the occupier is obliged to supply, the 
annual expenses of cultivation are, as a rule, borne by both parties ahke (in some 
places, however, the seed for wheat is found by the occupier). The produce of the soil, 
except such as is required for the food of cattle, &c., is also divided equally, and 
although the live stock forms part of the landlord's capital, the profit or loss by its 
increase or decrease is likewise shared between him and lus tenant. 

The landlord receives, however, over and above his portion of wine and oil a 
certain quantity for the use of his oats, presses, &c., in marking them ; and further, the 
tenant pays him sundry dues in the shape of poultry, eggs, ham, fruit, &c., as a return 
for the advantage of keeping fowls, pigs, &c., on the farm. 

It is customary for the landlord to advance, though there does not seem to be any 
legal obligation on him to do so, to the tenant what is necessary for the support of his 
family, and the accounts showing such advances, as well as the amount to which he 
may be entitled for extra work or share of profit, are balanced every year. But it wiU 
shprtly appear that a settlement is not very easily effected, the debt of the tenant to 
his landlord having, on the contrary, a tendency to go on increasing year after year. 

Notice having been given or received by the occupier at the period prescribed by 
law — that is to say in the month of November after the first com has been sown — he 
must leave his holding before the 1st of March, and during the interval he is not 
allowed to do anything beyond gathering what is ripe. 

The valuation which was made of the live stock, implements of husbandry, hay, 
and straw manure, plants, &c., on his taking possession of them, is renewed when he 
delivers them up and he pays or receives half the difference, decrease or increase, that 
is ascertained in the value. 

The outgoing tenant, being entitled to receive a moiety of the crop of com sown 
before notice was given of the termination of the agreement, has a right to return at 
harvest time to get it in, and the new tenant is bound to aDow him aU reasonable 
facility for that purpose. 
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These rales are observed under ordinary circumstances, but an agreement is always 
liable to be cancelled at any season by judicial sentence, on due cause being shown. 

The conditions stated above, besides others which are omitted, are, as I 
imderstand, those generally adhered to. There are particular local usages, however, 
and it is to be observed that owners and occupiers are entirely free to make what 
covenants they pleaae. 

Some persons believe that the Tuscan " mezzainolo" enjoys what is called a virtual 
fixity of tenure. This is a mistake. It is true that cases of undisturbed occupation 
during many years are very common and that there are farms which have been held 
by several generations in succession of the same labouring families, sometimes for two 
or three centuries. Although evictions are perhaps not frequent, they can and do take 
place at the good pleasure of the landlord. The occupier has absolutely no security 
against removal at the end of every year, and if he is a bad labourer or in other ways 
gives dissatisfaction to his landlord he very likely will be removed. The precarionsness 
of the position of the " mezzainolo" is constantly alluded to by writers on rural matters, 
and I have heard the facility with which he can be ^ot rid of mentioned as one of the 
advantages of the system. Moreover, it has been decided by the courts that the 
occupation of a farm may at any time be summarily terminated by judicial sentence 
on such relatively slight grounds as irregular cultivation, premature harvesting, the 
abandonment of the farm by some of the members of the labourer's fiimily and the 
like; 

The size of a farm (" podere") varies greatly from district to district, and it is not 
easy to find the general average. M. Minghetti, in one of the Reports relative to the 
Paris Universal Exhibition of 1867, reckons it at from 5 to 6 hectares (about 12^ and 
14f acres). He givas 75 hectares (about 185^ acres) as the maxinium, and from 2 to 3 
hectares (about 5 to 7^ acres) as the minimum, extent. Professor Cuppari in his 
agriculturists' hand-book already cited takes 12 hectares (about 29^ acres) as the medium 
extent of a farm. From 2 to 7 hectares is an estimate, which has been given to me by 
a gentleman of experience in matters of this kind. Parms were formerly much larger 
than they are now. According to Professor Cuppari, as I have mentioned in another 
place, the average number of persons including men, women, and children, in a family 
of labourers occupying a fitrm is in the proportion of 1 person to a hectare (nearly 2^ 
acres) for farms of medium extent, the proportion being smaller for large farms and 
greater for small ones. 

The system of equal division of expenses and produce seems to have begun to 
come into use after and in consequence of the cessation of predial servitude in the 
thirteenth century. A learned historian of agricultural legislation (Poggi — "Cenni 
Storici delle Leggi suU' Agricoltura," &c.) says that his researches have not lead to the 
discovery of any traces of it before that period. He has found evidence to show iJiat 
the labourer's share was in general much lai^r than that belonging to the lord. Thus 
the latter according to this author took from one-tenth to one-third of the corn ; a 
fourth, a third or one-half of the grapes ; half the olives, &c. ; the expenses of cultivation, 
on the other hand, being borne by the peasant, who had besides to keep up the live 
stock and implements of husbandry, furnished in the first instance by the lord of the 
soil. When the serf became a free labourer new arrangements had to be made. 
Various forms and conditions of lease were tried but as it would seem with little 
success, and finally the " mezzeria " system, nearly in its present form, became the 
general practice. From the stringent ordinances made at different times to prevent 
the labourer from turmng his theoretical liberty to practical account by getting his 
livelihood in his own way, it may not unreasonably be concluded that he was not 
altogether satisfied with the economical conditions of the new system. For instance he 
was not allowed to leave his holding without the written consent of his landlord, and 
even then if married he might not work for daily wages but was obliged to find another 
fjBtrm to occupy, &c. 

Under the vicious and contemptible despotism of the Medicean period the so-called 
free peasant was ground down by intolerable exactions, for which he endeavoured to 
obtain compensation from theft, and so habitual was this resource that, in law-books, a 
husbandman was described as beiag necessarily a thief. '^Coloni regulariter sunt 
fores," and *' Colonus ergo for," are the expressions quoted by the historian above cited. 
About the middle of the seventeenth century the state of the peasantry became so 
deplorable that, as Qalluzzi in his history of Tuscany tells us, " fianulies reduced to 
misery and evicted by their landlords on account of the excessive amount of their debts, 
scoured the coimtry in bands and subsisted by robbery." 

Tlie extinction of the line of the Medici Princes prepared the way for a better 
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state of things and agricultural industry flourished under the renovating influence of 
the wise reforms accomplished in the reign of the Grand Duke Leopold I. 

One of the Laws of that period (made in 1785) prescribes the rules still in force 
for the termination of a "mezzeria" agreement. Six months notice on either side 
were originally required. This term came gradually to be extended to twelve or even 
eighteen months which were again reduced to eight by a Law made in 1577. 
Experience, however, having shown that the time required was too long, the cultiva- 
tion of a farm being neglected during the interval between notice and removal, it was 
finally limited to three months by the law of 1785. 

Foreigners generally take their notions of the condition of the Tuscan peasantry 
and the working of the " mezzeria" system from the sweet arcadian picture drawn by 
M. Sismondi in his Essay " De la Condition des Cultivateurs en Toscane." He shows 
us a person of beautiful aspect and contented mind, to whom distress is unknown, who 
has all the advantages of property without the inconvenience of being obliged to defend 
it, who has little need of money — for he receives from the hand of nature all that he 
wants for his subsistence, who lives in peace and harmony, not only with his neighbours, 
but even with his landlord, the tax-gatherer, and the priest. The house which he 
inhabits is a sweet image of industry amply rewarded — of abundance and peace. His 
clothing is substantial, nay, comfortable. His nourishment is wholesome, abundant, 
and varied. His wife and daughters possess silk dresses and good store of body linen. 
All the members of the family work with ardour. Their intellectual culture is by no 
means neglected. They have a taste for art, and a keen sense of the beautiful in nature. 
They cannot read, it is true, but the theatre i? a constantly accessible school of poetry, 
language, and mythology; and they are made familiar with the history of the 
Atrides by frequent representations of the classical tragedies of their favourite author, 
Alfieri. 

The value of M. Sismondi's testimony may be estimated from one passage in his 
essay. Speaking of his model peasant's house which is a sweet image of abimdance and 
peace, he says " that the windows have shutters only and no glass ; but it must be 
remembered," he adds, " that there is no frost in the winter" (" Thiver est sans frimas"). 
By the side of this assertion, the enormous absurdity of which must be at once apparent 
to any one who has had experience of the bitterness of a Tuscan winter, may be placed 
a few meteorological observations on the three winters immediately proceeding the 
publication of M. Sismondi's essay in 1837. They are taken from Reports addressed to 
the Academy of Georgofili and from sundry contemporary notices : — 

1834. At the end of October, at Florence, the thermometer fell to about the 
freezing point, and the cold continued to increase imtil it reached, on the 24th and 30th 
of December, the maximum of 7 degrees, E/^aimiur. A letter to the " Giomale Agrario," 
from a correspondent in the Val d'Amo speaks of intense and persistent cold during 
the months of December 1834 and January and February 1835. 

The winter of 1835-36 was very severe. According to a Report laid before the 
Georgofili Academy, the cold weather began in the first days of October and lasted till 
the 2nd of May, when there was a heavy fall of snow on the hills near Florence. 
Towards the end of October the thermometer marked 2 degrees, B^imiur, and that 
temperature continued during some days in November. On the 4th of January the 
reading of the thermometer (R^aimiur) was 9 degrees. It remained at about 5 degrees 
imtil the end of February, with snow on the 18th and 19th of that month. During 
March and the first ten days of April the night temperature was generally one or two 
degrees below zero. In the case of the winter, the Amo at Florence was completely 
frozen over. 

In 1837 notices in the " Giomale Agrario" mention great cold at diflferent places. 
A letter from Figlino states that, from the middle of March to the middle of May, there 
was no cessation of snow or rain. The thermometer marked 5*3 degrees R^iunur, at 
the begining of January, and 3*5 degrees, B^umur, in March. Crops were greatly 
injured by cold. Part of the wheat was destroyed and the rest much damaged. 

M. Sismondi forgets to say anything of the torrential rains which commonly fall 
in the autumn, sometimes for two months without intermission, and which render a 
weather-tight house very desirable. These facts are sufficient to show how little 
M. Sismondi (who possessed a house in the Val di Nievole, which he described) was 
justified in attributing to the mildness of the climate deficiences which he ought rather 
to have considered as an indication of the indigence and wretchedness of his model rustics. 
The object of his essay seems to be to demonstrate that the system of "mezzeria" 
insures to the labourer in Tuscany a degree of well-being unattainable by labourers in 
Enfirland and elsewhere who are paid daily wages in money ; and it may not, therefore, 



Digitized by 



Google 



28 

be irreleyant to observe that, in tbe south of England, where^ all things ccmsid^red, 
shelter is hardly more needed than in Tuscany, a labourer's cottage with unglazed 
windows would not, even in so remote an age as 1837, have been looked upon as a 
model habitation, and described as a sweet image of industry amply rewarded — of 
abimdance and peace. 

It may be well to contrast some serious statements taken from the best Tuscan 
soiuces with the idyl that has just been looked at. 

Groing back to the year 1832 I find in the highly esteemed pmodical called the 
" Giomale Agrario " a paper headed " Considera^oni sulla PovertJfc, del Contado Toscano," 
by Signer Landucci, an author of repute. It points out the great difference between the 
relatively comfortable conditions of the well-fed and well-clothed peasant who lives in 
the environs of a town, and the absolutely uncomfortable condition of the ragged and ill- 
fed peasant in a distant part of the country. It shows how greatly the ordinary 
labourer is distressed by the want of money, which is one of the features of the system, 
and which M. Sismondi considered as no inconvenience. M. Landucci justly obs^ves 
that a peasant requires other things besides bread. He wants clothes, tools, utensils, &c., 
and " if he cannot pay for them he gets into debt, on what usurious conditions all 
persons well know who frequent the markets where the peasantry make their 

purchases Once in debt he has no longer any resource. The 

interest which he has to pay, a little at a time, destroys him, and the want of a few 
lire is the cause of his utter ruin. And what if his food fails him besides ?" The auth<» 
goes on to say that the laudable practice among landlords of supplying the immediate 
necessities of their labourers by way of advance frequently has the most injurious effect. 
For "the indigent peasant who is obliged to apply to his landlord for the means of 
satisfying his himger, and that of his family, ceases to be a partner and becomes even 
less than a day-labourer. His share of the produce goes to the landlord, and the con- 
sequence is that, with the desire for economy, he loses the habit of industry from which 
he no longer derives any benefit. Haviag thus become like a slave who gets nothing 
but his bare food in retiim for his labour, he works little and badly, and the state of the 
fields gives evidence of his lost activity-" 

The volumes of the "Giomale Agrario" for 1838 and 1889 contain a series of 
articles bv the same writer on M. Sismondi's essav. In one of them the reviewer, after 
expressing his regret that the distinguished author should have confiaied his observaticms 
to the peculiarly prosperous Val di Nievole, gives a woeful description of a £arm and 
its wretched occupant m a less favoured district. The labourer gets little for the land, 
and the owner stiU less. The house he lives in is dilapidated. His whole nourishment, 
except on high days and holidays when he gets a little meat, consists of bread of the 
WOTst qusdity, and bean soup, without any wine. The moral condition of the 
"mezzainolo" is no better than his material condition. Unsoftened by religious 
instruction, imtamed by social intercourse, never even going to fair or mai^et, he 
rematos in a state of almost savage rudeness and neither seeks nor desires to improve 
his condition. In places like this, says the reviewer, the lot of the "mezzainolo" is 
very different fit)m that described by M. Sismondi, and he feels no such attachment to 
his holding as that which the author believes to be common to the whole class. On the 
contrary, he looks upon it with indifference, and is quite ready to leave it for a bett« 
one. He has no affection for either land or landlord, and cares little about an increase 
of productiveness being uncertain whether he will or will not remain in occupation 
bevond the vear. 

The reviewer, who is a warm advocate of the " mezzeria" system, although most of 
the facts adduced by him tell against it, mentions as one of its peculiar advantages the 
customary advance made by the landlord which, in another pla<^ as we have just seen, 
he declared to have the effect of reducing the labourer to a condition resembling that of 
a slave. He goes on, however, to observe that the practice, although us^ul to the 
nation is very burdensome to the landlords, and that it is partly the cause of the 
progi^essive decay of agriculture in some localities. For although in certain places this 
charire may, he says, be a stimidus to improvement, there are others where it can only 
l>e diminished by a decrease of the number of persons to be provided for, and landlords 
finding it unprofitable to support people for the sake of the cultivation of land which 
produces little, very often relieve themselves of the burden by reducing the number of 
*heir farms. 

The next witness is that most distingxushed agriculturist and eminently puUic- 
spirited man the late Marquis Cosmo Ridolfi, who, in a paper read to the AcEuiemy of 
Georsrofili in 1834, said : " The peasant waters the iajid with his sweat and fertilizes it 
with his labour. He sows it with wheat and has vetches or miUet for his food. He 
draws from it wine, and drinks "piquette" ("acquetta"). He extracts oil and seasons 
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his own black bread soup with rancid ham. He wears out his life without ever enjoy- 
ing it, because the debt which oppresswes him in spite of his incredible frugality deprives 
birn even of the comfort of independence/' 

Twenty-one years afterwards he said to the same learned body that, except in 
certain privileged places where half the produce afforded the "mezzainoli" even too 
large a remimeration for their laboinr, they had for the most part been always in debt 
to their masters, and that if it had not been the custom at one time in great houses to 
absolve the peasants from the debts at the death of the landlord the amount would have 
made the most imobserving perceive the necessity of a reform of the system. 

He deplored the adoption of the system of "mezzeria," with what is called 
" piccola cultura," in places unsuited to them and where the good results they might 
produce under more favourable circumstances were impossible. " Hence it comes," he 
said, " that there are farms which are always a loss to the landlord while their occupiers, 
are always in a state of misery, although continually receiving assistance aud relief 
hence come discouragement, vice, and infinite ills under that very system which has 
been landed as the constant promoter of happiness and virtue." 

In 1857 Marquis Ridolfi gave a course of lectures on agriculture at Empoli, and 
the last lecture of the series contained a passage to the following effect : — 

•* Thus we find this system succeeding admirably on a good soil with a favourable 
aspect where olives, grapes, mulberry leaves, wheat, Indian com, and some materials for 
manufacturing purposes, besides the produce of the kitchen garden and orchard, can be 
easily obtained ; and there we see the peasant as he has been depicted by Sismondi. 
But in less privileged places you see him worn out with toil in extracting the same 
products but of ioferior quality or in such small quantities that they hardly suffice for 
his subsistence and sometimes fell short of what is necessary. Here he is miserable, rude, 
in debt, while the landlord gets no return for his capital and perhaps does not even 
obtain enough to cover.the taxes." 

A writer in the " Giomale Agrario" in 1842 gives an accoimt of the working of 
the system fipom which the following remarks have been gleaned : — 

A great many landlords leave the management of their farms entirely in the hands 
of the laboTu-ers under the supervision of agents or bailiffs who know no more of 
•agriculture than what they learned as labourers themselves in their youth, and it 
frequently happens that a landlord who finds that he does not get tiie return he 
expected imposes new and more onerous conditions upon the occupier. The conse- 
quence is that the latter being unable to live by his labour becomes discouraged and 
careless and there is a diminution of produce. The same thiag happens sometimes 
twith the ordinary arrangement of equal division when the labourer's half is insufficient 
for the support of his family. 

It has been found on examining the accounts of some landlords who adhere 
strictly to the system of equal partition that, in the course of twenty years, owing to 
advances made to labourers and never recovered, losses in live stock from neglect, and 
the deterioration of the land occasioned by the discouragement of the labourers, they 
have not only obtained no return from then* property, but have actually been losers by 
their farms. 

It is vain to suppose that a labourer who is suffering himger and hears the groans 
of his family will follow the dictates of duty rather than obtain a momentary relief by 
appropriating more than his due share of produce, or by stealing wood, or by selling 
beasts and pretending that they are dead, &c. 

Towards the conclusion of the history of agriculturial legislation which has been 
already cited, the learned author tells us that the " mezzainoli " have made no progress 
(this was published in 1848) ; that they are always in debt and incapable of making the 
smallest saving ; that they are immersed in the most crass ignorance, opposed to inno- 
vations and faithful to old traditions ; prone to luxury and vice in the neighbourhood of 
towns ; quarrelsome and addicted to stealing in rural districts, far removed from the 
centres of commerce and civilization ; that they are industrious in places where, owing 
to the natural fertility of the soil or the abundance of some valuable product, they are 
able to obtain a fair remuneration for their labour ; but where, by constant and hard 
work they can with difficulty procure the most scanty and miserable nourishment, thev 
rarely show much diligence ; that, as in former times, they supply their wants by small 
occupations unconnected with agriculture, and by " many occult modes of compensa- 
tion" whereby their landlords lose much more than they would do by a feirer division 
1859 of produce. 

A letter from Count Cambray Digny inserted in the "Giomale Agrario'* of 
contains a passage to the following effect : — 

"We know that Tuscan ^mezzainoli/ in general, are in the habit of getting into 
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debt with their landlords, the amount of which debt continues to increase until at last 
it is either condoned or, at the termination of the occupancy, remains unsatisfied. This 
is in reality tantamount to a diminution of the landlord's share, and the practice appears 
to me to have only one sigm'fication : that, in the ordinary state of our production, the 
occupier's share is not suffi6ient for the remuneration of his labour." 

In an article published in the same periodical in 1858 the late Professor Cuppari, 
(he died soon after the beginning of the present year, 1870) who was one of the very 
highest authorities on all matters relating to agriculture, affirmed that, in consequence 
of the inadequacy of their portion of produce for their sustenance, families occupying 
ferms were overburdened with debts, either to their landlords or to strangers, and were 
very often driven to have recourse to fraudulent practices ; that such a state of things 
had not been caused by the grape disease, which had merely intensified pre-existing 
evils, and that the prevailing distress was partly attributable to the dissipated, corrupt, 
and wasteful habits of the peasantry themselves. 

That no considerable improvement has taken place since this article was written 
may be inferred from a remark made by Professor Cuppari in a work, a revised edition 
of which was published towards the end of 1869. The debts of the labourers so often 
alluded to, and for which indeed a regular phrase has been adopted (" il debito colonico"), 
just as men say the national debt, are there spoken of as the great chronic sore of the 
Tuscan "mezzeria." 

Here is a mass of concurrent testimony (and much more could be brought forward 
to the same purport) extending over a period of thirty-seven years. It proves clearly 
that the ordinary condition of " mezzainoli" is one of privation and distress ; that as a 
rule they cannot live upon whati)hey are entitled to receive in exchange for their labour ; 
that they depend for their subsistence upon the supplementary assistance given to them 
by theu' landlords ; and that failing such aid they must beg, steal, or starve. 

Let us see how the system works in times of unusual difficulty. 

Wine is one of the peasant's principal resources. He looks to his share of it for 
the means of meeting his necessary expenses. The loss of this iadispensable resource 
from the grape disease which, during some successive years, destroyed almost the 
entire produce of three-fourths of Tuscany, was most severely felt ; and the calamity 
was terribly aggravated by the failure of the wheat crop here, as elsewhere, in 1853. 
These acciunub,ted disasters caused great suflfering ; and very considerable sacrifices 
were imposed upon landlords by the necessity of supporting the destitute occupiers of 
their farms. In a Report from the Secretary to the Academy of Georgofili, the amount 
so advanced by them during the year 1853-54, in the four districts of Florence, Pisa, 
Arezzo, and Siena, was calculated at upwards of 20,000,000 Tuscan lire (666,666Z.), 
But the assistance, given in the most praiseworthy manner, could only afford partial 
relief. Many landlords were unable to meet the extraordinary demands upon them at 
such a time'; and in some places "mezzainoli" were reduced to such straits as*to be 
obliged to beg their bread upon the road. The embarrassment occasioned by prolonged 
agricultural depression became so great, that to many persons it appeared impossible to 
go on any longer with the established system of farming. Marquis Ridolfi, then 
President of the Greorgofili Academy, strongly urged the expediency of discontinuing, 
for a time at least, the " mezzeria" arrangement, where it was found not to succeed. He 
carried out his views on his own property, but his advice and example do not seem to 
have been followed. 

At the beginning of one of his discourses on this subject (in 1855), the noble 
Marquis made some remarks, which are deserving of attention. He pointed out, that 
more than twenty years previously, in a period of excessively low prices, caused by a 
series of extraordinarily abundant vintages (near Pisa, 1,000 barrels of wine of the 
worst quality were sold for 100 scudi, being at the rate of 11 soldi, about 5^d., for a 
barrel containing about 12 gallons, or one-seventh of the ordinary price), the same 
complaints of distress had been heard, and the same difficulty of going on with 
" mezzeria" experienced, as at the time when he was speaking, on account of the failure 
of the vine production. 

Trom which we may gather, that this system can bear neither great plenty nor 
great scarcity, that any disturbance imperils its existence, and that it requires for its 
working a dead level, and a perfectly smooth groove ; the least rise or fall, the slightest 
shock, throwing the machinery at once out of gear. 

The utility of this method of conducting agricultural operations was, dming many 
years, the constant subject of keen controversy. The transactions of the Academy of 
Greorgofili, and the series of the " Giomale Agrario,'' are fuU of exhaustive disquisitions 
concerning its merits and demerits, which have also been discussed in various separate 
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treatises. Having, as I believe, read nearly all that has been, or perhaps could be, 
■VTritten on the question^ I may be permitted to express my opinion ; and I cannot think 
that any unprejudiced person would fail to arrive at the same conclusion, that with a 
balance of sentiment in its favour, there is a large balance of facts and arguments 
against the " mezzeria" system. 

It has been advocated, chiefly on the ground that the relative stability which it 
gives to the position of the labourer, and the partial community of interests which it 
creates between him and his landlord, are securities for the maintenance of social 
order, and preservatives against the evils of pauperism and proletarianism. But to this 
it may be objected that, in the first place, very many " mezzainoli" being, as we have 
seen, unable to live without the relief which they habitually receive from their land- 
lords, are in truth paupers ; and that, secondly, what is called proletarianism, does as a 
matter of fact exist in Tuscany. By the side of the fiimilies of labourers in occupation 
of fismns, there is, and there must necessarily be, a large floating rural population (the 
Census Returns give 113,763 as the number of agricultural day-labourers), which 
cannot be so placed. Obviously, there is not room for all ; atid what becomes of the 
outsiders ? These jpeople are true proletarians. They live merely from hand to mouth 
(and very often their hands have nothing to lift to their mouths), the organization of 
agricultural labour in the country prevents them, as a rule, from obtaining any regular 
and constant employment ; and their existence is rendered precarious by that very 
system which we are told is a barrier against proletarianism. Except under special 
circumstances, the class of day-labourers (" giornalieri" — they are sometimes described 
as "pigionali," or lodgers), is by all accounts in a very wretched state. 

While the existing mode of land occupation has been denounced as altogether 
feulty by some persons, others, adhering to the principle of partition of produce, have 
contended that the invariable rule of equal distribution ought to be laid aside, and that, 
in order to give the labourer a fair remuneration in all cases, the proportion to be 
assigned to hun should be regulated by circumstances, as extent and productiveness of 
land, degree of labour required, &c. Others, again, , without seeking to effect any 
essential alterations in the system, have exhibited its practical inconveniences, and 
urged the necessity of better management. 

Whatever may be thought of the supposed moral advantages of the " mezzeria" 
method, it can hardly be doubted that it has the economical disadvantage of retarding 
agricultural improvement. 

Marquis Bidolfi called it a conservative and a stationary system, and he said that 
it had imitation for its rule, and habit for its guide. On one occasion (in 1854) 
speaking of the "practical agriculturists, the peasants,'^ he declared that the truth 
scarcely ever reached them, that no ray of light ever penetrated into their minds to 
dissipate the gloom of prejudice and error. He does not seem to have entertained a 
very high opinion of the state of agriculture in Tuscany, and the belief in its excellence 
lie ascribed to the eflfusions of poets, and the mistaken admiration of deluded strangers. 
He afiBbrmed that its progress had been very slow and partial in comparison with the 
progress of English, French, or German agriculture, and he scouted the notion that the 
soil could not be rendered much more productive by the application of improved 
methods. He told his brother-academicians that, having devoted himself entirely to 
rural pursuits, he had made every effort to turn the " mezzeria" system to account, and 
render it available for improvement ; but that he had found very few exceptions indeed 
to the general apathy of the peasants. These and many other observations to a like 
purport are to be found scattered through his academical discourses. 

Count Cambray Digny also, at a meeting of the Learned Society of GeorgofiU in 
1866, said that the vaunted perfection of Tuscan agriculture was an illusion which it 
was high time to throw off. 

The same distineruished personage, in a letter published in the " Giomale Agrario'^ 
in 1859, enumerated as follows the principal impediments placed by existing arrange- 
ments in the way of improvement. 

In the first p^ace he remarked that the labourer, who had as much right as the 
landlord to determine the mode in which the land shoidd be cultivated, was naturally 
indisposed to consent to anything he believed to be dangerous to the undertaking. 
The peasant could not conceive the possibility of any other method of cultivation thsai 
that which he had always seen practised by his family and his neighbours; he 
mistrusted the teachings of his landlord and of all persons belonging to the wealthier 
classes whom he had been accustomed from his childhood to consider ns entirely 
ignorant of his art ; and he was opposed not only to hazardous novelties but also, and 
-vrith equal obstina^jy, to any change, however wise and beneficial. 
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But supposing that lie could be convinciBd of the utility of innovations suggested 
by science, another and a more serious difficulty would arise from his position as a 
partner, because with the chance of being turned out of his holding from one year to 
another he would not be willing to incur expenses for manure, seed, &c. (besides 
giving additional labour), the retiun for which he might iu that way be made to lose. 

A third obstacle to improvement was to be found ia the difficulty of providing the 
various machines required to render agriculture highly productive, the landlord by 
whom alone they could be provided being withheld by the consideration that his half of 
the produce would give him no adequate return for his increased outlay by which the 
labourer would be benefited. 

To these impediments must be added the inconveniences asising from the usual 
mode of farming management by an agent or bailifiF, generally a person raised from the 
condition of a peasant, ignorant, ill-paid, over-burthened with details, and neither able 
nor willing to look after the labourers. 

The letter then goes on to suggest means of overcoming these difficulties. 

Professor Cuppari expressed himself more strongly on tiie same subject. 

In 1857 he wrote thus : — " What hope is there of great and rapid improvements 
to be effected by our poor 'mezzainoli' who are thrown into a fever at every change 
by the fear of losing their daily bread ? 

" You will find the whole rural economy of Tuscany directed by a myriad of heads 
of labouring families (^ capocci ') excessively poor for the most part and all of them 
certainly unable to appreciate the effects of any reform 

"In Tuscany things followed their natural course; a flourishing and fruitful 
agriculture in the general infancy of the art; a mean and sterile agriculture in the 
present state of progress." 

In an Article in the " Giomale Agrario" of 1868 the learned professor said — 

" The improvement of a farm with the concurrence of the peasant is a matter of 
immense difficulty if it is to be effected speedily." And further, " At present the owner 
and the labourer are in a state of continual though covert strife. The latter for fear of 
not enjoying the fruits of his toil, of which he may be deprived suddenly by eviction, 
abstains from improvements which might notably increase the produce of the farm, and 
does not perceive that his dread of an uncertain loss makes him undergo a certain one. 
The landlord too, proceeds cautiously because he does not wish his capital to turn to 
the benefit of the labourer and is reluctant to adopt innovations which might be to the 
advantage of the latter, not considering that the increased prosperity of the occupier 
would, in the end be a gain to himself." ....;. 

The habitual relations between the partners do not seem to have becoijie more 
satisfactory, to judge from the following remarks from the same author at the 
beginning of the present year. 

" Each of them endeavours to reduce the proportion of the capital he employs 
in the concern and to get a larger return for it. They pull different ways. Moreover, 
divided as large properties are into little farms cultivated and almost wholly managed 
bjr their labourers who occupy them, the bailiff has little or nothing to do with their 

direction The management of the farm being thus left in the 

hands of the labourer, it is natural that, in this conffict of interests, he should draw the 
water to his mill, promoting only such improvements as conduce to his own benefit." 
Bapid progress was impossible when, first, the interested director was a manual 
labourer inclosed within the limits of his farm, as in a shell, who knew of nothing 
better out of it, and who rejected aU improvements that might benefit the landlord at 
his own cost. Secondly, the landlord was unable to take any part in the management 
of his property and see what was really required, and ,when he also was obliged to refuse 
his consent to improvements to be effected by his capital for the benefit of the labourer. 
Thirdly, the intermediate person, the bailiff, incapable, and obnoxious to both parties, 
did not know how to make them agree ; under such circumstances not only was rapid 
progress impossible, but even slow progress was greatly impeded." 

The author adds, however, that, in spite of these obstacles, some gentle progress 
has been effected. 

One of the most glaring inconveniences of the **mezzeria" system is, that the labourer 
and his family, bein^ supposed to live upon the actual produce of tiie land they till, 
not unnaturally insist on making its cultivation directly subservient to their own 
immediate wants, the consequence being that everything has to be grown everywhere 
in little scraps and patches without reference to special conditions of climate, soil, 
position, or locality. Thus, as Professor Cuppari observes, on hill sides, which ought to 
be covered with vineyards, olives, &c., we find cereals, for which the nature of the 

Digitized by VjOOQ IC 



33 

ground is not at all adapted, grown in streaks, divided by rows of vines jnst as they are 
in the plain. Some of his remarks on this practice, which is the evident negation of 
rational agriculture, have been quoted in another part of this Report, where allusion 
has also been made to his observations on the want of any proper rotation and the 
deficiency of green crops, the peasant being always intent on growing com, whereby 
the soil, insufl&ciently manured, is at last exhausted. 

Among the transactions of the Academy of Georgofili in the year 1854, there is a 
paper by Marquis Luigi Ridolfi, one of the Secretaries, on the progress of agriculture 
in Tuscany and in England. 

The comparison is greatly to the advantage of the latter country. 

The writer enters into elaborate calculations, from which he makes it appear that 
the average value of the produce of the soil in England proper is greater by four-fifths 
than that of an equal extent of land in Tuscany. Taking, for the purpose of comparison^ 
the four districts of Florence, Pisa, Siena, and Arezzo (those of Lucca and the 
Maremma being excluded on account of their peculiarities), he estimates the value of 
the produce at 35 Tuscan lu*e per quadrate (30 lire equal li., and 1 quadrate equal 
4,072 square yards, fractions omitted), and he reckons th^ value of the produce of the 
same extent of land in England at 100 lire. But, making allowance for what he 
assumes to be the difference of prices in the two countries, he reduces the latter sum to 
64 lire, and by the same process he gets 42 lire per quadrate as the reduced average for 
the whole of the United Kingdom. The proportions then stand thus : — ^Tuscany, 35 ; 
United Kingdom, 42 ; England proper, 64. He likewise offers the following estimate 
of the distribution of the produce in the two countries : — 





Tuscany. 


England. 


Rent and profit . . 

Taxes and annual expense of cultivation, keeping up, &c. 

Labour .. 


Per cent. 
33 
17 
50 


Per cent. 
38 
30 
32 




100 


100 



As to the correctness of all these calculations I am unable to form an opinion* 
They seem, however, to have been carefully made, and their general conclusion, that 
the production of Tuscany is relatively inferior to the production of England, has been 
so frequently admitted that the fact may perhaps be considered as sufficiently 
established. 

At the same time it must not be forgotten that the relative amount of manual 
labour employed in agriculture is vastly greater in Tuscany than in England, so that 
more produces less and less produces more. 

It is also to be remembered that Tuscany possesses an incalculable advantage in 
the ripening power of a s\m such as in England we hardly venture to dream of. But^ 
on the other hand, in England, capital is not neutralized by association with indigence, 
knowledge is not obliged to give way to ignorance, skill and enterprise are not shackled 
by the absurd whims and fancies, the stale traditions, the stolid obstinacy, the prejudicies, 
fears, and jealousies of untaught peasants. 

Various modifications of the system I have been describing occur in different parts 
of Italy. 

In the Province of Lucca the occupier takes the com, paying as rent a certain 
quantity of wheat, generally at the rate of 1^ hectolitres per hectare (equivalent to 
about 1 bushel 5 gallons per acre), and the rest of the produce is divided equally 
between him and the landlord. A similar arrangement is common in parts of 
Lombardy, where, however, the amount of com rent is much higher, being about 
5 bushels 1 gallon per acre. The fullest details have already been given by Mr. Colnaghi, 
respecting the "mezzadria" agreement in Lombardy, and it is, therefore, imnecessary 
to say more on this subject. 

Prom the Report of the Commission on the Disturbances in the Emilian Provinces, 
to which reference has already been made, it appears that in Parma, Reggie, and 
Modena the conditions of occupation have become much more onerous of late years 
than formerly they were. Thus, in the Province of Parma, the labourer's share of the 
produce has very often been reduced from one-half to one-third, and when that is the 
case he is called no longer a " mezzainolo " but a " terzainolo." The ^^mezzainolo '* used 
to have to pay to his landlord, who took likewise a moiety of the produce, about 
10 francs in money and poultry to the value of 3 francs for every hectare, besides 
sundry other small dues. He now pays 16 or 17 francs in money* and the value of 
[364] G 
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4 br 5 frtthcs In kind. In th6 l^vinces Of Reggio and Modena dimilflf payniMtoi 
Whether tb the landlord or to a middleman, hare in some caseft risen from beti^e^ 
10 and 18 francd to 30 or 35 francs. The consequence has been that the amount of 
the debts of the peasants has been doubled within the last ten years, and we are told 
that, owing to distress, cultivation has been neglected, to the impoverishment of the 
landlords, the effect of which again has been the aggravation of the misery t>f the 

Eeasants. In the Province of Bologna, on the other hand, occupiers Us w^ as 
tndlordft are said to enjoy greater prosperity than heretofore. The Syst^n t>f &^ml 
division is maintained. The dues, however, payable by the laboiirer, haVe Intjreased 
from 15 to about 26 jfeancs a hectare j but the augmented value of his share of produce, 
Of hemp particularly, had more than made up for the difference* 

I turn to Sicily, where, as before stated, temporary agreements for the cUltiTatioii 
of land on the partition principle, called in that island " metaterla." 

The conditions of this kind of agreement are so various and so staangely compli^ 
cated that, without entering into the most elaborate details, it would be impossible to 
make them even partially intelligible. 

An essay on Sicilian agriculture, published at Palermo at the beginning of the 
present year, and for which a medal was awarded to the author. Professor Cmuso, by 
the Inter- Provincial Agrarian Association of Sicily, gives an account of five prmdpri 
forms, with seventeen varieties, of this notable arrangement, including one form 
pectdiar to the Province of Catania, called ** retrometateria.'' 

It may be sufficient to state the general results of an ordinary agreement as tiiey 
are calculated in the treatise above-mentioned for a piece of land o( the extent of 
1 Sicilian salma, equivalent to about 4^ acres. 

The landlord does the ploughing and advances the seed (wheat). His expenses, 
together with interest on his capital, amount to 288 francs 15 centimes. 

The average crop of wheat is 11 salmi of wheat (1^^ salmi, equal to 1 quarter). 
Prom this quantity 6 salmi and 2 tumoli (16 tumoli make 1 salma) are first deducted 
for the landlord, leaving 4 salmi and 14 tumoli to be divided equally between him and 
the labourer. The landlord, therefore, receives in all 8 salmi and 9 tumoli, represent- 
ing the average value of 436 francs 68 centunes, and hfe net profit, after d^luctlng 
expenses, amoimts to 148 francs 53 centimes. 

The labourer's share in the division Is 2 salmi and 7 tumoli, to which must be 
added 8 tumoli or ^ »alma remaining of the quantity (1^ salmi) advaneed t» him for 
sowing. This gives a total of 2 salmi and 15 ttunoli, representing the value of 
146 francs 62 centimes. On the other hand, the value of his labour is rccboned al 
160 francs 64 centimes, or 14 francs 2 centimes more than he actually received, and 
what he requires for his subsistence during the year is estimated at 001 finuMS 
5 centimes. 

To the not unreasonable question, How, then, does he live P the author replies, 
" He with difficulty earns his livelihood by sowing, hoeing, mowing, or remtng, aiid 
threshing elsewhere in the course of the year, and he is to be seen pining with hunger 
and a prey to the most dreadftd despair whwi there is no such wotk to be d<Mie at the 
appointed seasons." 

The following is the nature of the arrangement called ** retrometateria." 

Hie landlord undertakes all the work of plou^iing and sowing and finds the seed. 
All the subsequent labour is at the charge of the " retrometatiere.'' After the kafv^ 
the landlord begins by taking the quantity of wheat sown with the aAiition of 85 per 
cent., and the remainder having been divided into four equal parts, he takes threei 
leaving one-fourth to the labourer. 

The onerous conditions which the labourers are obliged to accept appear to be tte 
consequence of their constant competition for bits of land to cultivate xmd&r one <rf 
the» singular modes of agreement, or that called " terraggeria,** which has been befiare 
alluded to. And yet, as I have mentioned in anothCT place, the proporticm of persons 
employed in agriculture to the total popxdation is, according to the Census Returns, 
smaller in SicUy tlian in any bther part of the Kingdcmi of Italy, whife the des^ty of 
the population of the island generally is below the average for the whrfe Kingdom, 
and is greatly exceeded in toany parts of it, as in Piedmont, Lcnnbar^, Romagna, 
the Marches, &c., and, moreover, of the 664,149 persons constituting the specifically 
agricultural population, no less than 255,534 are returned as living in towns of 6,000 
inhabitants and upwards. 

I now proceed to give replies to the queries under the head of tenants and sob*^ 
tenants under landlords, premismg that they are not to be consdeted as applicaUe to 
the system of hmd occupation 4esmb^ above. 
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Tenure. 

1. What quantity of land is usually held by each ? 
In Piedmont from 100 to 300 hectares. 

In Lombardy there are some farms as large as 500 hectares, and few smaller than 
70 hectares. Tlie most usual extent is from 100 to 250 hectares. 

In the Emilian Provinces the size of farms varies from 10 to 100 hectares. 

In Tuscany (Maremma) it is about 312 hectares. 

In the Neapolitan Provinces Mr. Bonham says that the quantity of land usually 
held by a tenant varies from 2 acres to 200 or 300 acres, and that it is occasionally as 
much as 1,000 acres. 

I am unable to state precisely what is the average extent of an estate let to a large 
tenant in Sicily. About 1,500 acres have been mentioned to me as the size of an 
ordinary " feudo," but such estates appear to be sometimes much lai^er. In a debate 
in the Senate I find 2,600 hectares, or about 6,424 acres spoken of as a not very 
uncommon extent. 

Mr. Gates, Her Majesty's Vice-Consul at Girgenti states, that tenants in that 
district usually occupy small farms of from 30 to 50 acres. 

2. All that relates to perpetual tenancies at a fixed rent, and leases for a number 
of generations but renewable, &c., will be treated separately, and no further allusion to 
tenures of this kind will be made under the present head. 

Grdinary leases cannot be made for a term exceeding thirty years, except in the 
case of waste land to be reclaimed when the term of a lease may be extended to 100 
years: The usual duration of the tenure varies from one part of the country to 
another. 

Thus in Lombardy the term of a lease is never shorter than nine and seldom longer 
than eighteen years. 

In diflferent parts of the Emilian Provinces a lease is usually made for five, for 
nine, and for twelve years* 

In the Neapolitan Provinces the usual term is four, six, and sometimes eight 
years. 

In Sicily the duration of a lease to a large tenant is three, five, seven, or nine 
years. With regard to the small holdings alluded to in the reply to Query 1 Mr. Gates 
says, *' The usual duration is three years, according to the rotation of crops ; sometimes 
it is six years. It is, however, now considered not long enough as it does not encourage 
tenant^ to cultivate the land properly." 

The following is the substance of the principal provisions of the Civil Code respect- 
ing the reciprocal obligations of landlords and tenants. 

A lessor is bound to maintain the land, buildings, &c., in a fit state to be used for 
the purpose for which they were let, to secure to the lessee the peaceable enjoyment of 
the tenement during the whole term of the lease ;* to consign it to the lessee in a good 
state of repair, and to execute subsequently all necessary repairs except such small 
repairs as by custom are at the charge of the tenant ; to indemnify the lessee for injury 
caused by serious defects which deprive him of the use of the tenement. He cannot 
alter the form of the premises. 

The total destruction of the property let puts an end to the lease. In the case of 
partial destruction the lessee is entitled to claim, according to circimistances, a reduc- 
tion of rent or the termination of the agreement. 

The tenant cannot prevent the execution of repairs for which there is an urgent 
necessity, although he may thereby be deprived of the use of part of the premises. If, 
however, such repairs occupy a period of more than twenty days a corresponding 
deduction must be made from the rent. If the repairs are of such a nature as to render 
uninhabitable that part of the premises which is required for the lodging of the tenant 
and his family, that may be a ground for putting an end to the lease. 

The principal objections of the tenant are the two following : — 

1. To take proper care of the property let to him, and to make use of it for the 
purposes determined by the agreement, or, in the absence of any covenant, for what 
may be presumed to be the purposes for which it was let. 

2. To pay tlie rent when due. 

He is further bound to deliver up the premises at the expiration of his tenancy in 
the state in which they were when he took possession of them, with the exception of 

* Tins guarantee, however, is not applicable to the case of violent disturbance nnoonnected with claims 
upon the propertj. 
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what has decayed through age, or has been injured from unavoidable causes. It is his 
duty to give notice to the landlord of any encroachments by third parties. 

He is liable for damages to the property unless he can prove that they were not 
occasioned by any fault of his, and such liability also exists where damages have been 
caused by any members of his family, or by his sub-tenants. 

In the case of fire, unless he can prove that it was accidental, or caused by 
imavoidable circumstances (" forza maggiore "), or that it was occasioned by defective 
construction, or that due precautions had been taken, or that the fire spread from some 
neighbouruig house or premises, he is liable for the loss. 

Farm produce must be deposited in the places specified in the lease. 

In the case of the accidental loss of the whole, or not less than half of the crop 
of a year, the tenant, if he has a lease for several years, is entitled to claim a reduc- 
tion of rent unless the loss has been compensated by an excess of previous crops. 
If not, the amount of reduction is settled at the expiration of the lease ; and in the 
meantime the tenant may, by order of a Court of Law, be temporarily relieved from 
the payment of a portion of his rent. 

A tenant for a single year who sustains such a loss obtains a reduction of rent 
in proportion to it. 

llie tenancy ceases dejure at the expiration of the term for which it was created, 
without the necessity of a notice to quit. But if the tenant is allowed afterwards to 
remain in possession, the tenancy is considered as renewed for the term prescribed by 
the Civil Code in cases where no term is specified by agreement. (See answer to 
Query 3.) 

The death either of the lessor or of the lessee does not put an end to a lease. 

On the sale of the property the purchaser is boimd by the lease, if proved to 
have been made previously to the sale, unless the right to terminate the lease in the 
event of such sale was reserved by a special covenant. In the latter case, however, 
notice must be given to the tenant, according to the custom of the coimtry, and if 
he occupies land he must receive at least a year's notice. 

A tenant evicted by a purchaser when there is no written lease having a certain 
date, can recover damages from the former landlord. 

An outgoing tenant must let his successor have the use of necessary buildings, 
&c., and the latter must allow the former a similar convenience for hay remaining 
in store or crops to be got in, &c., such matters to be regulated by the custom of 
the country. 

The outgoing tenant must leave the straw and manure produced in the course 
of the year if he received them on taking possession of the farm ; if not, the landlord 
may keep them at a valuation. 

In the absence of any express covenant to the contrary, sub-tenancies are assign- 
able by the tenant, and the consent of the landlord to such assignment is not required. 
The former, however, remains always personally responsible to the latter. Article 
1,673 of the Civil Code declares that the tenant has the right of sub-letting and of 
assigning his lease to another if he has not been prohibited from doing so. Such 
prohibition may be absolute or partial, but it has no effect without a special covenant. 

The liability of the sub-tenant towards the origiaal lessor does not extend beyond 
the amount of the rent stipulated ia the sub-lease, and which he may owe at the 
time when the demand is made upon him (1,574). 

3. If for a term of less than nine years, the tenancy may be created either by 
parol or by written agreement. For a longer term a written agreement is necessary. 

The Civil Code provides that where no term is specified, the tenancy of a farm 
shall be considered as having been created for the time necessary to enable the tenant 
to gather all the produce of the soil* If the land is divided into portions to be culti- 
vated alternately, the tenancy is presiuned to have a duration of as many years as there 
are portions of land. 

4. Written agreements must be registered at the proper registry office in the 
manner described in the reply to Query 3a. A registration duty of 25 centimes for 
every 100 francs of rent is payable thereon. 

Every lease for a term exceedinff nine years must further be transcribed in the 
register of the Keeper of Mortgages (" Conservatore delle Ipoteche ''). 

6. There is no law or custom whereunder a tenant is considered as having a right 
to remain in occupation of his holding after the expiration of the agreement. 

6. What the law declares respecting sub-letting and the assignment of a lease has 
been already shown in answer to Query 2. I cannot discover anything else that is 
applicable to the question as to the right of a tenant to sell his interest m his farm, 
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Rent. 



1. As I have already explained in different places in this Report, payments to 
proprietors are made in every conceivable manner. There are fixed payments in 
money and fixed payments in kind. There is contribution of labour and combinations 
of these modes of payment, one or more or all of which may also be fonnd in conjunc- 
tion with a share of the produce. Even in the case of large farms, the principal rent 
is paid in money, extra dues in poultry, butter, eggs, flax, &c., as well as sundry 
services, as of horses, carts, &c., are frequently agreed upon, besides stipulations for the 
division of firewood, sometimes equally and sometimes in the proportion of two-thirds 
to the landlord and one-third to the tenant. 

In addition to the various systems which have been before alluded to, a rude 
arrangement, called "terratico" (the general signification of the word is "rent"), 
which is practised in some places, may be mentioned. A bit of land to be sown witii 
wheat is let for a year, the landlord receiving a quantity equal to that sown. In Sicily, 
where this kind of agreement is known by the name of " terragio," or " terrageria," it 
is somewhat different, and the quantity of wheat or other produce payable after harvest 
appears to be much greater. 

2. The rent is regulated between the parties themselves. There is nothing to 
interfere with their freedom of contract. 

B/cnt is sometimes payable yearly, but more frequently half-yearly, and there is, so 
far as I can learn, no hafnging gale. 

3. The landlord has an unlimited power of raising the rent at the expiration of a 
lease. He has not an imlimited power of eviction in case of non-payment of rent or 
l)reach of covenant or otherwise. He must obtain the judgment or order of a Court of 
I^w. 

4. The respective rights of proprietors and tenants for recovery of rents and other 
claims are enforced by the action of the ordinary tribunals. When such claims do not 
exceed the amount of 1,500 francs, they are decided by the magistrate, called 
« Pretore.*' 

In other cases the ordinary procedure of the Civil Tribunal is followed, unless the 
President should authorize the tnal by what is called the simimary procedure. 

The law confers upon the landlord an exceptional privilege over other creditors for 
the amount of the rent of the current year, of the previous year, and of the ensuing 
years, if the date of the lease is certain ; or, if not, for the rent of the current year and 
year following. The same privilege exists for claims on account of dilapidation, of 
repairs, which the tenant is bound to execute, and of all that relates to the fulfilment 
of the agreement. 

This privilege extends over the crops of the year, the produce of the fiurm in the 
buildbigs belonging to it, everything that is used in its cultivation, and the movables 
on the fiarm, furniture of the house, &c., not only when they belong to the tenant or 
sub-tenant, but even if they are the property of any other person, provided they be not 
lost or stolen goods, or that the landlord did not know such movables to be the property 
of strangers at the time when they were placed on the premises. 

The goods of a sub-tenant are affected by this privilege only to the extent of what 
he owes to the landlord. 

Eviciions^ 

1. In answering the q^uestions under this head, it is necessary to distinguish 
between eviction on the expiration of a lease, and eviction consequent on the forfeiture 
of a lease, by reason of non-fulfilment of obligations. 

The right of the tenant to remain in occupation ceases absolutely at the expiration 
of the term for which the tenancy was creat^ by the agreement, or for which, when 
not specified, the law presumes it to have been created. (See Tenure 3.) 

If he is allowed to remain undisturbed, a tacit renewal for the period prescribed 
by law (see Tenure 2 and 3) is thereby effected. But such tacit renewal cannot be 
alleged by him, even though he may have actually continued his occupation, if he haa 
received notice to quit. Such notice is served upon him by the officer called " Usciere/' 
or it may be conveyed by a letter. 

Legal proceedings, when necessary, are instituted before the " Pretore," and, in 
the event of non-compliance with the sentence of eviction, the landlord is put in 
possession of his property in the manner prescribed by the Code of Civil Procedure. 

With regard to evictions on other grounds, it is provided by the Civil Code that, ?f 
the iewnt f^Ss to pay the rent when due, or to furnish the live stock or implemenia 
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which are necessary for the cultivation of the farm, if he ahandons its cultivation, or 
does not cultivate it with proper care, if he devotes the property to uses for which it 
wa§ Bot intended, or generally if he does not execute the covenants of the lease, and 
thereby causes injury to the landlord, the lease may be cancelled at the instance of the 
letter. This cwi only tj^ke place, however, by virtue of a judicial sentence, and the 
DoQjst may, according to cii^cumstances, grant the defendant a delay for the j^lfilment 
of his obligalipns. (See Ciyil Code, Articlee 1,583, 1,591, 1,692, 1,593, 1,595 and 
1,165, IfiU i a^d Code of Civil Procedure, Axtides 82, 741, 745 to 749.) 

2, jgyiptk>ai for non-pn^yment of rent are not unfrequent in some parts of the 
Kingdwi } but fior breach of covenant in other respots they seem to be rare. It is 
very difficult, however, to give a general an8W0r to this question. 

Improvements. 

1, 2, 3i wA 4. In some placM tlxev s^ eteouted by the landlord. In others the 
landli^ diiias ei^erythix^g in the w^y of building, the improvemmit of the land being 
^t to ^ \mimtt If hp, in the absence of any special covenant, has no security. 

in Lombardy it is usual for the tenant to pay a yearly interest on the sums spent 
]>y th^llN^dlord hot building improvements. On the other hand, he receives fcom his 
landlord at the expiration of the lease either tiie reimbursement of his outlay in the 
irftproyemeiit of the land, or the real value of such improvement as estimated by 
experts, but always the smaller amount. If by a large outlay the tenant has e^Sected 
a smftU iiftprovpment, he gets what that improvement is really worth; if, on the 
cqntipry, l^e imppQvemeftt is considerable, while the outlay was comparatively insigni- 
j^p^t, h# m^^y repqy^w that ontlay. The tenant is frequently prohibited by a dause 
in the lease from any undertaking any improvement without the written consent of his 
limdlp^, wlw^h alone om giye a oleim fior comppnsation, 'A tenant who has a long 
leasei l^ow^^t sometime %d« it convenient to undertake costly works even without 
VK¥ P^P^t of compensation. 

That portion of the Civil Code which treats of the relations between landlords and 
l^i^^t^ cpT^t^^s no exppeei^ provision respecting improyementi« The landlord is bound 
to execute fdl important Tppairei) and the tenant is bonnd to deliyer up the property let 
to }^ ia the i^te in whioh it wa4 when he took possesion of it. That is all. 

li sperps tfi be ipfprpedi ho^is^ever, firqm what is laid down in other paarts of the 
Qfd% f^ outffping tenant is obligod to leave all additions that he has made to the 
prqpwtyi fl,n4 whidi csn]:w>t be ypmpved without detriment to it, the tenant in such 
p£l«e l^yiQg no claim for compensation ; that, if thd additions made by the tenant, 
although capable being removed without injury to the property, are of a permanMt 
Itaturci ^be lapdlo^ ha« a light ^ retqm ^em, paying tbeii vsJue, and that in .all 
pt^l^ pases tbp ten^ti is ftt libprtF to parry themaway. 

5, Tenfi^ts h^ye i^o mm^^ of rai«mg loans specially 'for improvement of their 
l^oldmgs eithpp &Gpn Qpyen^n0^t pr ipepial (mbUo companies, or f ublio companies or 
))f^a]fs, 4^ I l^aye tilre^y e^plainpd* bowpTer, in reply to Query Ia, a system of 
agricultural credit in g^pral l^as jeppntly been pstabliahed. 

Miscellaneous. 

1. The relations between landlord and tenant are said to be very Mendly in some 
plfliMSs, whilp in ptl^ers they are declared to be quite the reverse. There are certain 
0^^ wlxerp tliey are descyibe4 as being neither friendly nor unfriendly, the tenant 
Dcing generally respectful to the Iwdlord, with whom, nowever, he comes little in 
pontact. There are parts of the country, again, where I am told that, with a great 
QVftwar4 ihow of deiereqcei the tenant really entertains feelings of bitter animosity 
towards his landlord. 

2. I have nothing to add to what I havp already said on the subject of agriculture 
; in different parts of Italv. As regards cultivation of thdr fitrms, employment of 

labour, mode an4 standard of living, solvency, independence, and genial circumstances, 
there is much variety among tpnants, that it is impossible to find a common standard 
for comparison with small proprietors. The difference is infinite between the relatively 

. wealthy tenants, who, in the plain of Lombardy or Piedmont, employ a large number of 
labourers in cultivating some of the richest land in Eim)pe ; and the tenant-fawner in 
Venetia, who are described by the honourable Deputy for Fadua, M. Morpurgo, in bis 
statistical work already cited, as being poor beyond expression (*^ il nostro fittainolo 6 

^poyero ^ n(m dire"), and of whom a laige proportion never employ any hired labourers. 
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As I have already stated, manjr of tliese Venetian tenant-farmers are likewise small 
proprietors. This is also, I believe, the case sometimes among the farmers of Lomhardy, 
with this difference, however, that whereas the former are themselves the tillers of their 
own land as well as of that which they rent, the latter employ hired labour upon both. 
As to the peasant proprietor who, in the mountainous region of Lombardy, owns and 
cultivates one or two acres of land, there can be no resemblance between his circum- 
stances and those of the farmer of 1,000 acres in the irrigated plain. It is obvious, 
that in Sicily, the position of the small peasant proprietor is in no respect similar to 
that of the " gabbelloto," who rents an estate, sometimes of considerable extent, and 
who must be possessed of a certain capital. In the Emilian provinces, where a 
comparison may more reasonably be drawn, I gather from various accounts that the 
condition of the tenant-farmer is superior to that of the small proprietor. The 
contrary would seem to be generally the case in the Neapolitan provinces, so far as the 
tenants of small holdings are concerned. (See Mr. Bonham's Report.) 

3. The annual rate of increase in the population among tenants, as compared with 
that of small proprietors, is not known. 

4. There does not seem to be any emigration among tenants, or their children ; but, 
as I have before observed, the statistics relating to this subject are so defective, that it 
is hazardous to make any positive assertion. 

5. To speak of the public opinion prevalent in Italy bs to the advantages or 
disadvantages of the above system, would be an abuse of language. 

In order to be able to answer this question, it would be necessary to know the 
puWic opinion, if it exists, of every district as to the particular system or systems practused 
thwe. 

€, 7, 8. Neither the creation of freeholds or tenancies by proprietors, nor the 
granting of leases, has ever been enforced by the legislature. 

9. The answers to be given to the queries headed " copyhold," will show that laws 
have at different times been made for the creation, on the one hand, of perpetual or 
renewable tenancies ; and, on the other hand, to facilitate their enfranchisement and 
conversion into freehold estates. 

No other steps have been taken by Government or legislature to create or increase 
the number of owners or freeholders. 

10. Tenants do not receive any assistance by law, public credit, or otherwise, in 
their ondeavours to become proprietors of their own holdings, or of other farms. Such 
endeavours, however, are not unfrequently made with success. 

11. The laws in force tend greatly to prevent the accumulation of land, and to 
favour its dispersion. 
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